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PREFACE. 


For  the  last  seventeen  years,  and  during  at 
least  nine  sessions  of  the  legislature,  there  has 
been  an  apparent  struggle  on  the  part  of  legis- 
lators to  frame  general  laws,  having  a  uniform 
operation,  and  to  fix  and  regulate  the  compen- 
sation of  officers  in  the  mode  and  under  the 
restrictions  imposed  by  the  constitution  of 
1879.  It  is  a  lamentable  fact  that  the  enact- 
ments of  the  several  sessions  of  the  legislature 
during  that  time  have  uniformly  been  held 
violative  of  several  provisions  of  the  consti- 
tution, especially  those  statutes  commonly 
known  as  county  government  acts,  or  amend- 
ments thereto. 

From  present  investigation  and  latest  intel- 
ligence, the  last  effort  of  the  legislature  to 
enact  a  county  government  law  has  been  no 
more  successful  than  former  efforts.  I  am  just 
in  receipt  of  a  letter  giving  details  of  a  deci- 
sion in  the  superior  court  of  Orange  county, 
in  a  mandamus  proceeding  against  the  county 
auditor,  who  refuted  to  issue  his  warrant  as 
directed  in  subdivision  16,  of  section  184,  of 
the  new  county  government  act.  By  reference 
to  page  362  of  this  volume  it  will  be  seen  that 
a  local  law  applicable  to  court  reporters  in 
counties  of  the  twenty-seventh  class  has  been 
included  in  this  act.  The  same  is  true  as  to 
counties  of  the  twenty-eighth  class,  page  36 
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yet  the  provisions  as  to  the  two  counties  ai 
very  dissimilar.  In  the  twenty-sixth  class  (an 
others),  the  reporter  is  not  provided  for.  Th 
difference  in  population  in  the  three  countic 
is  one  thousand  and  ten,  between  the  lowes 
and  the  highest.  Does  the  difference  in  dutie 
call  for  this  peculiar  legislation?  The  cour 
refused  the  writ  in  the  case  mentioned  becausi 
the  provision  under  consideration  was  loca 
and  special  legislation.  I  am  informed  thai 
other  superior  court  decisions  have  been 
rendered  in  other  counties  indicating  thai 
the  new  law  has  other  and  various  provisions 
obnoxious  to  the  provisions  of  the  constitution, 
and  all  apparently  of  the  same  character  that 
the  supreme  court  has  been  construing  and 
condemning  for  the  past  seventeen  years. 

While  I  have  in  some  instances  expressed 
an  opinion  or  offered  a  suggestion  as  to  the 
validity  or  wisdom  of  some  of  the  provisions 
of  the  laws  here  collected,  I  have  omitted  such 
expressions  as  to  many  other  provisions  which 
I  have  no  doubt  will  come  before  the  courts 
for  construction  and  interpretation,  and  I  pre- 
fer now  to  dismiss  that  subject  with  the  fur- 
ther suggestions  that  no  one  will  ever  be  able 
to  successfully  defend  the  classification  of  fifty- 
seven  counties  into  fifty-seven  classes  for  the 
purpose  of  fixing  the  compensation  of  officers 
according  to  duties,  nor  the   classification  of 
townships  within  some  of  the  counties  for  the 
purpose  of  fixing  the  compensation  of  town- 
ship officers.     The  fixing  of  compensation  as 
accomplished   in   the   present   act  illustrates 
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only  the  particular  wishes  of  the  individuals 
at  whose  instance  they  were  fixed  for  the 
respective  counties,  and  the  number  of  classes 
indicates  only  the  political  necessity  of  grati- 
fying the  personal  desires  of  as  many  individ- 
uals as  possible.  And  the  declarations  in  this 
county  government  act  of  the  population  of 
the  respective  counties,  appears  to  be  as  void 
of  fact  or  reason  as  does  their  classification. 

I  believe  the  most  common  excuse  for  de- 
fective legislation  is  that  there  is  insufficient 
time  for  work  and  deliberation  within  the  con- 
stitutional limit  of  sixty  days,  and  several 
attempts  have  been  made  to  remedy  this  by 
constitutional  amendment.  Three  propositions 
germane  to  this  subject  are  to  be  submitted  to 
the  people  at  the  next  general  election.  One 
is  known  as  Senate  Constitutional  Amendment 
No.  10  [Stats.  1897,  p.  641],  to  provide  for 
local  county  government.  The  next  is  Assem- 
bly Constitutional  Amendment  No.  34  [Stat. 
1897,  p.  649],  providing  for  an  interregnum  in 
the  sessions  of  the  legislature  of  from  thirty 
to  sixty  days,  and  allowing  pay  to  members 
for  seventy-five  days;  and  the  third  is  Senate 
Concurrent  Resolution  No.  4  [Stats.  1897,  p. 
650],  recommending  a  contitutional  conven- 
tion. 

There  is  an  old  maxim,  at  least  as  old  as 
the  days  of  Lord  Coke,  to  the  effect  that  the 
making  and  unmaking  of  laws  is  a  most  dan- 
gerous custom,  and  it  may  be  fairly  inferred 
that  something  like  our  present  condition 
gave  rise  to  the  maxim,  and  this  may  be  re- 
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garded  as  an  argument  on  the  Bide  of  thos 
who  contend  that  we  have  not  advance 
greatly  in  moral,  intellectual  and  politics 
worth  since  olden  times. 

We  are  now  confronted  with  the  propositi o] 
whether  to  continue  the  effort  to  obtain  uni 
formity  in  laws,  and  compensation  according 
to  duties,  or  whether  we  shall  go  back  to  th< 
condition  referred  to  in  People  v.  Lake,  33  Cal 
494,  when  special  legislation  had  proceeded  tc 
such  an  extent  that  scarcely  any  two  counties 
had  governments  similar  in  all  particulars. 
Public  sentiment  is  very  strong  in  favor  of 
greater  uniformity  of  laws  among  the  several 
states  oa  various  subjects,  and  I  believe  it  is 
equally  as  strong  in  this  state  for  uniformity 
in  county  government,  except  where  selfish 
ends  predominate,  and  I  believe  public  interest 
demands  such  uniformity,  but  I  propose  no 
remedy  for  selfishness,  and  if  it  ultimately 
overcomes  the  present  constitutional  bulwark, 
the  event  will  but .  signalize  another  of  its 
many  victories. 

I  have  referred  in  one  or  two  instances  in 
the  volume  to  the  "  Clark  Road  Law"  as  be- 
ing thereafter  inserted,  supposing  at  the  time 
that  it  would  be  important  to  insert  that  act, 
but  as  it  is  held  by  the  supreme  court  to  have 
been  repealed  by  the  county  government  act, 
it  has  been  omitted. 

August  20,  1897. 

W.  F.  Henning. 
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LEGISLATION. 

It  may  not  be  generally  remembered,  but  the 
constitution  of  1849,  article  XI,  section  4,  pro- 
vided that  "the  legislature  shall  establish  a 
Bystem  of  county  and  town  government,  which 
shall  be  as  nearly  uniform  as  practicable 
throughout  the  state."  This  section  was  spe- 
cifically passed  upon  in  People  v.  Lake 
County,  33  Cal.  494,  where  the  Supreme 
Court  rejected  the  responsibility  of  determin- 
ing how  far  it  is  practicable  to  maintain  uni- 
formity in  county  governments;  and,  alluding 
to  the  fact  that  special  legislation  had  been 
continued  to  such  an  extent  that  scarcely  any 
two  counties  had  governments  similar  in  all 
particulars,  and  this  state  of  thinge  had  been 
acquiesced  in  for  so  long  a  time,  and  property 
rights  of  great  magnitude  having  grown  up 
under  that  system,  the  court  concluded  by 
holding  the  provision  directory  only,  leaving 
the  question  of  practicability  "where  it  has 
always  been  exercised— with  the  legislature." 
See  also,  People  v.  Board  of  Supervisors,  50 
Cal.  561. 

The  constitution  of  1879  contains  the  fol- 
lowing,   among   other   provisions:     [Art.  IV, 
Sec.  25.] 
The  legislature  shall  not  pass  local    or  special 
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laws  in  any  of  the  following  enumerated  cases,  that 
is  to  say: 

First*—  Regulating-  the  jurisdiction  and  duties  of  jus- 
tices of  the  peace,  police  judges,  and  of  constables. 

*  *  *  *  *  * 

Seventh — Authorizing  the  laying  out,  opening, 
altering,  maintaining,  or  vacating  roads,  highways, 
streets,  alleys,  town  plots,  parks,  cemeteries,  grave- 
yards, or  public  grounds  not  owned  by  the  state. 

*  *  *  *  *  * 

Ninth — Regulating  county  and  township  business 
or  the  election  of  county  and  township  officers. 

Tenth — For  the  assessment  or  collection  of  taxes. 

Eleventh — Providing  for  conducting  elections,  or 
designating  the  places  of  voting,  except  on  the 
organization  of  new  counties. 

*  *  *  *  *  * 

Thirteenth — Extending  the  time  for  the  collection 
of  taxes . 

*  *  *  *  *  * 

Twenty-first — Changing  county  seats. 

*  ***** 

Twenty-fifth — Chartering  or  licensing  ferries, 
bridges,  or  roads. 

*  ***** 

Twenty-eighth — Creating  offices,  or  prescribing 
the  powers  and  duties  of  officers  in  counties,  cities, 
cities  and  counties,  township,  election,  or  school  dis- 
tricts. 

Twenty^mnth — Affecting  the  fees  or  salary  of  any 
officer. 

*  ***** 

ThiHy-third — In  all  other  cases  where  a  general 
law  can  be  made  applicable. 

And  article  XI,  sections  4,  5,  11,  12,  as  fol- 
lows: 

Sec.  4.  The  legislature  shall  establish  a  systems 
of  county  governments  which  shall  be  uniform 
throughout  the  state;  and  by  general  laws  shall 
provide  for  township  organization,    under  which 
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any  county  may  organize  whenever  a  majority  of 
the  qualified  electors  of  such  county,  voting  at  a 
general  election,  shall  so  determine;  and  when- 
ever a  county  shall  adopt  .  township  organ- 
ization, the  assessment  and  collection  of  the 
revenue  shall  be  made,  and  the  business  of  such 
county  and  the  local  affairs  of  the  several  town- 
ships therein,  shall  be  managed  and  transacted  in 
the  manner  prescribed  by  such  general  laws. 

Sec.  5.  The  legislature,  by  general  and  uni- 
form laws,  shall  provide  for  the  election  or  appoint- 
ment, in  the  several  counties,  of  boards  of  super- 
visors, sheriffs,  county  clerks,  district  attorneys, 
and  such  other  county,  township,  and  municipal 
officers  as  public  convenience  may  require,  and 
shall  prescribe  their  duties,  and  fix  their  terms  of 
office.  It  shall  regulate  the  compensation  of  all 
such  officers,  in  proportion  to  duties,  and  for  this 
purpose  may  classify  the  counties  by  population ; 
and  it  shall  provide  for  the  strict  accountability  of 
county  and  township  officers  for  all  fees  which  may 
be  collected  by  them,  and  for  all  public  and  munici- 
pal moneys  which  may  be  paid  to  them,  or  officially 
come  into  their  possession. 

Sec.  11.  Any  county,  city,  town,  or  township 
may  make  and  enforce  within  its  limits  all  such 
local,  police,  sanitary  and  other  regulations  as  are 
not  in  conflict  with  general  laws. 

Sec.  12.  The  legislature  shall  have  no  power 
to  impose  taxes  upon  counties,  cities,  towns,  or 
other  public  or  municipal  corporations,  or  upon  the 
inhabitants  or  property  thereof,  for  county,  city, 
town,  or  other  municipal  purposes,  but  may,  by 
general  laws,  vest  in  the  corporate  authorities 
thereof  the  power  to  assess  and  collect  taxes  for 
such  purposes. ' '     And 

Article  I,  section  22: 

Sec.  22.  The  provisions  of  this  constitution  are 
mandatory  and  prohibitory,  unless  by  express  words 
they  are  declared  to  be  otherwise. 

The  twenty-seventh  paragraph  of  section  25, 
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article  IV,  prohibits  the  legislature  from  pass- 
ing any  local  act  ''providing  for  the  manage- 
ment of  public  schools,"  and  among  the  earli- 
est cases  considered  by  the  supreme  court  with 
reference   to   this    subiect    of    "general"  and 
"local"  laws  under  this  constitution  was  Earl 
v.  The  Board  of  Education,  55  Cal.  489,  and 
involving  what  was  commonly  known  as  "The 
Traylor  Act,"  for  the  fixing  of  salaries  of  school 
teachers  in  cities  having  100,000  inhabitants 
or  more.     At  page  491,  the  court  uses  the  fol- 
lowing language;     "It  is  said  that  the  ques- 
tion   whether  a    general    law  can    be    made 
applicable  is  one  for  the  discretion  of  the  legis- 
lature and  not  for  the  courts.     It  is  true  that 
it  has  been   so  decided,  but  under  constitu- 
tions  not  containing  a   declaration  that  its 
provisions   are   mandatory   and   prohibitory, 
unless  by  express  words  they  are  declared  to 
be  otherwise." 

The  decisions  have  since  become  numerous 
in  which  the  courts  have  held  attempts  at  local 
and  special  legislation  to  be  contrary  to  the 
present  constitution,  and  in  support  of  the 
theory  that  it  was  intended  by  the  constitu- 
tion to  vest  local  county  and  municipal  gov- 
ernments with  such  power.  As  was  said  in 
Ex  parte  Chin  Yan,  60  Cal.  78:  "It  is  not  the 
purpose  of  the  constitution  to  prohibit  munici- 
palities from  enacting  or  enforcing  special  or 
local  laws,  but  to  prohibit  the  legislature  from 
doing  so." 

The  Political  Code  as  originally  adopted 
contained  a  general  county  government  law— 
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Sees.  4000  to  4344,  inclusive — and  its  general 
frame  work  has  been  used  in  the  several  sub- 
sequent county  government  acts. 

The  first  effort  of  the  legislature,  after  the 
new  constitution,  to  conform  to  the  constitu- 
tional requirement  of  a  general  and  uniform 
law  for  county  and  township  government  was 
at  the  session  of  1880.  This  effort  was  confined 
to  amendment  of  a  number  of  the  code  sec- 
tions above  alluded  to,  but  unfortunately  the 
act  purported  to  amend  "sections"  without 
stating  to  what  code  or  law  the  designated 
sections  belonged;  it  was  clearly  not  in  com- 
pliance with  section  24,  article  IV,  of 
the  ivew  constitution  which  requires  that 
every  act  shall  embrace  but  one  subject, 
which  subject  shall  be  expressed  in  its  title, 
and  that  no  law  shall  be  revised  or  amended 
by  a  reference  to  its  title;  but  in  such  case 
the  act  revised  or  section  amended  shall 
be  re-enacted  and  published  at  length  as 
revised  or  amended.  The  validity  of  this 
statute  was  tested  in  the  case  of  Leonard  v. 
January,  56  Cal.  1,  and  it  was  decided  uncon- 
stitutional, apparently  because  of  the  defect 
in  its  title,  though  there  were  several  objec- 
tions to  it  urged. 

The  next  enactment  on  the  subject  related 
only  to  those  provisions  [Pol.  Code  Sees,  4109, 
1024,  4027,  4111]  governing  elections  and 
terms  of  office  of  county  officers,  [Statutes 
1881,  p,  74,]  This  act  was  generally  referred 
to  as  the  "Hartson  Act."  It  changed  the  for- 
mer provisions  so  as  to  make  them  conform 
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to  the  elections  for  other  officers  provided   for 
in  the  constitution,  and  this  act  was  held  to 
be  constitutional  in  Staade  v.  Election  Com- 
missioners, 61  Cal.  313,  citing  other  decisions 
bearing    upon    elections   subsequent    to     the 
adoption  of  the  new  constitution,  particularly 
the   case  of   Barton  v.  Kalloch,  56  Cal.    95. 
There  are  dissenting  opinions  in  most  of   the 
cases  on   this  subject  immediately  following 
and  resulting  from  the  adoption  of  the  consti- 
tution of  1879;  and  the  subject  of  election  of 
county  officers,  since  1880,  has  been  prolific  of 
litigation  and  adverse  views.     For  instance,  in 
the  case  of  Barton  v.  Kalloch,  while  the  chief 
point  involved  related  only  to  elections  \n  the 
city  and   county  of  San  Francisco,  the  sylla- 
bus of  the  case  exhibits  the  diverse  views  en- 
tertained substantially  as  follows: 

1.  The  constitution  did  not  change  the 
time  for  electing  city  and  county  officers  in 
San  Francisco;  but  such  elections  are  still 
governed  by  the  act  of  April  2,  1866,  as 
amended  by  the  act  of  March  30,  1872  [Stats. 
1866,  p.  718,  1872,  p.  729],  and  take  place  in 
the  odd  numbered  years. 

2.  The  provisions  of  section  10,  article 
XXII,  of  the  constitution,  refer  only  to  the 
officers  mentioned  in  section  10  of  article  XX, 
"as  provided  for  by  this  constitution;"  that  is 
to  say,  only  to  those  officers  who  derive  their 
right  to  hold  office; immediately  from  the  con- 
stitution, and  whose  offices  are  created  by 
the  constitution  itself,  and  do  not  refer  to 
municipal  or  county  officers. 
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3.  Justice  McKee,  concurring,  was  of  the 
opinion  that  the  sections  of  the  constitution 
referred  lo  apply  to  all  offices — whether  state 
or  county- — except  municipal. 

4.  Justice  Myrick,  dissenting,  was  of  opin- 
ion that  the  constitutional  provisions  in  ques- 
tion apply  to  all  offices,  state,  county,  and 
municipal. 

5.  Justice  Ross,  and  (Jhief  Justice  Mor-? 
rieon,  concurring,  were  of  opinion  that  it  may 
have  been  and  probably  was  contemplated  by 
the  framers  of  the  constitution,  that,  when 
the  legislature  should  provide  for  the  election 
of  county,  township  and  municipal  officers,  it 
would  require  such  elections  to  be  held  upon 
the  even  numbered  years;  but  whether  the 
legislature,  when  it  shall  act,  must  do  so,  is 
a  question  not  involved  in  the  present  case. 

6.  In  the  leading  opinion  it  is  held  that 
the  legislature  is  authorized  by  section  5, 
article  XI,  of  the  constitution  to  provide  for 
the  election  or  appointment  of  all  county  officers 
— that  they  may  all  be  appointed  instead  of 
elected,  and  that  their  terms  may  be  fixed  at 
one,  two,  three  or  four  years. 

7.  Justice  McKinstry,  concurring,  dissents 
from  the  proposition  that  the  people  might  be 
deprived  of  electing  their  local  officers,  but 
assents  that  possibly  certain  officers,  as  super- 
visors, might  be  elected,  and  that  the  appoint- 
ment oi  the  other  officers  might  be  left  to  them. 

On  the  subject  of  elections  it  is  sufficient  at 
present  to  say  that  by  the  county  government 
act  of  1893,  section  60  [Stats,  p.  367],  it  was 
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provided  that  all  elective  county  and  township 
officers  [except  as  otherwise  provided  in  that 
act]  should  be  elected  at  the  general  election 
in  November,  1894,  and  every  four  years 
thereafter,  and  that  by  section  58  of  the 
county  government  act  of  1897,  such  officers 
are  required  to  be  elected  at  the  general  elec- 
tion at  which  the  governor  is  elected.  Other 
decisions  bearing  upon  the  subject  will  be 
found  under  section  58  of  the  present  act. 
And  in  the  recent  case  of  Hale  v.  McGettigan, 
114  Cal.  122,  it  is  said  that  neither  the  act  of 
1891,  nor  the  act  of  1893  has  changed  the 
term  of  office  of  supervisors  as  fixed  by  section 
15  of  the  act  of  1883. 

The  next  act  of  the  legislature  on  the  sub- 
ject was  that  of  March  14,  1883  [Stats,  p. 
299],  and  was  designed  to  embrace  the  whole 
subject  of  county  and  township  government 
as  contemplated  by  the  new  constitution. 
This  act  was  held  to  be  constitutional  in 
Longan  v.  County  of  Solano,  65  Cal.  122,  in 
respect  to  its  classification  of  counties  for  the 
purpose  of  regulating  the  compensation  of 
officers.  That  act  was  amended  as  follows: 
section  164  by  act  of  March  14,  1885  [Stats,  p. 
125],  and  section  163  and  various  other  sections 
were  amended  by  act  of  March  18,  1885, 
[Stats,  p.  166  et  seq.]>  and  numerous  sections 
of  the  former  act  were  subdivided  and  renum- 
bered. Section  162  of  the  same  act  classifying 
counties  and  fixing  compensation  of  officers, 
was  also  amended  by  act  of  March  18,  1885. 
r  Stats,  p.  195.] 
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By  act  of  March  17,  1887  [Stats,  p.  178], 
numerous  sections  of  the  act  of  1883  were 
amended,  and  section  110^  inserted. 

Section  3  of  the  act  of  1883  is  amended,  and 
section  4  of  the  same  act  is  repealed,  by  act  of 
March  17.  1887.     [Stats,  p.  168.] 

And  numerous  sections  of  the  act  of  1883, 
as  amended  by  the  foregoing,  are  amended, 
and  two  new  sections  added,  and  section  110$ 
is  repealed  bv  the  act  of  March  16, 1889.  [Stats. 
p.  232.] 

An  entirely  new  act  is  again  promulgated 
in  1891  [Stats,  p.  295],  and  all  former  acts 
repealed. 

In  1893  [March  23,  Stats,  p.  310],  those 
provisions  of  the  act  of  1891  concerning 
county  officers,  their  appointment,  duties  and 
compensation  were  amended,  to  wit:  Sections 
57,  168,  172,  173,  186,  194,  197,  200,  203  and 
214.  And  on  the  following  day  [Stats.  1893 
p.  346],  an  entirely  new  county  government 
act  was  approved. 

The  new  act  of  1893  was  amended  as  to 
sections  162  and  216,  a  new  section  170J  was 
added,  and  counties  of  8^  class  created,  by  act 
of  January  25,  1895.   [Stats,  p.  1.] 

An  entirely  new  act  is  for  the  fourth  time 
promulgated  (since  1880)  by  the  legislature  of 
1896-7. 

Confusion  would  only  result  from  any 
attempt  to  point  out  in  detail  the  variations 
that  have  occurred  in  the  law  by  reason  of  the 
several  enactments  just  referred  to.  In  the 
treatment  of  the  act  of  1897,  reference  is  made 
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under  the  several  sections  to  similarities  and 
differences  between  the  present  act,  the  former 
acts  and  the  Political  Code,  so  that  it  is  be- 
lieved that  that  portion  of  the  present  work  will 
prove  useful  and  acceptable  to  the  profession 
as  a  ready  reference  in  all  instances  where  it 
is  desirable  to  examine  such  variations  in  leg- 
islation. Very  many  of  the  changes  made  by 
the  several  acts  are  mere  changes  of  words  or 
phraseology,  possessing  no  value  in  litigation; 
but  it  is  attempted  to  note,  by  reference  to 
decisions  and  other  references,  all  matters 
necessary  to  a  proper  comprehension  of  the 
provisions  of  the  present  law. 

Following  are  some  cases  where  the  subject 
of  special  legislation  has  been  discussed  and 
clear  distinctions  drawn  between  "general" 
and  "special"  acts:  Longan  v.  County  of 
Solano,  65  Cal.  125;  Miller  v.  Kister,  68  Cal. 
142;  Thomason  v.  Ashworth,  73  Cal.  73;  Peo- 
ple v.  Henshaw,  76  Cal.  444;  Cody  v.  Murphy, 
89  Cal.  523. 

The  act  of  March  28,  1895  [Stats.  1894-5 
p.  338],  adding  a  new  article  to  the  Political 
Code  to  be  designated  as  article  IV  of  chapter 
I  of  title  II  of  part  III  of  that  code,  in  so  far 
as  it  provides  in  section  1075  for  boards  of 
election  commissioners  in  cities  and  counties 
having  one  hundred  and  fifty  thousand  or 
more  inhabitants,  is  special  legislation  and  in 
conflict  with  section  25  of  article  IV  of  the 
constitution.  Denman  v.  Broderick,  111  Cal. 
96.  And  see  Marsh  v.  Supervisors,  111  Cal. 
370,  citing    Dougherty  v.  Austin,  94  Cal.  620: 
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Welch  v.  Bramlett,  98  Cal.  219;  Pasadena '<». 
Stimson,  91  Cal.  238;  Bloss  v.  Lewie,  109  Cal. 
493;  Turner  v.  Siskiyou,  109  Cal.  332;  Darcey 
v.  Mayor  of  San  Jose,  104  Cal.  642. 

POLITICAL       AND      LEGAL      CHARACTERISTICS      OF 
COUNTIES. 

To  attempt  to  trace  an  evolution  of  our 
counties  from  shire  or  petty  kingdom  or  earl- 
dom of  Saxons  and  Normans,  would  serve  no 
useful  purpose.  It  may  be  assumed  that 
counties  are  instrumentalities  representing 
ancient  rights  of  local  self-government;  or,  as 
to  the  United  States,  it  may  be  said  that  this 
right  of  local  control  over  local  affairs  has 
never  been  taken  from  nor  granted  away  by 
the  people.  However  that  point  may  be  viewed 
by  those  disposed  to  discuss  it,  it  is  sufficient 
to  say  that  the  courts  of  this  state  have  uni- 
formly ppoken  of  counties  as  quasi  corpora- 
tions, deriving  their  existence  from  statute  or 
the  constitution,  with  powers  of  government 
circumscribed  by  a  mode  prescribed  by  the  stat- 
ute. The  mode  prescribed  by  the  statute -is 
said  to  be  the  measure  of  the  power,  both  as  to 
county  and  municipal  government.  County 
of  Modoc  v.  Spencer,  103  Cal.  499. 

It  is  said,  however,  in  Von  Schmidt  v.  Wid- 
ber,  105  Cal.  157,  that  this  rule  "is  not  to  be  so 
considered  as  to  require  an  authority  in  express 
terms  for  the  performance  of  every  municipal 
act.  If  an  express  power  to  accomplish  some 
result  has  been  conferred,  it  will  carry  with  it 
the  authority  to  do  such  subsidiary  acts  as  are 
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incidental  and  necessary  to  the  exercise  of  that 
power.  *  *  *  Any  fair,  reasonable  doubt 
concerning  the  existence  of  the  power  is 
resolved  by  the  courts  against  the  corporation, 
and  the  power  is  denied." 

Their  purpose  is  to  aid  in  the  proper  gov- 
ernment of  the  state.  They  are  agencies  for 
the  exercise  of  a  part  of  the  legislative  and 
administrative  power  of  the  state — the  com- 
monwealth— the  sovereign  people.  They  are 
said  to  be  involuntary  quasi  corporations,  their 
rights,  powers  and  duties  being  thrust  upon 
them  by  the  action  of  the  legislature,  or  by 
constitutional  provision,  while  municipalities 
and  other  corporations  have  usually  to  petition 
for  their  creation. 

The  statute  declares  a  county  to  be  a  body 
politic  and  corporate.  The  people  of  a  county 
are  not  the  county  [People  v.  Meyers,  15  Cal. 
34],  but  it  is  said  the  people  of  a  county,  in 
their  quasi  corporate  capacity,  may  waive 
compliance,  in  unessential  particulars,  with  a 
statute  passed  for  the  benefit  of  the  county. 
Coifnty  of  Calaveras  v.  Brockwav,  30  Cal.  326- 
343. 

Counties  are  n  )t  municipal  corporations, 
[People  t?.  Supervisors,  45  Cal.  692],  although 
municipal  corporations  are  also  political  sub- 
divisions exercising  powers  of  a  similar  nature 
• — legislative,  executive  and  judicial  [Pol.  Code, 
Sec.  4354  et  seq.],  over  a  subordinate  subdivi- 
sion of  the  state.  San  Francisco  t?.  Canavan, 
42  Cal.  557. 

One  feature  by  which  a  city  is  distinguished 
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from  a  county,  in  this  state,  is  the  source  from 
which  its  authority  is  derived.  The  powers  to 
be  exercised  under  a  county  government  are 
•  conferred  by  the  legislature,  irrespective  of  the 
will  of  the  inhabitants  of  the  county,  whereas 
the  inhabitants  of  h  city  are .  authorized  to 
determine  whether  they  will  accept  the  corpo^ 
rate  powers  offered  them,  to  be  exercised  by 
officers  of  their  own  selection.  Kahn  v.  Sutro, 
114  Cal.  819. 

A  county  is  not  a  municipal  corporation 
within  the  meaning  of  section  7,  article  XI,  of 
the  constitution*  People  v.  McFadden,81  CaL 
489. 

A  county  debt  is  considered  as  part  of  the 
state  debt,  and  in  the  same  manner  as  there  is 
no  remedy  against  the  state,  there  may  be 
none  against  the  county.  Hunsaker  v*  Borden, 
6  CaL  290;  Price  v.  Sacramento  County,  6  Cal. 
256. 

A  county  is  not  liable  for  the  acts  of  officers 
or  employes  which  it  appoints  in  the  exercise 
of  a  portion  of  the  sovereign  power  of  the  state 
by  the  requirements  of  a  public  statute,  simply 
for  the  public  benefit.  This  was  said  in 
respect  to  an  action  for  damages  for  unskillful 
treatment  by  the  county  physician,  and  fail- 
ure  of  officers  of  a  county  hospital  to  furnish 
sufficient  or  wholesome  food  to  an  inmate  of 
such  hospital.  Sherbourne  0.  Yuba  County, 
21  Cal.  113. 

And  the  county  is  not  liable  in  damages  for 
injuries  by  reason  of  defects  from  want  of 
repair   of   a   bridge   on    the  public  highway  < 
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Huffman  v.  San  Joaquin  County,  21  Cal.  426; 
Barnett  v.  Contra  Costa  County,  67  Cal.  78. 

At  common  law  an  action  does  not  lie 
against  a  county;  and,  in  the  absence  of  some 
constitutional  or  statutory  provision,  counties 
are  to  be  treated  as  political  divisions  of  the 
state,  created  for  convenience,  and  not  liable 
for  damages  caused  by  neglect  of  its  officers  or 
agents.  Tyler  v.  Tehama  County,  109  Cal.  621. 

CONTRACTUAL    OBLIGATIONS. 

Supervisors  cannot  create  a  debt  or  liability 
against  the  county  except  in  the  manner  pro- 
vided by  law.  Linden  v.  Case,  46  Cal.  172; 
Carroll  v.  Siebenthaler,  37  Cal.  193;  County  of 
San  Joaquin  v.  Jones,  18  Cal.  327. 

As  to  contracts  with  individuals,  a  county 
stands  in  the  same  situation  that  the  state 
does.  It  cannot  be  sued  unless  the  statute 
authorizes  the  suit.  The  state  may  pay  its 
debts  or  not,  as  it  pleases,  so  far  as  power  is 
concerned,  and  may  determine  the  time,  mode 
and  measure  of  payment.  The  constitution  of 
the  United  States,  and  of  the  state,  prohibits 
the  impairment  of  the  obligation  of  contracts; 
and  it  may  be  said  that  there  is  no  power  in  a 
moral  sense  to  avoid  the  payment  of  just  obli- 
gations of  debt;  but  it  is  nevertheless  true  that 
the  state  or  county  cannot  be  sued,  nor  its 
property  subjected  to  satisfaction  of  its  plebts 
unless  by  the  sovereign  will  expressed  in  some 
constitutional  t  statutory  provision.  c< Fund- 
ing acts,"  which  reduce  the  rates  of  interest 
and  change  the  evidence  of   debt  and  time  of 
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payment,  are  sustained  as  a  reasonable  exer- 
cise of  sovereign  power,  and  as  not  conflicting 
with  the  constitutional  provisions  against 
impairing  the  obligation  of  contracts.  Sharp 
v.  Contra  Costa  County,  34  Cal.  290;  Rose  t?. 
Estudillo-,39  Cal.  270;  People  v.  Morse,  43  Cal. 
534;  Bates  v.  Gregory,  89  Cal.  387. 

For  an  instance  where  such  refunding  act 
has  been  held  to  create  a  contract  which  sub- 
sequent legislation  could  not  impair,  see  Bates 
v.  Porter,  74  Cal.  224. 

ORDINANCES. 

In  further  keeping  with  the  fact  that  coun- 
ties are  agencies  exercising  certain  functions 
of  government,  is  the  recognition  of  the  bind- 
ing force  of  those  ordinances  passed  by  boards 
of  supervisors  within  the  scope  of  the  legisla- 
tive authority  vested  in  them. 

Such  ordinances  are  as  much  ''statutes," 
within  the  territorial  jurisdiction  to  which  they 
apply,  as  are  the  enactments  of  a  state  legis- 
lature. "In  the  one  case  the  power  is  exercised 
directly  by  the  legislature,  and  in  the  other  it 
is  the  exercise  of  a  delegated  power  which  has 
been  authorized  by  the  constitution,  but  in 
both  cases  the  source  of  the  power  is  the  same. 
Any  inconsistency  between  the  two  is  to  be 
resolved  in  favor  of  the  ordinance,  upon  the 
principle  that  of  two  statutes  containing 
inconsistent  provisions  that  which  is  later  in 
date  is  a  repeal  by  implication  of  the  earlier 
one,  and  upon  the  further  principle  that  a 
statute  making  a  particular  provision  for  a 
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designated  object  or  district  will  be  deemed  to 
contain  the  legislative  will  for  that  district  or 
object,  and  will  prevail  over  a  general  law 
applicable  to  the  state  at  large." 

The  foregoing  language  was  used  with 
reference  to  a  county  ordinance  regulating  and 
licensing  the  sale  of  spirituous  liquors  in  the 
county,  of  Kings,  and  a  subsequent  ordinance 
of  the  city  of  Hanford  in  said  county,  the  city 
having  become  incorporated  subsequently  to 
the  enactment  of  the  county  ordinance.  Ex 
parte  Roach,  104  CaL  274-5. 

The  language  is  equally  applicable  to 
counties  as  to  cities*  Ex  parte  Campbell;  74 
Cal.  28-25,  and  cases  there  cited;  Const.  Art. 
XI  Sec.  11. 

But  it  must  be  kept  in  mind  that  this 
supremacy  of  ordinances  must  be  confined 
within  the  language  of  the  grant.  "Such 
local  police,  sanitary  or  other  regulations  as 
are  not  in  conflict  with  general  laws;"  for 
neither  the  constitution  nor  the  legislature 
has  delegated  the  general  power  of  legislation 
to  counties  or  municipalities,  and  the  power 
and  duty  of  regulating  these  inferior  organiza* 
tions,  by  general  laws,  is  retained  in  the  legis* 
lature. 

RESTRAINTS  UPON  THE  EXERCISE  OF  POWERS. 

From  the  general  character  of  the  business 
confided  to  or  imposed  upon  boards  of  super- 
visors it  is  evident  that  they  constitute  special 
tribunals  possessing  mixed  powers — adminis- 
trative, legislative  and  judicial— and  it  has 
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frequently  been  so  held,  and  it  becomes  a  very 
important  question  frequently,  to  what  extent 
these  boards  may  be  controlled,  directed  and 
restrained  in  the  exercise,  or  abuse  of  these 
powers. 

The  usual  remedies  are  Mandate,  Prohibi- 
tion, and  Review,  and  these  are  provided  for 
in  the  Code  of  Civil  Procedure,  as  follows: 

MANDAMUS, 

Sec.  1084.  The  writ  of  mandamus  may  be 
denominated  a  writ  of  mandate. 

Sec.  1085.  It  may  be  issued  by  any  court,  except 
a  justice's  or  police  Gourt,  to  any  inferior  tribunal, 
corporation,  board  or  person,  to  compel  the  per- 
formance of  an  act  which  the  law  specially  enjoins, 
as  a  duty  resulting  from  an  office,  trust,  or  station; 
■or  to  compel  the  admission  of  a  party  to  the  use 
and  enjoyment  of  a  right  or  office  to  which  he  is 
entitled,  and  from  which  he  is  unlawfully  precluded 
by  such  inferior  tribunal,  corporation,  board,  or 
person. 

In  the  first  plaice  it  must  be  observed  that  as 
to  legislative  action  there  are  scarcely  any  cir- 
cumstances under  which  either  of  these  rem- 
edies can  be  made  applicable.  As  to  certiorari 
the  law,  as  hereafter  quoted  confines  it  to  a 
review  of  judicial  action,  or  rather  to  an  excess 
of  jurisdiction  in  matters  pertaining  to  the 
judicial  powers  of  the  tribunal,  board,  ot 
officer]  and,  as  will  be  further  shown  presently, 
mandamus  lies  to  compel  action,  but  cannot 
be  employed  to  compel  action  of  a  particular 
quality;  and  as  legislation  involves  discretion 
of  a  peculiar  character,  and  since  the  consti- 
tutions, both  national  and  state,  distribute  the 
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executive,  legislative  and  judicial  powers  and 
prohibit  each  department  from  the  exercise  of 
any  functions  belonging  to  either  of  the  others, 
it  becomes  quite  apparent  that  the  courts  are 
left  to  pass  upon  the  actions  of  legislative 
bodies  after  they  have  acted,  and  cannot 
interfere  to  compel  or  postpone,  or  give  direc- 
tion to  the  legislative  will. 

Mandamus  is  the  counterpart  of  prohibition 
and  where  one  will  not  lie  to  compel  action, 
the  other  will  not  lie  to  prohibit  the  like 
action. 

Where  a  matter  rests  in  the  discretion  of  the 
board  it  will  not  be  controlled  by  aid  of  these 
writs.  As  for  instance:  Subdivision  11  of 
section  2643,  Political  Code,  as  amended  in 
1893,  provided  that  <kin  their  discretion,  they 
may  advertise  for  bids  to  grade,  turnpike, 
gravel,  or  sprinkle  any  road  or  roads  in  any 
road  district;"  and  in  response  to  a  petition 
for  a  writ  of  mandate  to  compel  the  board  of 
supervisors  of  San  Mateo  county  to  advertise 
for  bids  for  sprinkling  certain  roads,  which 
were  then  being  sprinkled  by  a  person 
employed  without  advertising  and  without 
competition,  it  was  held  to  be  discretionary 
with  the  board  whether  competition  be  secured 
by  means  of  advertising  and  letting  to  the 
lowest  bidder,  and  that  the  writ  should  not 
J  issue.     Splivalo  v.  Bryan,  102  Cal.  404. 

Unless  there  is  some  duty  enjoined  by  law 
upon  the  person  or  board  against  whom  a 
writ  of  mandate  is  asked,  the  writ  ought  not  to 
issue.  Section  1085  of  the  Code  of  Civil  Pro- 
cedure. 
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Where  it  was  sought  to  compel  the  treasurer 
of  the  city  and  county  of  San  Francisco  to  pay 
a  warrant  issued  by  the  supervisors  in  pay- 
ment of  land  purchased  as  a  site  for  a  small- 
pox hospital,  it  was  held  that  the  board  had 
no  power  under  the  consolidation  act  to  make 
such  purchase.  The  warrant  on  its  face 
showed  the  purpose  for  which  it  was  issued, 
and  the  treasurer  was  required  to  determine 
whether  such  purpose  was  within  the  power  of 
the  board  of  supervisors.  If  the  board  had 
power  to  make  the  purchase  it  was  his  duty 
(having  funds  in  hand)  to  pay  the  warrant, 
whereas,  if  they  did  not  have  such  authority 
he  was  justified  in  refusing  to  pay  it.  Von 
'Schmidt  v.  Widber,  105  Cal.  156. 

And  numerous  cases  might  be  cited  in  sup- 
port of  the  position  that  mandamus  will  not 
lie  except  to  compel  the  performance  of  an 
act  specially  enjoined  by  law,  as  well  as  to 
show  that  the  courts  will  extend  their  aid  to 
protect  against  any  abuse  of  powers  or  the 
assumed  exercise  of  power  which  hns  not 
been  delegated  to  the  board,  tribunal  or 
officer. 

In  the  case  last  above  cited  it  was  con- 
tended that  the  supervisors  had  authority  to 
make  the  purchase  of  land  for  a  small-pox 
hospital  by  reason  of  the  first  clause  of  the 
consolidation  act,  declaring  the  city  and 
county  to  be  a  body  politic  and  corporate,  and 
that  by  that  name  it  "may  purchase,  receive, 
hold  and  enjoy  real  and  personal  property, 
and  sell,  convey,  mortgage  and  dispose  of  the 
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same  for  the  common  benefit,"  but  the  court 
held  that  this  was  not  an  unlimited  power  to 
do  the  acts  therein  enumerated,  but  that  the 
language  was  only  declaratory  of  the  corporate 
capacity  and  power  of  the  body  politic  to  be 
exercised  in  a  given  mode,  and  under  the 
limitations  subsequently  provided  in  the  act. 
In  other  words,  capacity  was  not  authority. 

It  would  seem  to  be  incumbent  upon  the 
treasurer,  who  is  the  defendant  in  a  proceed- 
ing for  writ  of  mandate,  to  affirmatively 
establish  in  some  manner  the  want  of  author- 
ity in  the  board  to  allow  the  claim  or  order 
the  warrant  which  he  refuses  to  pay.  Such 
authority  may,  of  course,  appear  upon  the 
face  of  the  warrant  as  in  the  case  of  Von 
Schmidt  v.  Widber,  supra,  but  in  the  absence 
of  such  showing  it  will  be  presumed  that 
official  duty  has  been  regularly  and  not 
irregularly  performed.  [C.  C.  P.  1963,  Sub. 
15.]     McGowan  v.  Ford,  107  Cal.  186. 

In  an  action  to  recover  money  unlawfully 
paid  out,  under  section  8  of  the  county  gov- 
ernment act,  it  was  held  sufficient  that  the 
warrant  showed  upon  its  face  that  the  pur- 
pose for  which  it  was  drawn  was  illegal.  The 
demand  or  claim  was  "for  assisting  the 
recorder  and  auditor  in  the  performance  of 
the  duties  of  his  office."  Ventura  County  v. 
Clay,  114  Cal.  243. 

Where  a  claim  for  services,  which,  if  per- 
formed, is  a  legal  charge  against  a  county, 
had  been  duly  presented  to  the  board  of 
supervisors  of  the   county,  regularly  consid- 
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ered,  allowed  and  ordered  paid,  the  action  of 
the  board  is,  in  the  absence  of  fraud,  conclu- 
sive, and  the  auditor  cannot  lawfully  refuse 
to  draw  his  warrant  therefor  upon  the  ground 
that  such  services  were  never  rendered,  and 
he  may  be  compelled  by  writ  of  mandate  to 
draw  such  warrant.  McFarland  v.  McCowen, 
98  Cal.  329. 

The  provision  of  section  41  of  the  county 
government  act  of  1891,  requiring  a  claim 
presented  to  the  board  of  supervisors  to  be 
itemized,  "giving  names,  dates,  and  particu- 
lar services  rendered,"  before  it  can  be 
allowed,  is  directed  to  the  board  of  supervisors 
only,  and  there  is  no  provision  in  the  act 
giving  the  auditor  a  revisory  control  over 
their  action;  and  the  auditor  is  in  duty 
bound  to  draw  his  warrant  in  favor  of  every 
person  whose  claim  has  been  legally  exam- 
ined, allowed  and  ordered  paid  by  the  board 
of  supervisors;  and  the  provisions  of  sections 
45  and  114  of  the  act  do  not  justify  him  in 
withholding  a  warrant  merely  because  the 
clerk  has  not  certified  the  items  of  the  claim, 
or  the  liability  for  which  it  was  allowed ;  but 
it  is  his  duty  in  such  case  to  ascertain  by 
inquiry  the  nature  of  the  liability  in  order  to 
distinctly  specify  it  in  the  warrant,  and  that 
the  claim  has  been  allowed  and  ordered  paid 
by  the  board  of  supervisors,  and  upon  receiv- 
ing such  information  from  the  clerk  it  is  his 
duty  to  draw  the  warrant;  if  he  refuses,  writ 
of  mandate  is  the  proper  remedy.  Sehorn  v. 
Williams,  110  Cal.  621. 
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Sections  41,  45  and  114,  referred  to  in  the 
above  decision,  correspond  to  sections  40,  44 
and  110,  respectively,  of  the  present  county 
government  act. 

But  mandamus  will  not  be  issued  to  a  dis- 
trict attorney  to  compel  him,  against  his  will, 
and  contrary  to  his  judgment,  to  commence 
an  action  to  recover  moneys  alleged  to  have 
been  paid  under  an  order  of  the  board  of 
supervisors  without  authority  of  law.  Boyne 
v.  Ryan,  100  Cal.  266. 

The  statute  of  March  31,  1891,  [Stats,  p. 
430],  providing  for  the  establishment  of  law 
libraries,  gives  a  discretion  to  the  boards*  of 
supervisors  as  to  whether  or  not  they  will 
bring  their  respective  counties  under  the  oper- 
ation of  the  law;  but  the  law  is  not  for  that 
reason  unconstitutional.  When  a  county  has 
once  by  ordinance  come  within  the  provisions 
of  the  act,  it  is  there  for  all  purposes  of  the  act, 
and  cannot  thereafter  evade  the  force  and 
effect  of  the  statute  by  a  repeal  of  the  ordin- 
ance. And  the  supervisors  may  be  compelled 
by  mandamus  to  provide  suitable  room  for  the 
library.  Board  L.  L.  Trustees,  etc.,  v.  Board 
Supervisors,  99  Cal.  571. 

Where  a  contract  with  a  county  for  bridge 
work   provided   that   the   contract  price    was 
payable  on  presentation  of  the  written  certifi- 
cate of  the  superintendent  of  construction  that 
the  bridge  was  completed  in  every   respect  in 
^cordance  with  the  terms  of  the  contract,  and 
1  the  contractor  should  be  paid  in  warrants 
Tn   against  the  fund  of   a  particular  road 
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district,  the  presentation  -  and  rejection  of  a 
claim  for  the  contract  price  which  failed  to 
have  the  superintendent's  certificate  attached, 
should  not  bar  action  by  the  supervisors  upon 
a  subsequent  presentation  of  the  claim  which 
has  the  proper  certificate  attached,  and  which 
is  presented  against  the  fund. mentioned  in  the 
contract,  and  asks  for  warrants  against  that 
fund,  and  the  supervisors  may  be  compelled 
by  mandamus  to  act  upon  such  second,  claim. 
Smith  v.  Supervisors  San  Bernardino,  99  Cal. 
262. 

The  following  earlier  cases  show  a  variety 
of  instances  where  mandamus  will  and  will 
not  lie  against  supervisors  and  other  county 
officers. 

It  was  held  that  where  the  board  of  super- 
visors have  not  acquired  title  to  a  lot  of  land 
upon  which  to  erect  a  high  school  building, 
they  cannot  be  compelled  by  mandamus  to 
estimate  the  cost  of  erecting  a  county  high 
school  building,  furnishing  the  same  and  con- 
ducting the  school  for  twelve  months.  [Stats. 
1891,  p.  57.]  Martin  v.  Board  of  Supervisors, 
103  Cal.  668. 

It  is  a  well  settled  rule  of  the  common  law, 
that  the  title  to  an  office  cannot  be  tried  by 
mandamus.  Such  a  writ  can  give  no  right, 
not  even  the  right  of  possession,  although  it 
may  enforce  one.  It  may  be  resorted  to  for  the 
purpose  of  putting  a  claimant  in  a  position  to 
assert  his  right,  when  without  that,  he  could 
not  do  so.  It  may  be  used  to  compel  an  officer 
of  an  election  to  give  a  claimant  a  certificate  of 
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election.  Mandamus  will  not  lie  when  the 
office  is  full.  People  v.  Old?,  3  Cal.  175;  Tur- 
ner v.  Melony,  13  Cal.  621;  Meredith  t?.  Super- 
visors, 5Q  Cal.  433. 

The  collector  of  taxes  is  not  a  necessary 
party  in  an  application  for  a  writ  of  mandate 
to  compel  an  auditor  to  enter  on  an  assess- 
ment roll  the  delinquent  taxes  of  the  preced- 
ing fiscal  year.   People  v.  Ash  bury,  46  Cal.  523. 

In  a  proceeding  by  mandamus  commenced 
by  a  coujity  against  its  officers,  to  compel 
them  to  hold  their  offices  at  the  county  seat, 
in  which  an  issue  arises  as  to  which  of  two 
places  voted  for  as  county  seat  received  a 
majority  of  the  votes,  one  of  the  places  voted\ 
for  cannot  appear  as  party  to  the  action.  Cal- 
averas County  v.  Brock  way,  30  Cal.  326. 

An  application  for  a  writ  of  mandate  to 
compel  the  performance  of  some  act  in  which 
a  large  number  of  individuals  are  interested, 
which  is  made  in  the  name  of  the  people,  and 
is  not  signed  by  the  attorney-general,  but  by 
an  attorney  of  the  relator,  will  not  be  dis- 
missed because  not  made  in  the  name  of  some 
interested  party,  if  the  attorney-general  unites 
in  the  brief  in  support  of  the  application.  Peo- 
ple v.  Board  of  Supervisors,  36  CaL  595. 

In  an  application  for  a  writ  of  mandate  to 
compel  a  board  of  supervisors  to  levy  a  taxy 
the  county  into  whose  treasury  the  money 
intended  to  be  raised  by  the  tax  will  go  can 
be  the  relator.  People  v.  Board  of  Supervisorsy 
26  Cal.  642. 

A  board  of   supervisors,  in   canvassing  the 
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returns  of  an  election,  and  declaring  the  result, 
do  not  act  in  a  judicial  but  in  a  ministerial 
capacity.  Calaveras  County  t?.  Brockway,  30 
Cal.  338. 

Boards  of  supervisors  cannot  be  sued  in 
their  official  character,  in  ordinary  common 
law  actions,  for  claims  against  the  public, 
county  or  village  they  represent,  without 
express  statutory  provision..  Hastings  v.  City 
and  County  of  San  Francisco,  18  Cal.  49. 

The  board  of  supervisors  has  no  power  to 
•  cancel  any  taxes,  or  the  assessment  for  any 
taxefr,  except  such  as  are  contained  in  the  list 
by  the  auditor  and  taken  by  him  from  the 
delinquent  list,  and  as  to  which  the  collector 
has  made  affidavit  that  "he  has  not  been  able 
„to  discover  any  property  belonging  to  or  in 
possession  of  the  person  liable  to  pay  the  same 
(taxes)  whereof  to  collect  them.,,  People  v. 
Ashbury,  46  Cal.  523. 

Where,  pending  an  application  for  a  writ  of 
mandate  to  a  county  treasurer,  his  term  of 
office  ceases,  but  judgment  is  afterward  ren- 
dered against  him,  and  the  writ  issued,  the 
judgment  and  writ  have  no  force  against  his 
successor.     Ex  parte  Tinkum,  54  Cal.  201. 

One  having  title  to  the  office  of  district 
attorney,  but  not  in  possession,  is  not  bound 
by  a  judgment  in  mandamus  against  a  board 
of  supervisors  to  which  he  was  not  a  party, 
requiring  the  board  to  audit  and  allow  the 
salary  of  another  in  possession  of  the  office 
without  title.     People  v.  Smyth,  28  Cal.  21. 

Mandamus  may  be  resorted  to  to  compel  an 
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officer  to  do  an  act  which  is  sought  to  be 
enforced,  in  all  cases  where  the  officer  has  no 
discretion,  and  where  he  is  under  obligation  to 
do  the  specific  act,  and  there  is  no  adequate 
remedy  in  the  ordinary  course  of  law.  McDou- 
gal  v.  Bell,  4  Cal.  177;  Carpenter  v.  Loucks,  28 
Cal.  69;  Babcock  v.  Goodrich,  47  Cal.  488; 
Hamilton  v.  Tutt,  65  Cal.  57;  Careaga  v.  Fer- 
nald,  66  Cal.  351. 

Mandamus  lies  to  compel  restoration  to 
office,  to  restore  attorneys  who  have  been 
stricken  from  the  roll  of  the  court.  People  v. 
Turner,  1  Cal.  144. 

To  compel  certificate  of  election,  or  admin- 
istration of  oath  of  office.  People  v.  Olds,  3 
Cal.  175. 

Mandamus  is  proper  remedy  to  compel 
board  of  supervisors  to  levy  tax  required  by 
law  to  pay  legal  claims  or  bonds.  Soher  v. 
Board  of  Supervisors,  39  Cal.  134;  Robinson  v. 
Board  of  Supervisors,  43  Cal.  353;  Meyer  v. 
Brown,  65  Cal.  583. 

If  the  board  of  supervisors  refuse  to  audit 
an  account,  mandamus  is  proper  remedy.  Tuo- 
lumne County  v.  Stanislaus  County,  6  Cal.  440; 
People  v.  Board  of  Supervisors,  11  Cal.  42. 

An  auditor  cannot  refuse  to  draw  a  county 
warrant  because  there  is  no  money  in  the 
treasury,  and  the  writ  of  mandate  is  the  proper 
remedy  against  the  auditor  who  refuses  to 
issue  a  county  warrant  when  directed  to  do  so 
by  the  board  of  supervisors.  Babcock  v.  Good- 
rich, 47  Cal.  488. 

When  a  judgment  is  rendered   against  the 
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county,  it  is  the  duty  of  the  board  of  supervi- 
sors to  apply  such  funds  in  the  treasury  of  the 
county  as  are  not  otherwise  appropriated,  to 
its  payment;  or,  if  there  are  no  funds,  and 
they  possess  the  requisite  power,  to  levy  a  tax 
for  that  purpose;  and  if  they  fail  or  refuse  to 
apply  the  funds,  or  to  exercise  the  power, 
resort  may  be  had  to  mandamus.  Emeric  v. 
Gilman,  10  Cal.  404;  Crocker  v.  Wolson,  30 
Cal.  666;  People  v.  Board  of  Supervisors,  21 
Cal.  669. 

Railroads  concern  the  public  interest,  and 
where  the  board  of  supervisors  of  a  county  are 
empowered  to  subscribe  for  the  county  to  the 
capital  stock,  they  may  be  compelled  to  sub- 
scribe by  writ  of  mandate.  Napa  V.  R.  R.  Co. 
v.  Board  of  Supervisors,  30  CaL  435;  Cal.  N.  R. 
R.  Co.  v.  Board  of  Supervisors,  18  Cal.  671; 
•Stockton  R.  R.  Co.  v.  Stockton,  51  Cal.  328; 
Santa  Cruz  R.  R.  Co.  v.  Supervisors,  62  Cal.  239. 

Supervisors  cannot  be  compelled  by  man- 
damus to  order  an  election  to  fill  vacancy 
existing  in  a  county  office.  People  v.  Super- 
visors, 14  Cal.  102. 

In  an  action  of  mandamus  against  a  board 
of  supervisors,  its  answer  in  the  case  should  be 
made  in  its  aggregate  capacity.  The  answer 
need  not  aver  that  it  was  approved  by  order  of 
the  board,  but  one  or  more  of  the  board  can- 
not answer  separately.  The  fact  that  the 
answer  is  verified  by  one  of  the  members  does 
not  make  it  his  individual  answer.  People  v. 
Supervisors,  27  Cal.  655. 

The  county  treasurer  may  be  compelled  by 
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mandamus  to  satisfy  warrants  surrendered  for 
redemption,  as  provided  bv  law.  Day  v.  Cal- 
low, 39  Cal.  593;  People  v.  Swift,  31  Cal.  29; 
Freehill  v.  Chamberlain,  65  Cal.  603;  Jones  v. 
Morgan,  67  Cal.  308. 

The  legislature  has  the  constitutional  power 
to  pass  an  act  requiring  boards  of  supervisors 
of  counties  to  issue  and  sell  county  bonds  for 
the  purpose  of  raising  money  to  improve  roads 
in  a  county,  and  the  people  of  the  state,  with- 
out a  relator,  may  bring  an  action  to  compel, 
by  writ  of  mandate,  the  board  of  supervisors  to 
do  the  same.  People  v.  Board  of  Supervisors, 
50  Cal.  561;  Santa  Cruz  R.  R.  Co.  v.  Hoard  of 
Supervisors,  62  Cal.  239. 

If  an  official  duty  is  to  be  performed  by  an 
officer  on  the  happening  of  an  event,  he  can- 
not capriciously  refuse  to  perform  it  on  the 
plea  that  he  is  not  satisfied  that  it  has  hap^ 
pened.  If  the  fact  exists  and  is  established  by 
proof,  it  is  his  legal  duty  to  be  satisfied  and 
perform  the  act,  and  if  he  refuses,  mandamus 
will  lie.  Stockton  R.  R.  Co.  v.  Stockton,  51 
Cal.  329. 

If  a  board  of  supervisors  of  a  county  refuse 
to  act  on  a  claim  against  the  county  presented 
to  them,  for  the  reason  that  they  have  not  the 
power  to  approve  of  it,  mandamus  is  the 
proper  action  to  determine  whether  they  pos- 
sess such  power.  People  v.  Board  of  Supervi- 
sors, 28   Cal.  430. 

Where  the  provisions  of  a  municipal  charter 

™ake  it  the  duty  of  the  treasurer  to  pay  the 

-est  of   certain  bonds  when  the  same  falls 
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due  out  of  a  fund  provided  for  that  purpose, 
such  payment  is  a  duty  specially  enjoined  by 
law  upon  the  officer,  and  may  be  enforced  by 
mandamus.     Meyer  v.  Porter,  65  Cal.  67. 

Mandamus  will  lie  to  compel  the  auditor  to 
enter  in  his  books  an  increase  of  the  assess- 
ments by  adding  a  percentage  in  accordance 
with  the  direction  of  the  state  board  of  equal- 
ization.    People  v.  Strother,  67  Cal.  624. 

Where  it  is  clearly  the  duty  of  the  board  of 
election  commissioners  to  call  and  hold  an 
election,  performance  of  such  duty  cannot  be 
refused  on  the  ground  that  there  may  not  be 
sufficient  funds  in  the  treasury  to  defray  the 
expenses.  •  Gibbs  v.  Bartlett,  63  Cal.  117. 

If  the  tax  collector  fails  to  make  a  deed 
which  complies  with  the  law,  it  would  seem 
that  he  can  be  compelled  by  mandamus  to 
make  proper  deed.  Grimm  v.  O'Connell,  54 
Cal.  522. 

A  board  of  supervisors  has  no  authority  to 
cancel   an  assessment  of   property  made   by 
the  assessor  and  placed  by  him  on  the  assess- 
ment book,  and  if  the  board   make  such  an   / 
order  it  is   void.     People  v.  Ashbury,  44  Cal,' 
616;  People  v.  Board  of  Supervisors,  44  Cal.  613. 

The  auditor,  in  making  a  copy  of  the  assess- 
ment book  for  the  tax  collector,  cannot  review 
or  correct  the  errors  of  the  board  of  supervis- 
ors while  acting  within  the  sphere  of  their 
authority,  still  he  must  disregard  any  order 
of  the  board  which  it  has  no  jurisdiction  to 
make.     People  v.  Ashbury,  44  Cal.  616.    • 

A  writ  of  mandate  does  not  lie  to  command 
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a  person  to  perform  an  act  beyond  that  en- 
joined by  law  upon  him  as  a  duty  pertaining 
to  his  office  or  position.  Davis  v.  Porter,  66 
Cal.  658. 

In  default  of  action  by  the  board  of  super- 
visors, the  auditor  cannot  fix  the  salary  at 
the  minimum  provided  in  the  code.  The  law 
does  not  authorize  him  to  draw  his  warrant 
for  the  payment  of  a  salary  which  has  not 
been  fixed  by  the  supervisors,  or  by  law. 
Peachy  v.  Redmond,  59  Cal.  326. 

If  a  contract  entered  into  on  behalf  of  a 
county  is  unauthorized  by  law  and  void,  a 
warrant  drawn  by  the  auditor  on  the  treas- 
urer, in  pursuance  of  an  order  of  the  board  of 
supervisors,  for  work  performed  under  the 
contract,  is  also  unauthorized  and  void,  and 
the  treasurer  cannot  be  compelled  to  pay  the 
same.     Perry  v.  Ames,  26  Cal.  372. 

Mandamus  is  not  the  proper  remedy  for 
the  enforcement  of  a  claim  against  a  county, 
which  has  been  presented  to  the  board  of 
supervisors  of  the  county  and  rejected.  Such 
writ  belongs  only  to  such  as  have  legal 
rights  to  enforce,  and  find  themselves 
without  an  appropriate  legal  remedy.  To 
authorize  mandamus,  it  must  appear  not  only 
that  the  performance  of  the  act  to  enforce 
which  the  writ  is  asked,  is  a  duty  resulting 
from  the  office,  trust  or  station  of  the  board 
or  officer  to  whom  the  writ  is  to  be  directed, 
but  that  the  performance  has  been  requested 
and  refused.  Crandall  v,  Amador  County,  20 
"^  >1.  73. 
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Mandamus  does  not  lie  to  compel  the  board 
of  supervisors  to  order  a  special  election  to 
fill  vacancies  in  the  offices  of  assessor  and 
sheriff.  Packard  v.  Board  of  Supervisors,  14 
Cal.  102. 

IS,  in  an  application  for  a  writ  of  mandate, 
to  compel  a  county  treasurer  to  pay  money, 
such  treasurer  stipulates  as  to  the  facts,  with- 
out the  advice  of  counsel,  and  no  attorney 
appears  for  him,  the  court  will  order  the  pro- 
ceeding to  be  stayed  until  a  copy  of  the  record 
is  served  on  the  district  attorney  and  chair- 
man of  the  board  of  supervisors.  Uhler  v. 
Boyd,  41  Cal.  60. 

If  an  office  is  filled,  de  facto,  a  writ  of  man- 
date does  not  lie  for  ths  purpose  of  trying  the 
title  to  it.  Meredith  v*  Board  of  Supervisors, 
50  Cal.  433. 

Mandamus  will  not  lie  to  compel  a  sheriff 
to  issue  a  certificate  and  deed  to  a  purchaser 
at  a  sale  for  taxes  under  an  invalid  assess- 
ment, nor  where  the  petition  does  not  aver 
that  there  was  an  assessment  and  levy  for 
taxes,  and  that  the  same  were  unpaid.  Bos- 
worth  v.  Webster,  64  Cal.  1. 

Mandamus  will  not  lie  to  compel  board  of 
supervisors  to  act  upon  a  claim  presented  to 
them,  but  not  made  out  in  accordance  with 
law  in  not  specifying  the  items  thereof. 
Christie  v.  Board  of  Supervisors,  60  Cal.  164. 

The  record  of  the  supervisors  is  under  the 
control  of  the  board,  and  mandamus  will  not 
lie  to  the  clerk  to  compel  him  to  correct  the 
records.     Wiggintonv.  Markley,  52  Cal.  411. 
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A  county  treasurer  cannot  be  compelled  by 
mandamus  to  pay  on  warrants,  made  payable 
out  of  a  particular  fund,  more  money  than 
there  is  in  that  fund  at  the  time  the  mandate 
is  issued.     Day  v.  Callow,  39  Cal.  593. 

If  a  county  is  compelled  by  law  to  subscribe 
to  the  6tock  of  a  corporation,  the  corporation 
must  tender  its  books  to  the  officers  of  the 
county  and  demand  the  subscription  before  it 
can  apply  for  a  writ  of  mandate.  Oroville  & 
V.  R.  R.  v.  Board  of  Supervisors,  37  Cal.  354. 

It  is  an  imperative  rule,  that  before  making 
application  for  a  writ  of  mandate,  an  express 
demand  or  request  must  be  made  on  the 
defendant  to  perform  the  act  sought  to  be 
enforced  by  the  writ;  and  the  demand  should 
be  definite  and  specific.  Price  v.  Riverside  L. 
&L  Co.,  56  Cal.  431. 

PROHIBITION. 

Sec.  1102.  The  writ  of  prohibition  is  the  count- 
erpart of  the  writ  of  mandate.  It  arrests  the  pro- 
ceedings of  any  tribunal,  corporation,  board  or  per- 
son, whether  exercising  functions  judicial  or  minis- 
terial, when  such  proceedings  are  without  or  in 
excess  of  the  jurisdiction  of  such  tribunal,  corpora- 
tion, board,  or  person. 

Sec.  1103.  It  may  be  issued  by  any  court  except 
police  or  justice's  courts,  to  an  inferior  tribunal,  or 
to  a  corporation,  board  or  person,  in  all  cases 
where  there  is  not  a  plain,  speedy,  and  adequate 
remedy  in  the  ordinary  course  of  law.  It  is  issued 
upon  affidavit,  on  the  application  of  the  person 
beneficially  interested. 

Where  a  board  of  supervisors  had  ordered 
an  election  on  the  question  of  removing  the 
county  seat  upon  an  insufficient  petition  for 
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that  purpose  and  a  writ  of  prohibition  was 
granted  to  prohibit  further  proceedings  in  the 
mattsf,  it  was  said  by  the  court  that  the  power 
of  the  board  to  act  in  the  premises  was  limited 
to  the  mode  prescribed  in  the  statute,  and  the 
board  was  necessarily  without  jurisdiction  to 
act  on  a  petition  containing  an  insufficient 
number  of  signers.  Fox  v.  Board  of  Supervi- 
sors, 49  Cal.  564. 

A  writ  of  prohibition  was  sought  in  behalf 
of  the  Spring  Valley  Water  Works,  to  restrain 
the  board  of  supervisors  of  the  city  and 
county  of  San  Francisco,  from  passing  an 
ordinance  affecting  the  rights  of  the  city  to 
water  and  the  duty  of  the  company  to  supply 
the  city  with  water  for  certain  purposes. 
Justice  McKinstry,  delivering  the  opinion  of 
the  Supreme  Court  said: 

"In  my  opinion  the  writ  ought  not  to  issue 
to  arrest  any  legislation  pending  before  a  body 
authorized  by  the  constitution  and  laws  to 
legislate  with  reference  to  matters  of  public 
interest.  *  *  *  I  know  of  no  way  in 
which  it  can  be  shown  that  the  members  of 
the  board  of  supervisors  threaten  (in  their 
official  capacity)  to  pass  an  ordinance,  and.it 
must  be  presumed  that  the  members  of  that 
legislative  assembly  will  fully  consider  the 
question  of  the  power  to  pass  the  order,  as  well 
as  the  merits  of  the  order  itself.  It  woulcLnot 
be  the  exercise  of  the  sound  discretion  of  the 
court  to  prohibit  any  consideration  of  a  measure 
which,  after  discussion,  might  by  amendment 
be    deprived    of    its    objectionable    features, 
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merely  because  if  passed  finally  as  'passed  to 
print/  it  would  be  in  excess  of  the  power  con- 
ferred on  the  board  by  the  city  charter." 
Spring  Valley  Water  Co.  v.  S.  F.,  52  Cal.  111. 

An  action  will  lie  to  prohibit  the  supervis- 
ors, auditor  and  treasurer  of  the  city  and 
county  of  San  Francisco  from  incurring  an 
indebtedness  in  excess  of  the  revenue  provided 
for  the  fiscal  year,  and  to  enjoin  the  supervis- 
ors from  levying  a  tax  or  making  any  pro- 
vision for  paying  a  deficiency  out  of  the  public 
funds  provided  for  the  ensuing  year.  Bradford 
v.  City  and  County  of  S.  F..,  112  Cal.  540.  See 
also  Ex  parte,  Haskell,  112  Cal.  415. 

The  legislature  cannot  enlarge  or  extend  the 
office  of  the  writ  of  prohibition  so  as  to  include 
ministerial  functions;  a  tax  collector  is  a  min- 
isterial officer  and  cannot  be  restrained  by 
prohibition  from  performing  the  duties  of  his 
office.  Hobart  v.  Tillson,  66  Cal.  210;  Farm- 
ers Co-operative  Union  ?;.  Thresher,  62  Cal.  407; 
Le  Conte  v.  Trustees,  57  Cal.  269. 

A  writ  of  prohibition  will  not  issue  to  arrest 
the  proceedings  of  a  board  of  supervisors,  unless 
the  proceedings  themselves  are  absolutely 
without  or  in  excess  of  the  jurisdiction  of  the 
board.  People  v.  Board  of  Supervisors,  47  Cal. 
81. 

The   matter   of   fixing   water  rates   is    not 

judicial,  and  a  writ  of  prohibition  will   not 

be  awarded  to  restrain  a  board  of  supervisors 

from   performing  that   duty.     Spring  Valley 

W.  W.  v.  Bartlett,  63  Cal.  245. 

Prohibition  will  not  lie  to  restrain  the  Call- 
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ing  of  a  special  election  by  election  commis- 
sion ers.  Taylor  v.  Board  of  Election  Com.  54 
Cal.  404. 

Nor  to  restrain  controller  from*  drawing 
illegal  warrants.  Camron  v.  Kenfield,  57  Cal. 
553. 

CERTIORARI. 

Sec.  1057.  The  writ  of  certiorari  may  be  denom- 
inated the  writ  of  review. 

Sec.  1058.  A  writ  of  review  may  be  granted  by 
any  court,  except  a  police  or  justice's  court,  when 
an  inferior  tribunal,  board  or  officer,  exercising- 
judicial  functions,  has  exceeded  the  jurisdiction  of 
such  tribunal,  board  or  officer,  and  there  is  no 
appeal,  nor  in  the  judgment  of  the  court,  any  plain, 
speedy,  and  adequate  remedy. 

The  only  cases  in  which  a  writ  of  certiorari 
will  lie  are  those  in  which  an  inferior  tribunal, 
board  or  officer  exercising  judicial  functions, 
has  exceeded  the  jurisdiction  of  such  tribunal, 
board,  or  officer,  and  there  is  no  appeal,  nor 
any  plain,  speedy  and  adequate  remedy. 

Erroneous  views  entertained,  or  incorrect 
reasons  assigned,  or  evidence  erroneously 
admitted  in  deciding  the  controversy,  do  not 
make  a  case  of  want  of  jurisdiction,  and  are 
not  to  be  considered  upon  certiorari 

The  general  definition  of  jurisdiction  is  the 
power  to  hear  and  determine,  and,  as  applied 
to  a  particular  claim  or  controversy,  is  the 
power  to  hear  and  determine  that  controversy. 
Central  Pacific  R.  R.  Co.  v.  Board  of  Equaliza- 
tion, 43  Cal.  365;  Whitney  v.  Board  of  D.of  S. 
P.  F.  D.,  14  Cal.  479;  Henshaw  v.  Board  of 
Supervisors,   19   Cal.   150;    Cole  v.   Superior 
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Court,  63  Cal.  86;  Hume  v.  Superior  Court,  63 
Cal.  239;  Levy  v.  Superior  Court,  66  Cal.  292; 
Wulzen  v.  Board  of  Supervisors,  101  Cal.  15; 
Noble  v:  Superior  Court,  109  Cal.  523;  Hol- 
brook  M.  &  S.  v.  Superior  Court,  106  Cal.  589; 
Johnston  v.  Board  of  Supervisors,  104  Cal.  390; 
White  v.  Superior  Court,  110  Cal.  60. 

A  board  of  supervisors  is  a  body  with  lim- 
ited jurisdiction,  and  its  jurisdiction  must 
appear  in  the  record  of  its  proceedings.  Finch 
v.  Board  of  Supervisors,  29  Cal.  454. 

The  action  of  a  board  of  supervisors  in 
rejecting  a  bid  for  county  printing  is  not 
judicial  in  its  nature  and  therefore  cannot  be 
reviewed  by  certiorari  Town  send  v.  Copeland, 
56  Cal.  612. 

A  petition  by  a  private  citizen  for  writ  to 
review  the  action  of  a  board  of  supervisors  in 
illegally  allowing  a  claim  against  the  county 
will  not  be  granted  where  the  money  has 
already  been  paid  on  the  order,  at  least  until 
the  matter  has  been  laid  before  the  district 
attorney.  Section  8  of  the  county  government 
act  makes  it  the  duty  of  that  officer  to  act 
in  such  cases  and  affords  an  adequate  remedy. 
Burr  v.  Board   of  Supervisors,  96   Cal.  212. 

The  power  to  require  a  renewal  of  official 
bonds  when  necessary,  does  not  leave  the 
matter  to  the  arbitrary  discretion  of  the 
board.  Even  where  the  statute  formerlv  read 
"whenever  they  deem  the  same  necessary,"  it 
was  held  that  such  power  could  be  properly 
exercised  after  an  examination  of  the  case, 
and  there  was  in  fact  necessity    for   further 
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security.  An  order  to  renew  an  official  bond 
should  specify  the  ground  upon  which  the 
order  is  made.  The  action  of  the  board  is 
judicial  in  its  nature  and  may  be  reviewed  on 
certiorari.  People  v.  Supervisors  of  Marin  Co., 
10  Cal.  345. 

Wherever  the  determination  of  a  pact  by  a 
board  of  supervisors  is  not  made  conclusive, 
their  actions  in  the  premises  may  be  reviewed 
on  certiorari.  The  action  of  the  board  in 
determining  whether  the  public  convenience 
requires  a  bridge  or  ferry  within  one  mile  of 
any  otber  regularly  licensed  bridge  or  ferry 
cannot  be  attacked  collaterally.  Fall  v.  Paine, 
23  Cal.  303.  But  such  action  may  be  reviewed 
on  certiorari.  Murray  v.  Supervisors,  Cal.  495; 
and  see  Miller  v.  Sacramento  Co.,  25  Cal.  97; 
People  v.  Evans,  29  Cal.  435. 

As  to  all  facts  tending  to  show  whether  the 
power  of  the  board  ought  oi*  ought  not  to  be 
exercised,  either  by  granting  or  denying  the 
petition  in  whole  or  in  part,  the  board  exer- 
cises judicial  functions,  and  its  judgments  are 
final  and  cannot  be  attacked  collaterally,  but 
may  be  reviewed  upon  certiorari,  where  the 
jurisdiction  of  the  board  has  been  exceeded. 
Levee  District  No.  9  v.  Farmen,  101  Cal.  178. 

When  a  public  board  or  officer  exceeds  the 
limited  power  conferred  by  law,  and  such 
excessive  use  of  authority  add  to  the  burden 
of  local  taxation,  any  taxpayer  is  entitled  to  a 
writ  of  certiorari  to  review  the  action  of  such 
board  or  officer.  Maxwell  v.  Board  of  Super- 
visors, 53  Cal.  389. 
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The  proceedings  of  the  board  of  supervisors, 
in  establishing  a  road,  involves  the  exercise 
of  judicial  functions  in  the  sense  of  rendering 
those  proceedings  the  subject  of  review 
through  the  instrumentality  of  a  writ  of  cer- 
tiorari.    Keys  v.  Marin  County,  42  Cal.  252. 

An  order  of  the  board  of  supervisors,  creat- 
ing a  district  for  the  reclamation  of  swamp 
land,  is  an  act  of  legislation,  in  the  exercise 
of  the  taxing  or  police  power  of  the  state, 
which  is  not  reviewable  upon  certiorari,  such 
a  writ  as  a  remedy,  being  available  only  for 
the  review  of  an  act  judicial  in  its  character. 
Williams  v.  Board  of  Supervisors,  65  Cal.  160. 

A  legislative  act  is  one  which  predeter- 
mines what  the  law  shall  be  for  the  regulation 
of  future  cases  falling  under  its  provisions, 
while  a  judicial  act  is  a  determination  of 
what  the  law  is  in  relation  to  some  existing 
thing  done  or  happened.  Whenever  an  act 
determines  a  question  of  right  or  obligation  or 
of  property  as  the  foundation  upon  which  it 
proceeds,  such  an  act  is  to  that  extent  judi- 
cial. Wulzen  v.  Board  of  Supervisors,  101  CaL 
15. 

The  object  of  the  writ  of  certiorari  is  to 
annul,  and  not  to  restrain ;  and  in  such  pro- 
ceedings the  court  cannot  take  cognizance  of 
things  in  fieri.  Consequently  a  resolution 
pending  in  the  board  of  supervisors  could  not 
be  reviewed  in  such  a  proceeding.  Lamb  v. 
Schottler,  54  Cal.  319. 

Under  section  14  of  article  I  of  the  consti- 
tution of  this  state,  the  board  of  supervisors- 
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no  longer  have  the  power  to  condemn  land 
lor  road  purposes.  Weber  v.  Board  of  Super- 
visors, 59  Cal.  265. 

Certiorari  will  not  lie  to  set  aside  the  pro- 
ceedings of  a  board  of  supervisors,  in  allowing 
an  illegal  claim  against  the  county.  Andrews 
v.  Pratt,  44  Cal.  309. 

Certiorari  lies  to  review  judicial  functions 
only.  Damrell  v.  Board  of  Supervisors,  40  Cal. 
154:  People  v.  Bush,  40  Cal.  344;  Spring  Val- 
ley W.  VV.  v.  Bryant,  52  Cal.  132;  Cochran  v. 
Board  of  Education,  54  Cal.  375;  Townsend  v. 
Copeland,  56  Cal.  612;  Meyers  v.  Hamilton,  60 
Cal.  289. 

Unless  circumstances  of  an  extraordinary 
character  be  shown  to  have  intervened,  the 
remedy  through  a  writ  of  certiorari  should  be 
held  to  be  barred  by  the  lapse  of  one  year. 
Keys  v.  Board  of  Supervisors,  42  Cal.  252. 

In  the  matter  of  the  approval  of  the  bonds 
of  officer?,  boards  of  supervisors  exercise  judi- 
cial functions,  and  they  have  no  jurisdiction 
to  reject  an  official  bond,  except  for  the 
reasons  that  it  is  not  in  form  and  substance  in 
compliance  with  the  requirements  of  the  stat- 
ute, or  is  not  executed  by  sufficient  and 
responsible  sureties;  and  the  Supreme  Court 
will  review  on  certiorari  and  annul  an  order 
of  a  board  rejecting  a  bond  for  any  other  than 
one  or  more  of  said  reasons.  Miller  v.  Board 
of  Supervisors,  25  Cal.  94. 

Boards  of  supervisors  of  the  several  coun- 
ties through  which  run  railroads  operated 
in  more  than  one  county  have  no  jurisdiction 
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to  raise  *r  lower  the  assessments  placed  upon 
the  property  of  such  roads  by  the  state  board 
of  equalization.  People  v.  Board  of  Supervi- 
sors, 59  Cal.  321. 

The  board  of  supervisors  have  no  jurisdic- 
tion or  power  to  reduce  any  assessment  except 
upon  verified  written  application.  Garretson 
v.  Board  of  Supervisors,  61  Cal.  54. 

GENERAL   NOTES. 

The  following  miscellaneous  cases  further 
elucidate  the  general  powers  and  duties  of 
officers  charged  with  the  administration  of 
county  business. 

The  board  of  supervisors  have  no  power  to 
issue  the  necessary  certificate  to  exercise 
municipal  franchise,  where,  the  petition  for 
the  incorporation  of  a  municipality  [munic- 
ipal incorporation  act,  Stats,  1883,  p.  93]  is 
not  signed  by  the  requisite  number  of  qual- 
ified persons,  and  a  favorable  vote  of  the  peo- 
ple will  not  cure  the  defect  of  the  petition. 
Page  v.  Board  of  Supervisors,  85  Cal.  51. 

The  constitution  allows  the  classification  of 
counties  according  to  population  for  the  pur- 
pose of  regulating  the  compensation  of  county 
officers  in  proportion  to  their  duties.  But 
such  classification  having  been  made  does  not 
relieve  a  law  relating  to  other  and  distinct 
matters  from  the  objection  that  it  is  local  and 
special  if,  by  its  terms  it  is  limited  in  its 
application  or  operation  to  one  or  more  classes 
of  counties  less  than  the  whole. 

The  primary  election  law  of  1895,  [Stats. 
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1895,  p.  207]  was  made  to  apply  to  only  two 
classes,  the  first  and  second,  and  was  therefore 
unconititutional.  Marsh  v.  Supervisors,  111 
Cal.  370.  Citing  Dougherty  v.  Austin,  94  Cal. 
620;  Welsh  v.  Bramlett,  98  Cal.  219;  Pasadena 
v.  Stimson,  91  Cal.  238;  Bloss  v.  Lewis,  109 
Cal.  493;  Turner  v.  Siskiyou,  109  Cal.  332; 
Darcey  v.  Mayor  of  San  Jose,  104  Cal.  624; 
Denman  v.  Broderick,  111  Cal.  96. 

The  sole  purpose  of  the  classification  of 
counties  is  for  the  purpose  of  fixing  compen- 
sation of  officers.  Const.  Art.  XI,  Sec.  5; 
County  of  San  Luis  Obispo  v.  Graves,  84  Cal.  75. 
*  The  fact  that  there  may  be  only  one  county 
in  a  certain  "class"  established  by  the  legisla- 
ture does  not  render  the  classification  uncon- 
stitutional under,  section  5,  article  XI,  of  the 
constitution.  If  the  law  operates  uniformly 
upon  all  counties  within  a  given  class,  the 
number  in  that  class  does  not  become  mate- 
rial.    Summerland  v.  Bicknell,  111   Cal.  569. 

Certain  sections  of  Political  Code  [3704, 
3894,  3895]  relating  to  county  assessors  .were 
superseded  as  to  Butte  county  by  special  acts 
of  1873-4,  1875-6,  and  by  the  county  govern- 
ment act  they  were  repealed  altogether.  Lynch 
v.  Butte  County,  102  Cal.  448. 

County  warrants  do  not  possess  the  quali- 
ties of  negotiable  paper.  A  void  warrant  is 
void  in  the  hands  of  an  assignee  thereof  for 
value.  The  assignee  stands  in  the  shoes  of 
the  original  holder.  Bank  v.  Bartlett,  78  Cal 
303. 

Where  the  sheriff  is  made  ex  officio  tax  col- 
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lector,  the  under  sheriff  may  perform  the 
duties  of  tax  collector  for  his  principal.  [Pol. 
Code,  Sec.  4114]  and  the  sheriff  is  liable  on 
his  official  bond  for  the  delinquencies  of  his 
under  sheriff.     People  v.  Otto,  77  Cal.  47. 

An  order  of  a  board  of  supervisors  recited 
"that  they  have  this  day  fixed  the  rate  of 
county  and  district  tax  to  be  levied  and  col- 
lected upon  each  one  hundred  dollars  of  the 
assessed  valuation,  etc.,  as  follows:  State  fund, 
.64;  general  county  fund,  .40;  etc.,  *  *  *  total 
state,  county  and  district  tax,  1880-'81, 
$2.75.  Held  that  the  order  was  sufficient, 
and  that  the  omission  of  the  word  "cents" 
from  the  various  items  of  the  levy  did  not  in- 
validate it.  Lake  County  v.  Sulphur  Bank  Q. 
M.  Co.,  66  Cal.  23. 

The  abbreviation  "Dolls."  is  equivalent  to 
the  word  "dollars"  in  an  assessment  for  taxes. 
Salisbury  v.  Shirley,  66  Cal.  223. 

Land  purchased  by  a  county  and  devoted 
to  hospital  use,  is  dedicated  to  a  public  use, 
and  there  can  be  no  adverse  possession  thereof 
which  can  subject  it  to  the  statute  of  limita- 
tions. The  fact  that  the  county  has  a  right  to 
revoke  or  discontinue  the  use,  devote  it  to 
another  use,  or  sell  it  in  a  statutory  and  lim- 
ited way,  cannot  affect  the  principle  of  dedi- 
cation, or  cause  the  statute  of  limitations  to 
j/tipply.  The  same  is  true  as  to  public  roads. 
County  of  Yolo  v.  Barney,  79  Cal.  377. 

The  term  "assessment"  is  often  popularly 

•^d  as  a  synonym  for  taxation,  but  this  is 
its  strict  legal  significance. 
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A  charge  imposed  by  law  upon  the  assessed 
value  of  all  property  real  and  personal  in  a 
district  is  a  tax  and  not  an  assessment, 
although  the  purpose  be  to  make  only  a  road 
improvement.  An  assessment  is  a  charge 
upon  property,  in  theory  at  least,  upon  the 
principle  of  apportionment  according  to  the 
relation  between  burden  and  benefit.  Holley 
v.  County  of  Orange,  106  Cal.  426. 

The  power  to  refund  taxes  erroneously  or 
illegally  collected,  conferred  upon  the  board  ot 
supervisors  by  section  3804,  Political  Code,  is 
judicial  in  its  nature,  and  not  ministerial; 
and  a  writ  of  mandate  will  not  lie  against 
the  board  to  compel  the  exercise  of  such  power 
in  a  particular  way.  Younger  v.  Board  of 
Supervisors,  68  Cal.  242. 

The  delinquent  tax  list  was  properly  a 
part  of  "county  printing,"  and  would  prop- 
erly be  included  in  a  contract  by  the  board 
of  supervisors  for  doing  the  county  printing 
although  it  was  not  specifically  enumerated 
in  the  contract.  It  could  properly  be  printed 
without  any  "order"  of  the  board.  The  Times 
Pub.  Co.  v.  Alameda  Co.,  64  Cal.  469. 

The  power  to  create  offices  not  created  by 
Ae  constitution  is  a  legislative  power  which 
ycannot  be  delegated,  though  the  legislature 
may  vest  the  appointment  of  officers  in  such 
individual,  or  officer,  or  board,  as  it  may 
think  proper;  but  it  can  neither  create  an 
office  by  special  act,  nor  can  it  by  special  act 
vest  the  power  to  appoint  an  officer  in  any 
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board  whatever.  Farrell  v.  Board  of  Trustees, 
85  Cal.  413. 

As  to  when  a  claim  or  liability  "accrues" 
.  against  a  county  is  discussed  in  McGowan  v. 
/  Ford,  107  Cal.  184. 

A  contract  by  the  board  of  Supervisors 
with  the  county  clerk,  who  is  under  regular 
salary  as  such,  to  pay  him  a  commission  for 
collecting  a  claim  due  the  county  from  the 
state,  is  void  as  an  attempt  to  increase  the 
pay  of  a  public  officer  during  his  official  term, 
and  is  void  as  against  public  policy.  Power 
v.  May,  114  Cal.  208. 

A  board  of  supervisors  has  authority  to  erect 
^a  county  jail,  without  a  law  authorizing  the 
levy  of  a  special  tax  therefor.  Babcock  v. 
Goodrich,  47  Cal.  488. 

A  contract  by  which  the  board  of  supervi- 
sors employ  the  district  attorney  of  the  county 
for  a  special  compensation  to  attend  to  the 
interests  of  the  county  in  a  suit  which  is  to  be 
tried  in  another  county  after  the  expiration  of 
his  term  of  office,  does  not  increase  his  salary 
as  district  attorney;  and  if  the  contract  is 
made  in  good  faith,  it  is  not  void.  Jones  v. 
Morgan,  67  Cal.  308. 

A  contract  for  county  printing  without  ten 
days'  public  notice  that  such  contract  will  be 
let  to  the  lowest  bidder,  as  required  by  section 
4047  of  Political  Code,  in  void.  Maxwell  v. 
Board  of  Supervisors,  53  Cal.  398. 

Except  where  the  board  of  supervisors  have 
exceeded  their  power,  the  auditor  cannot 
assume  to  set  up  his   judgment  in  opposition 
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to  theirs,  in  respect  to  the  issuance  of  a  war- 
rant on  an  account  against  the  county.  Bab- 
cock  v.  Goodrich,  47  Cal.  488. 

The  board  of  supervisors  of  a  county  is  a 
special  tribunal  with  mixed  powers — adminis- 
trative, legislative  and  judicial.  Its  judg- 
ments or  orders  cannot  be  attacked  collater- 
ally any  more  than  the  judgments  of  courts  of 
record.  Waugh  v.  Chauncey,  13  Cal.  12; 
Murray  v.  Mariposa  County,  23  Cal.  195. 

A  claim  for  damages  arising  from  defective 
sewers  is  not  required  to  be  presented  to  the 
board  of  supervisors  of  the  city  and  county  of 
San  Francisco  before  bringing  suit  thereon. 
Lehn  v.  San  Francisco,  66  Cal.  77. 

Supervisors  in  counties  of  the  thirty-third 
class  are  only  entitled  to  one  mileage  for  each 
session  of  the  board.  While  engaged  in  the 
performance  of  the  duty  of  attending  upon 
regular  and  special  sessions,  the  official  resi- 
dence of  each  supervisor  is  at  the  county-seat. 
Howes  v.  Abbott,  78  Cal.  270. 

"A  day"  is  the  time  between  any  midnight 
and  the  midnight  following,  [Pol.  Code,  Sec. 
3529],  and  such  must  be  the  meaning  when 
employed  in  a  municipal  prohibitory  ordin- 
ance.    City  of  Eureka  v.  Diaz,  89  Cal.  468. 

Supervisors  may  rescind  a  contract  which 
they  had  been  fraudulently  induced  to  make, 
but  not  on  the  ground  that  members  of  the 
board  had  been  slandered  by  the  other  con- 
tracting party.  Hall  v.  County  of  Los  Angeles, 
74  Cal.  506. 

A  supervisor  is  made  personally  liable  for  a 
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neglect  or  refusal  to  perform  a  duty  imposed 
upon  him  by  law.  [Pol.  Code,  Sec.  4086.]  A 
complaint  alleging  failure  of  board  of  supervi- 
sors to  issue  certain  railroad  bonds,  whereby 
plaintiff  was  damaged,  the  action  being  brought 
against  the  county:  held,  the  complaint  did 
not  state  a  cause  of  action  against  the  county. 
C  see  Santa  Cruz  R.  R.  Co.  v.  County  of 
Santa  Cruz,  62  Cal.  181;  same  v.  Supervisors, 
62  Cal.  239-250. 

An  action  against  members  of  the  board  of 
supervisors  for  improperly  allowing  and  pay* 
ing  illegal  demands  against  the  county  should 
be  prosecuted  by  the  district  attorney,  in  the 
name  of  the  county.  There  is  no  authority  in 
a  private  individual  to  prosecute  such  action 
in  his  own  name.    Hedges  v.  Dam,  72  Cal.  522. 

The  law  only  authorizes  the  supervisors  to 
fix  compensation  of  officers  where  the  same  is 
not  otherwise  fixed  by  statute.  Where  a  given 
sum  was  fixed  as  salary  for  one  filling  consol- 
idated offices,  a  segregation  of  the  offices,  with- 
out any  law  fixing  compensation  for  the  sev- 
eral offices,  destroyed  that  fixed  salary,  and 
left  the  salaries  for  the  several  offices  to  be 
determined  and  fixed.  [Sec.  4046  Pol.  Code.] 
Kinsey  v.  Kellogg,  65  Cal.  114.  But  see,  also, 
Swinnerton  v.  Monterey,  76  Cal.  114. 

The  payment  of  the  salary  of  an  officer 
whose  office  has  been  created  and  salary  fixed 
by  law,  is  not  within  the  prohibition  of  section 
8,  article  XI,  of  the  constitution,  prohibiting 
the  city,  county,  etc.,  from  incurring  indebted- 
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ness  in  excess  of  the  revenue  of  each  vear. 
Lewis  v.  Widber,  99  Cal.  412. 

It  is  discretionary  with  the  supervisors  to 
post  instead  of  publishing  the  proclamation 
calling  special  election  in  a  road  district. 
County  of  San  Luis  Obispo  v.  White,  91  Cal.  438. 

Whether  a  county  ordinance  is  reasonable, 
is  a  question  for  the  court.  Merced  County  v. 
Fleming,  111  Cal.  49. 

Failure  of  the  clerk  to  record  an  ordinance 
duly  passed  does  not  affect  its  validity.  County 
/of  San  Luis  Obispo  v.  White,  91  Cal.  436;  Irri- 
gation Dist.  v.  De  Lappe,  79  Cal.  358;  County 
of  Santa  Clara  v.  Railroad  Co.,  66  Cal.  644. 

The  requirement  that  the  clerk  and  chair- 
man of  the  board  shall  sign  the  minutes  and 
proceedings,  is  intended  only  to  make  them 
witnesses  that  the  record  is  correct.  The  val- 
idity of  the  record  does  not  depend  on  their 
signing,  but  their  failure  to  sign  would  simply 
impose  on  the  party  desiring  to  prove  the  offi- 
cial action  of  the  board  some  additional  trouble 
in  establishing  the  handwriting  of  the  entries, 
etc.  County  of  San  Diego  v.  Siefert,  97  Cal,  598. 

The  board  of  supervisors  have  power  to 
inquire  into  the  qualifications  of  persons  sign- 
ing a  petition  for  the  incorporation  of  a  muni- 
cipality where  they  discover  that  fraud  has 
been  practised  upon  the  board,  and  mandamus 
will  not  lie  to  compel  the  board  to  canvass  the 
returns  of  an  election,  and  issue  a  certificate  of 
municipal  incorporation,  when  it  appears  that 
less  than  the  required  number  of  residents  or 
electors  signed  the  petition  for  incorporation. 
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Page  v.  Board  of  Supervisors,  85  Cal.  51. 

The  majority  of  a  quorum  of  a  board  of 
supervisors,  a  quorum  being  present,  may  per- 
form any  act  which  a  majority  of  the  board 
*  could  perform  if  all  the  members  were  present. 
People  v.  Harrington,  63  Cal.  560.  But  see 
section  18  of  present  county  government  act. 

Powers  conferred  upon  boards  of  supervisors 
involving  the  exercise  of  judgment  and  discre- 
tion cannot  be  delegated.  Scollay  v.  Butte 
County,  67  Cal.  251. 

The  act  of  March  1,  1872  [Stats.  1871-2,  p. 
178],  provided  that  the  tax  collector  of  Mon- 
terey county  should  receive  a  certain  percent- 
age on  the  collections  made  for  state  and 
county  taxes  as  compensation  for  his  services. 
The  act  of  March  16,  1872  [Stats.  1871-2,  p. 
419],  provided  that  the  sheriff  of  the  county, 
for  such  services,  should  receive  a  higher  per- 
centage. The  latter  act  repealed  all  acts  in 
conflict  therewith.  At  the  time  of  the  passage 
of  these  acts,  the  sheriff  was  ex  officio  tax  col- 
lector. Subsequently  the  offices  were  made 
separate.  Held,  that  after  the  separation  of 
the  offices,  the  tax  collector  was  entitled  to 
receive  the  percentage  provided  for  in  the  act 
of  March  16,  1872.  Swinerton  v.  Monterey 
County,  76  Cal.  114.  But  see  also  Kinsey  v. 
Kellogg,  65  Cal.  114. 
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An  Act  to  establish  a  uniform  system  of  county 
and  township  governments. 

[Approved  April  1,  1897.] 

Bodies  corporate  and  politic. 

Section  1.  The  several  counties  of  this  state,  as 
they  now  exist,  and  such  other  counties  as  may 
be  hereafter  organized,  according  to  law,  are  bodies 
corporate  and  politic,  and  as  such  have  the  powers 
specified  in  this  act,  and  such  other  powers  as  are 
necessarily  implied. 

Political  Code,  section  4000. 

The  state  of  California  was  first  divided  into 
counties  by  acts  of  the  legislature  of  February 
16th,  1850;  this  was  amended  by  act  of  April 
5th  of  the  same  year. 

In  Smith  v.  Meyers,  15  Cal.  34,  it  is  said 
that  the  people  of  a  county  are  not  a  corpora- 
tion, and  possess  no  capacity  of  suing  or  being 
sued.  The  county  acts  and  is  dealt  with  only 
in  its  corporate  capacity. 

And  in  Emeric  v.  Gilman,  10  Cal.  404,  it 
was  held  that  the  private  property  of  individ- 
uals cannot  be  taken  under  execution  against 
a  county;  that  no  execution  could  issue  on  a 
judgment  against  a  county.  If  a  judgment 
is  rendered  against  a  county,  it  is  the  duty  of 
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the  supervisors  to  apply  such  funds  as  are  in 
the  treasury,  and  not  otherwise  appropriated, 
to  its  payment,  and  if  that  is  not  sufficient, 
resort  must  be  had  to  the  power  of  taxation ; 
and  if  these  duties  are  not  performed,  man- 
damus against  the  board  may  be  resorted  to. 
But  revenues  raised  for  other  purposes  cannot 
be  applied  to  such  judgments.  Of  similar  im- 
port are  the  cases  of  Hart  v.  Burnett,  15  Cal. 
586;  People  v.  San  Francisco,  28  Cal.  431; 
Sharp  v.  Contra  Costa,  34  Cal.  291 ;  Rose  v. 
Estudillo,  39  Cal.  275. 

Sections  4000,  4001,  4446,  4256  of  Political 
Code,  corresponding  to  sections  1,  2,  25  and 
132  of  the  county  government  act,  are  com- 
mented on  in  Scollay  v.  County  of  Butte,  67 
Cal.  252. 

A  statute  providing  for  a  system  of  county- 
governments  which  in  its  terms  is  limited  to  a 
portion  of  the  state,  would  be  in  contravention 
of  the  provisions  of  the  constitution.  [Sec.  4, 
/Art.  VI,  Const.].  Hale  v.  McGettigan  114 
Cal.  120. 

Powers  exercised  through  boards,  etc. 

Sec.  2.  Their  powers  can  only  be  exercised  by 
the  board  of  supervisors,  or  by  agents  and  officers 
acting  under  their  authority,   or  authority  of  law. 

Political  Code,  section  4001. 

Speaking  of  sections  4000,  4001,  4003  and 
4006  of  the  Political  Code  it  was  said:  these 
provisions  constitute  the  charter  of  the  county 
upon  the  subjects  to  which  they  relate;  and 
for  the  declared  purposes  and  objects  within 
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its  jurisdiction,  the  board  could  exercise  the 
powers  expressly  granted  to  it  and  those 
which  were  necessarily  or  fairly  implied  in  or 
incident  to  them,  Scollay  v.  County  of  Butte, 
67  Cal,  252;  Sherbourne  v.  Yuba  Co.,  21  Cal, 
114. 

Neither  section  35  of  the  county  government 
act,  [Sub.  35  of  Sec.  25  of  act  of  1883— Sub.  40 
of  Sec.  25  of  act  of  1897]  empowers  the  board  of 
supervisors  to  contract  to  pay  a  procurer  for 
procuring  the  sale  of  the  county's  bonds.  The 
statute  points  out  the  mode  to  be  pursued  in 
making  sale  and  designates  the  treasurer  as 
the  officer  to  carry  that  mode  into  execution. 
Smith   t;.  County  of  Los  Angeles,  99  Cal.  630, 

Must  be  designated  by  name. 

Sec,  3.  The  name  of  a  county  designated  in  the 
law  creating  it  is  its  corporate  name,  and  it  must 
be  designated  thereby  in  aU  actions  and  proceed- 
ings touching  its  corporate  rights,  property  and 
duties. 

Political  Code,  section  4002, 

See  notes  under  section  4,  post 

Corporate  power. 
Sec.  4.  It  has  power: 

1.  To  sue  and  be  sued. 

2.  To  purchase  and  hold  land  within  its  limits. 

3.  To  make  such  contracts  and  purchase  and 
hold  such  personal  property  as  may  be  necessary  to 
the  exercise  of  its  powers, 

4.  To  manage  and  dispose  of  its  property  as  the 
interests  of  its  inhabitants  may  require, 

5.  To  levy  and  collect  such  taxes,  for  purposes 
under  its  exclusive  jurisdiction,  as  are  authorized 
by  law. 


54         COUNTY  GOVERNMENT— ACT  OF  1897. 

Political  Code,  section  4003. 

Counties  are  quasi  corporations  and  were 
given  the  capacity  to  sue  and  be  sued,  in  gen- 
eral terms,  by  the  act  of  May  11,  1854.  Price 
v.  County  of  Sacramento,  6  Cal.  256. 

In  its  name:  County  of  Solano  v.  Neville, 
27  Cal.  466. 

On  criminal  recognizance:  County  of  Men- 
docino v.  Lamar,  30  Cal.629. 

But  cannot  delegate  to  others  the  power  of 
determining  whether  or  not  the  county  shall 
sue.     Scollay  v.  County  of  Butte,  67  Cal.  254, 

A  county  may  sue  in  its  own  name  to  re- 
cover taxes  levied  upon  a  road  district.  [Pol. 
Code  in  Sec.  3671,  added  in  1883  ]  County 
of  San  Luis  Obispo  v.  White,  91  Cal.  432. 

It  is  held  in  relation  to  the  clause  in  the 
San  Francisco  consolidation  act,  "and  by  that 
name  it  may  purchase,  receive,  hold  and  en- 
joy real  and  personal  property,  and  sell,  con- 
vey, mortgage  and  dispose  of  the  same  for  the 
common  benefit,"  that  it  did  not  confer  power 
on  the  board  of  supervisors  to  purchase  land 
for  a  small-pox  hospital  site;  that  the  clause 
was  not  a  grant  of  unlimited  power,  but  was 
declaratory  of  the  capacity  of  the  city — its 
powers  as  elsewhere  declared  in  the  act  were 
to  be  exercised  onlv  as  therein  specified.  Von 
Schmidt  v.  Widber,  105  Cal.  159. 

Persons  contracting  with  boards  such  as 
county  supervisors  do  so  under  the  presump- 
tion that  they  are  aware  of  the  powers  of  the 
board,  and  that  they  can  obtain  no  benefit 
.nder  contracts   made  with  such  boards  in 
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excess  of  the  authority  conferred  by  the  stat- 
utes. Santa  Cruz  R.  P.  Co.  v.  Broderick,  113 
Cal.  634. 

Giving  and  loaning  of  credit  prohibited. 

Sec.  5.  No  county  shall  in  any  manner,  give  or 
loan  its  credit  to  or  in  aid  of  any  person  or  corpora- 
tion. An  indebtedness  or  liability  incurred  con- 
trary to  this  provision  shall  be  void. 

Political  Code,  section  4004. 

Sections  30,  31  of  article  IV  of  the  consti- 
tution of  1879  declares  that  neither  the  legis- 
lature, nor  any  county,  city  and  county,  town- 
ship, school  district  or  other  municipal  cor- 
poration, shall  ever  make  an  appropriation, 
or  pay  from  any  public  fund  whatever,  or 
grant  anything  to  or  in  aid  of  any  religious 
sect,  creed,  or  sectarian .  purpose,  or  help  to 
support  or  sustain  any  college,  school,  univer- 
sity, etc.  And  that  the  legislature  shall  have 
no  power  to  give  or  lend,  or  to  authorize  the 
giving  or  lending  of  the  credit  of  the  state,  or 
of  any  county,  city  and  county,  township,  or 
other  political  corporation  or  subdivision  of 
the  state  now  existing,  or  that  may  be  hereaf- 
ter established,  in  aid  of  or  to  any  person, 
association  or  corporation,  whether  municipal 
or  otherwise,  *  *  *  Nor  shall  it  have 
power  to  make  any  gift,  or  authorize  the  mak- 
.  ing  of  any  gift,,  of  any  public  money  or  thing 
of  value,  etc. 

In  the  coyote  scalp  bounty  matter  it  was 
held  that  the  act  of  the  legislature  did  not 
constitute  an  "appropriation"-  of  money  be- 
cause no  specific  sum  was  named.     And  that 
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there  was  no  "gift,"  and  that  persons  earning 
the  bounty  acquired  a  vested  right,  and  that 
the  good  faith  of  the  state  was  pledged  to 
make  an  appropriation  to  pay  the  bounty.  A 
distinction  was  drawn  between  "bounty"  as 
used  in  the  statute,  and  "gift."  Ingram  v. 
Dolgan,  106  Cal.  113. 

Legislation  on  the  subject  of  bounties  for 
the  destruction  of  wild  animals  may  be  pur- 
sued by  referring  to  "Index  to  the  laws  of  Cal- 
ifornia" under  "Bounties,"  page  56. 

The  act  of  1883,  statutes,  page  368,  author- 
izing boards  of  supervisors  to  pay  such  boun- 
ties is  probably  superseded  by  subdivision  2S 
of  section  25  of  the  county  government  act  of 
1883,  which  was  approved  one  day  later  than 
the  act  referred  to,  and  the  same  provision 
has  been  retained  in  the  subsequent  county 
government  acts. 

An  act  of  the  legislature  making  an  appro- 
priation for  sufferers  of  the  Tia  Juana 
flood  was  deolared  upon  its  face  to  be  a  gift, 
and  void.     Patty  v.  Colgan,  97  Cal.  251. 

And  it  is  held  that  where  an  appropriation 
does  not  show  upon  its  face  that  it  is  intended 
as  a  gift,  evidence  aliunde  will  not  be  received 
in  a  mandamus  proceeding  to  show  that  it  is 
intended  for  a  void  or  prohibited  purpose. 
Stevenson  v.  Colgan,  91  Cal.  649;  Rankin  v. 
Colgan,  92  Cal.  606. 

An  appropriation  of  money  to  pay  the  claim 
of  a  person  for  damages  resulting  from  per- 
sonal injuries  received  while  in  the  employ  of 
the  state  imports  a  gift,  and  is  void.     Bowen 
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v.  Hart,  93  Cal.  321.  In  this  latter  case  it  is 
also  held  that  in  passing  upon  the  constitu- 
tionality of  a  statute,  only  the  facts  appear- 
ing upon  the  face  thereof,  together  with  such 
matter  as  is  taken  judicial  notice  of,  will  be 
considered,  and  averments  of  facts  aliunde 
will  not  be  considered. 

Prohibited  contract  forms  no  basis  for  claim. 

Sec.  6.  All  contracts,  authorizations,  allow- 
ances, payments,  and  liabilities  to  pay,  made  or 
attempted  to  be  made  in  violation  of  this  act,  shall 
be  absolutely  void,  and  shall  never  be  the  founda- 
tion or  basis  of  a  claim  against  the  treasury  of  such 
county.  And  all  officers  of  said  county  are  charged 
with  notice  of  the  condition  of  the  treasury  of  said 
county,  and  the  extent  of  the  claims  against  the 
same. 

See  section  8,  and  notes. 

The  board  of  supervisors  is  not  authorized 
to  employ  a  person  to  find  a  purchaser  for  the 
county's  bonds.  Any  such  contract  cannot 
create  a  proper  charge  against  the  county. 
Smith  v.  Los  Angeles  County,  99  Cal.  630. 

Section  36  of  this  act,  infra,  provides  that 
the  board  of  supervisors  must  not  for  any 
purpose,  contract  debts  or  liabilities,  in  any 
manner  or  for  any  purpose,  which  exceed  in 
any  fiscal  year  the  income  and  revenue  pro- 
vided for  such  year,  except  as  permitted  by 
the  constitution.  See  notes  under  Sec.  36, 
and  Sec.  18  Art.  XI,  Const.  1879. 

Officers  become  personally  liable. 

Sec.  7.  Any  officer  authorizing,  or  aiding  to 
authorize,  or  auditing,  or  allowing,  or  paying  any 
claim  or  demand  upon  or  against  said  treasury,  or 
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any  fund  thereof,  in  violation  of  any  of  the  provis- 
ions of  this  act,  or  of  the  constitution  of  this  state, 
shall  be  liable  in  person,  and  upon  his  official  bond, 
to  the  person  or  persons  damaged  by  such  illegal 
authorization,  to  the  extent  of  his  or  their  loss  by 
reason  of  the  non-payment  of  his  or  their  claims. 

An  action  cannot  be  maintained  on  an  ille- 
gal warrant,  issued  by  the  supervisors  and 
auditor,  against  said  officers  personally,  under 
section  7  of  the  act.  The  person  in  whose 
favor  a  warrant  is  issued  upon  a  claim  which 
is  not  a  legal  demand  against  the  county, 
(damage  sustained  by  breaking  of  a  bridge  on 
a  county  road)  cannot  claim  to  have  suffered 
damage  by  the  unlawful  allowance  of  his 
claim.     Bank  v.  Bartlett,  78  Cal.  303. 

Action  to  recover  money  unlawfully  paid. 

Sec.  8.  Whenever  any  board  of  supervisors 
shall,  without  authority  of  law,  order  any  money 
paid  as  a  salary,  fees*  or  for  any  other  purposes, 
and  such  money  shall  have  been  actually  paid ;  or 
whenever  any  county  officer  has  drawn  any  warrant 
or  warrants  in  his  own  favor,  or  in  favor  of  any 
other  person,  without  being  authorized  by  the  board 
of  supervisors,  or  by  the  law,  and  the  same  shall 
have  been  paid,  the  district  attorney  of  such  county 
is  hereby  empowered,  and  it  is  hereby  made  his 
imperative  duty,  to  institute  suit,  in  the  name  of 
the  county,  against  such  person  or  persons,  to  re- 
cover the  money  so  paid,,  and  twenty  per  cent, 
damages  for  the  use  thereof;  and  no  order  of  the 
board  of  supervisors  therefor  shall  be  necessary  to 
maintain  such  suit.  When  the  money  has  not  oeen 
paid  on  such  order  or  warrants,  it  is  hereby  made 
the  imperative  duty  of  the  district  attorney  of  such 
county,  upon  receiving  notice  thereof,  to  com- 
mence suit,  in  the  name  of  the  county,  to  restrain 
the  payment  of  the  same;  and  no  order   of  the 
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ooard  of  supervisors  shall  be  necessary  in  order  to 
maintain  such  suit. 

Section  4001  Political  Code  embraced  sub- 
stantially the  same  provisions. 

The  same  section  occurred  in  the  county 
government  act  of  1883,  and  has  been  repeated 
in  each  subsequent  act,  retaining  the  same 
number. 

The  county  government  act  of  1883  was 
declared  constitutional  in  Longan  v.  Solano 
County,  65  Cal.  122. 

The  court  will  not  attempt  by  mandamus 
to  compel  a  district  attorney,  against  his  will, 
and  contrary  to  his  judgment,  to  commence 
an  action  to  recover  moneys  alleged  to  have 
been  paid  under  order  of  the  board  of  super- 
visors without  authority  of  law.  Boyne  v. 
Ryan,  100  Cal.  266. 

A  petition  by  a  private  citizen  for  a  writ  to 
review  the  action  of  a  board  of  supervisors  in 
illegally  allowing  a  claim  against  a  county, 
will  not  be  granted  where  the  money  has 
already  been  paid  on  the  order;  at  least  until 
the  matter  has  been  laid  before  the  district 
attorney,  whose  duty  it  is  to  institute  the 
action  provided  for  by  section  8  of  the  county 
government  act.  That  section  provides  an 
adequate  remedy  in  such  cases.  Burr  v.  Board 
of  Supervisors,  96  Cal.  212.  But  see  Boyne  v. 
Ryan,  100  Cal.  266. 

Actions  under  section  8  of  county  govern- 
ment act  of  1883,  must  be  prosecuted  by  the 
district  attorney  in  the  name  of  the  county,  or 
some  sufficient  reason  alleged  why  the  same 
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is  prosecuted  by  any  other  person,  and  alle- 
gations that  the  members  of  the  board  "mis- 
appropriated, wrongfully,  unlawfully,  and 
illegally  allowed  and  paid  out  large  sums  of 
money,"  and  "that  said  demands  were  wrong- 
fully, unlawfully,  and  without  authority  of 
law,  ordered  and  paid,"  are  mere  conclusions 
of  law.     Hedges  v.  Dam,  72  Cal.  522. 

The  provision  for  twenty  per  cent,  damages 
is  not  unconstitutional.  County  of  Orange  v. 
Harris,  97  Cal.  601. 

A  complaint  on  a  bond  by  a  county  against 
its  treasurer  and  his  bondsmen  to  recover 
sums  alleged  to  have  been  illegally  paid  out 
by  him  is  not  demurrable  as  being  ambiguous 
because  in  the  prayer  a  penalty  is  asked  for 
which   is  not  authorized  in  such  action,  and, 

The  complaint  in  such  action  on  a  warrant 
issued  for  a  claim  on  which  the  county  was 
not  liable,  is  not  demurrable  because  it  does 
not  set  out  the  contents  of  the  warrant,  where, 
from  the  facts  alleged,  its  illegality  must  have 
been  apparent  on  its  face  if  drawn  in  com- 
pliance with  section  114  [110  of  act  of  1897], 
of  the  county  government  act,  which  provides 
that  "all  warrants  must  distinctly  specify  the 
liability  for  which  they  are  drawn  and  when 
it  accrued."  Ventura  County  v.  Clay,  114 
Cal.  242. 

Grand  Jury  to  be  instructed. 

Sec.  9.  It  shall  be  the  duty  of  the  judge  of  the 
superior  court  of  each  and  every  county,  when- 
ever a  grand  jury  is  impaneled,  to  call  their  atten- 
tion to  the  provisions  of  the  foregoing  sections,  and 
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to  instruct  them  to  ascertain,  by  careful  and  dili- 
gent investigation,  whether  the  provisions  of  said 
sections  have  been  complied  with,  and  to  note  the 
result  of  such  investigation  in  their  report. 

The  foregoing  was  also  section  9  of  the 
county  government  act  of  1883,  and  of  each  of 
the  subsequent  acts.  "Superior  judge"  hav- 
ing been  changed  to  "judge  of  the  superior 
court." 

Population  of  counties  declared. 

Sec.  10.  The  population  of  the  several  counties 
of  this  state  is  hereby  ascertained  and  determined 
to  be  and  is  as  follows;  county  of  San  Francisco, 
two  hundred  and  ninety-eight  thousand  two  hun- 
dred and  fifteen;  county  of  Los  Angeles,  one  hun- 
dred and  twenty-four  thousand  eight  hundred  and 
seventy-five;  county  of  Alameda,  one  hundred 
thousand  four  hundred  and  fifteen;  county  of  Santa 
Clara,  fifty-eight  thousand  two  hundred  and  ninety; 
county  of  SacrameDto,  forty-seven  thousand  eight 
hundred  and  twenty;  county  of  Sonoma,  thirty- 
seven  thousand  three  hundred  and  forty-five; 
county  of  San  Joaquin,  thirty-six  thousand  six 
hundred  and  seventy;  county  of  San  Diego,  thirty- 
five  thousand  six  hundred  and  twenty;  county  of 
Fresno,  thirty -five  thousand  and  eighty;  county  of 
San  Bernardino,  twenty-seven  thousand  five  hun- 
dred; county  of  Humboldt,  twenty -seven  thousand 
two  hundred  and '  fifty-five;  county  of  Solano, 
twenty-six  thousand  one  hundred  and  thirty; 
county  of  Tulare,  twenty-four  thousand  one  hun- 
dred and  fifty;  county  of  Butte,  twenty-two  thou- 
sand seven  hundred  and  seventy;  county  of  Santa 
Cruz,  twenty-two  thousand  and  fifty-five;  county  of 
Nevada,  twenty*one  thousand  nine  hundred  and 
five;  county  of  Mendocino,  twenty-one  thousand 
and  ninety-five;  county  of  Monterey,  twenty  thou- 
sand six  hundred;  county  of  San  Luis  Obispo, 
twenty  thousand  one  hundred  and  forty ;  county  of 
Placer,  eighteen  thousand  nine  hundred  and  eighty- 
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five;  county  of  Riverside,  eighteen  thousand  four 
hundred;  county  of  Santa  Barbara,  eighteen  thou- 
sand three  hundred  and  ten;  county  of  Napa,  eigh- 
teen thousand  two  hundred  and  twenty;  county  of 
Yolo,  seventeen  thousand  three  hundred  and  sev- 
enty-five; county  of  Kern,  seventeen  thousand 
three  hundred  and  thirty ;  county  of  Contra  Costa, 
seventeen  thousand  two  hundred ;  county  of  Orange, 
sixteen  tuousand  five  hundred  and  forty;  county  of 
Siskiyou,  sixteen  thousand  one  hundred  and  ninety; 
county  of  Shasta,  sixteen  thousand  one  hundred 
and  forty-five;  county  of  Ventura,  fourteen  thou- 
sand four  hundred  and  ten;  county  of  Calaveras, 
fourteen  thousand  one  hundred  and  seventy-five; 
county  of  Amador,  thirteen  thousand  two  hundred 
and  fifty;  county  of  El  Dorado,  thirteen  thousa'nd 
and  forty;  county  of  Stanislaus,  twelve  thousand 
Beven  hundred  and  forty -five;  county  of  San  Mateo, 
twelve  thousand  four  hundred  and  fifty;  county  of 
Tehama,  eleven  thousand  six  hundred  and  seventy- 
five;  county  of  Yuba,  eleven  thousand  six  hundred 
and  thirty -five;  county  of  Marin,  eleven  thousand 
three  hundre  d  and  sixty;  county  of  Colusa,  ten 
thousand  five  hundred  and  ten;  counfcy  of  Tuo- 
lumne, ten  thousand  two  hundred  and  thirty-five; 
county  of  Merced,  nine  thousand  eight  hundred 
and  fifteen;  county  of  San  Benito,  nine  thousand 
and  ninety;  county  of  Kings,  eight  thousand  nine 
hundred  and  thirty-five;  county  of  Sutter,  eight 
thousand  five  hundred  and  sixty-five;  county  of 
Madera,  seven  thousand  nine  hundred  and  seventy- 
five;  county  of  Lake,  seven  thousand  six  hundred; 
county  of  Glenn,  seven  thousand  four  hundred  and 
forty-five;  counfy  of  Sierra,  six  thousand  five  hun- 
dred and  forty;  county  of  Plumas,  five  thousand 
nine  hundred  and  seventy;  county  of  Mariposa, 
five  thousand  seven  hundred  and  twenty;  county 
of  Modoc,  five  thousand  five  hundred  and  sixty-five; 
county  of  Lassen,  five  thousand  three  hundred  and 
thirty;  county  of  Trinity,  four  thousand  nine  hun- 
dred and  ninety;  county  of  Inyo,  four  thousand 
three  hundred  and  sixty;    county  of  Del  Norte, 
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three  thousand  four  hundred  and  sixty-five;  county 
of  Mono,  two  thousand  seven  hundred  and  seventy- 
five;  county  of  Alpine,  four  hundred  and  ninety. 

Section  157  of  this  act  classifies  the  counties 
of  the  state  for  the  purpose  of  fixing  compen- 
sation of  offices,  and  in  that  connection  will 
be  found  the  names  of  counties  coming  under 
each  class.  The  name  of  the  counties  will 
also  be  found  accompanying  the  several  sec- 
tions in  which  compensation  of  offices  is  fixed. 

Coumty  seats. 

Sec.  11,  The  county  seats  of  the  respective 
counties  of  this  state,  as  now  fixed  by  law,  are  hereby 
recognized  as  and  declared  to  be  the  county  seats  of 
the  respective  counties.  No  county  seat  shall  be 
removed  unless  two-thirds  of  the  qualified  electors  of 
the  county,  voting  on  the  proposition  at  a  general 
election,  shall  vote  in  favor  of  such  removal. 

The  state  is  divided  into  counties,  named, 
bounded  and  constituted  as  provided  in  this 
title.     Pol.  Code,  Sec.  3902. 

The  several  counties,  as  they  now  exist,  are 
hereby  recognized  as  legal  subdivisions  of  the 
state.  Const.  1879,  Art.  XI,  Sec.  1. 
-  No  new  county  shall  be  established  which 
shall  reduce  any  county  to  a  population  of  less 
than  eight  thousand;  nor  shall  a  new  county 
be  formed  containing  a  less  population  than 
five  thousand;  nor  shall  any  line  thereof  pass 
within  five  miles  of  the  county  seat  of  any 
county  proposed  to  be  divided.  Every  county 
which  shall  be  enlarged  or  created  from  terri- 
tory taken  from  any  other  county  or  counties 
shall  be  liable  for  a  just  proportion  of  the 
existing  debts  and  liabilities  of  the  county  or 
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counties   from   which  such  territory  shall  be 
taken.     Const.  1879,  Art.  XI,  Sec.  3. 

On  a  division  of  a  county  and  creating  a 
new  county,  the  latter  is  not  chargeable  with 
money  expended  in  its  territory  by  the  orig- 
inal county  between  the  date  of  the  act  and 
the  organization  of  the  new  county.  Los 
Angeles  County  v.  Orange  County,  97  Cal.  329. 
The  act  of  May  29,  1893  [Stats,  p.  180], 
made  it  the  duty  of  the  tax  collector  of  Tulare 
county  to  furnish  the  tax  collector  of  Kings 
county  with  a  complete  lipt  of  all  unpaid  taxes 
assessed  and  levied  for  the  preceding  year,  on 
property  in  the  new  county,  and  upon  refusal 
to  furnish  the  list,  it  was  held  that  mandamus 
was  properly  brought  to  compel  compliance 
with  the  statute,  but  as  to  money  collected 
by  him  after  the  time  when  he  should  have 
delivered  the  list,  an  action  would  lie  for 
money  had  and  received.  Kings  County  v. 
Johnson,  104  Cal. 

The  act  of  March  11,  1889  [Stats,  p.  127], 
creating  Orange  county  out  of  a  portion  of  Los 
Angeles  county,  provides  that  certain  commis- 
sioners shall  ascertain  and  adjust  the  respect- 
ive liabilities  of  the  two  counties.  Held,  that 
the  commissioners  are  charged  by  such  statute 
with  the  performance  of  quad  judicial  duties, 
and  that  an  award  by  them  is  not  a  bar  to  a 
future  action  for  a  demand,  not  actually  sub- 
mitted to  nor  adjudicated  by  them,  though  it 
w.is  in  existence  when  the  submission  was 
made,  and  though  the  agreement  was  to  sub- 
it  all  demands— but  the  commissioners  by 
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mistake  and  want  of  information  did  not  con- 
sider nor  adjust  a  demand  in  favor  of  Los 
Angeles  county  against  the  state.  Orange 
County  v.  Los  Angeles  County,  113  Cal.  390. 

The  constitution  [Art.  XI,  Sec.  18],  also 
provides  that  "no  county  *  *  *  shall  incur 
any  indebtedness,  *  *  *  without  the  assent  of 
two-thirds  of  the  qualified  electors  thereof 
voting  at  an  election  to  be  held  for  that  pur- 
pose." It  is  held  that  where  six  thousand  five 
hundred  votes  were  cast  at  a  general  election, 
and  on  the  question  of  incurring  the  indebt- 
edness there  were  three  thousand  eight  hun- 
dred and  eighty  votes  for,  and  one  thousand 
and  six  votes  against,  that  the  question  of  in- 
debtedness was  properly  carried;  that  the  con- 
stitution did  not  mean  that  two-thirds  of  all  the 
votes  cast  at  the  general  election,  but  only 
that  two-thirds  of  those  cast  on  the  proposition 
of  indebtedness,  should  be  favorable  to  the 
proposition.  Howland  v.  Board  of  Supervi- 
sors, 109  Cal.  153. 

Action  by  the  board  of  supervisors  will  not 
be  compelled  by  mandamus  in  behalf  of  one 
who  shows  no  other  interest  in  the  matter 
than  a  mere  elector.  Linden  v.  Board  of 
Supervisors,  45  Cal.  6. 

Mandamus  will  be  denied  upon  motion  for 
judgment,  on  the  pleading,  where  the  verified 
answer  denies  the  sufficiency  of  the  signatures 
to  the  petition;  but  the  board  will  be  required 
to  determine  the  fact  whether  the  petition  con- 
tains the  requisite  number  of  signers.    Linden 
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t?.  Board  of  Supervisors,  45  Cal.  395;  Stockton 
R.  R.  Co.  v.  Stockton,  51  Cal.  339. 

The  identical  petition  presented  must  have 
the  requisite  number  of  signers.  Where  two 
petitions  containing  the  same  matter  ar«  cir- 
culated and  signed,  and  the  names  to  one  of 
them  are  detached  and  attached  to  those  of 
the  other  petition,  it  is  held  that  the  two  lists 
cannot  be  counted  to  make  up  the*  required 
number  of  signers.  Fox  v.  Board  of  Supervi- 
sors, 49  Cal.  565. 

Petition  and  Election. 

Sec.  12.  Whenever  there  shall  be  presented  to 
the  board  of  supervisors  of  any  county  a  petition, 
signed  by  the  qualified  electors  of  suoh  county,  in 
number  equal  to  a  majority  of  the  votes  cast  at  the 
preceding  general  election,  praying  for  the  submis- 
sion of  the  question  of  the  removal  of  the  county 
seat  of  such  county,  it  shall  be  the  duty  of  the  board 
fo  supervisors,  by  due  proclamation,  to  submit  the 
question  of  such  removal  of  the  county  seat  at  the 
next  general  election  to  the  qualified  eleotors  of 
such  county.  The  election  shall  be  conducted  and 
the  returns  canvassed  in  all  respects  as  provided  by 
law  for  the  conduct  of  general  elections  and  oanvas- 
sing  the  returns  thereof. 

See  notes  to  preceding  section. 

The  basis  of  the  section  is  the  statute  of 
1850,  page  199,  and  1854,  page  198;  Political 
Code,  sections  3976-3985. 

No  county  seat  shall  be  removed  unless  two- 
thirds  of  the  qualified  electors  of  the  county, 
voting  on  the  proposition  at  a  general  election, 
shall  vote  in  favor  of  such  removal.  A  prop- 
osition of  removal  shall  not  be  submitted  in 
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the  same  county  more  than  once  in  four  years. 
Const.  1879,  Art.  XI,  Sec.  2. 

Where  the  statute  read,  "when  the  election 
has  been  held,  and  two-thirds  of  the  votes  are 
not  cast  for  some  other  place  than  that  fixed 
by  law  as  the  former  county  seat,  no  second 
election  for  the  removal  thereof  must  be  held 
within  two  [afterwards  four]  years,"  and  two- 
thirds  of  the  votes  were  cast  in  favor  of  the  old 
oounty  seat,  it  was  held  that  another  election 
could  be  called  within  the  prescribed  limit. 
Pol.  Code,  Sec.  3984.  Atherton  v.  Supervisors, 
48  Cal.  158. 

The  courts  take  judicial  notice  of  county 
seats  and  of  their  location.  People  v.  Faust, 
113  Cal.  172;  and  of  the  creation  of  a  new 
county.     People  v.  Wallace,  101  Cal.  281. 

The  referendum. 

Sec.  13.  Whenever  there  shall  be  presented  to 
the  board  of  supervisors  a  petition,  or  petitions, 
signed  by  legal  voters  of  said  county  equal  in  num- 
ber to  fifty  per  cent,  of  the  votes  cast  at  the  last 
preceding  general  election,  asking  that  an  ordinance, 
to  be  set  forth  in  such  petition,  be  submitted  to  a 
vote  of  the  qualified  voters  of  such  county,  it  shall 
be  the  duty  of  the  board  of  supervisors,  by  procla- 
mation, to  submit  such  proposed  ordinance  to  the 
vote  of  the  qualified  electors  of  such  county.  Such 
election  shall  be  held  within  thirty  days  after  the 
first  regular  meeting  of  the  board  after  the  filing  of 
such  petition:  provided,  that  should  said  petition  be 
filed  within  six  months  prior  to  a  general  election, 
no  special  election  need  be  held,  but  such  ordinance 
shall  be  submitted  at  the  next  general  election.  The 
ballots  used  at  such  special  or  general  election  shall 
contain  the  words  "For  the  ordinance"(stating  the 
nature  of  the  ordinance),  and  "Against  the  ordin- 
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.  ance, ' '  stating  the  nature  of  the  ordinance.  The 
election  shall  he  cod  ducted  and  the  returns  can- 
vassed in  all  respects  as  provided  by  law,  for  the 
conducting  of  general  elections  and  the  canvassing 
the  returns  thereof;  provided,  that  when  a  special 
election  is  held  under  the  provisions  of  this  section, 
the  board  of  supervisors,  in  their  discretion,  may 
consolidate  precincts,  and  may  reduce  the  number 
of  election  officers  to  a  number  not  less  than  four. 
If  a  majority  of  the  votes  cast  upon  such  ordinance 
shall  be  in  favor  of  the  adoption  thereof,  the  board 
of  supervisors  shall  proclaim  such  fact,  and  upon 
the  publication  of  such  proclamation,  such  ordin- 
ance thus  adopted  shall  have  the  same  and  equal 
force  and  effect  as  though  adopted  and  ordained  by 
the  board  of  supervisors.  The  board  of  supervisors 
may  also,  at  any  election,  submit  any  question  or 
proposition  upon  which  they  may  desire  the  opinion 
of  the  voters  of  the  county. 

The  provision  for  submitting  ordinances  to 
popular  vote  in  this  manner  was  inserted  in 
the  county  government  act  of  1893  as  section 
12£,  but  that  section  was  not  so  complete  in 
details  as  the  foregoing. 

It  would  seem  reasonable  to  expect  that  a 
board  of  supervisors  would  itself  pass  an 
ordinance,  for  the  submission  of  which  fifty 
per  cent,  of  the  voters  of  the  county  would 
petition.  While  this  supposition  is  not  neces- 
sarily correct,  yet  it  is  practically  so.  A 
much  smaller  number  of  voters  should  be  suf- 
ficient to  secure  the  agitation  and  submission 
of  a  proposition.  One  more  than  fifty  per 
cent,  is  sufficient  to  adopt  laws  in  the  Doard, 
and  to  settle  most  matters  of  popular  concern. 
One  more  than  fifty  per  cent,  makes  a  major- 
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ity,  and  officers  are  elected  by  pluralities  as 
well  as  majorities. 

Board  of  supervisors. 

Sec.  14.  Each  county  must  have  a  hoard  of 
supervisors,  consisting  of  five  members. 

Political  Code,  section  4022.  Act  of  1883, 
statutes  page  301. 

Prior  to  1883,  and  under  the  code  there 
were  three  classes  of  counties  with  boards  of 
seven,  five  and  three  members  respectively. 

That  the  city  and  county  of  San  Franoisco 
is  not  affected  by  this  provision,  see  Kahn  v. 
Sutro,  114  Cal.  322;  Peoples  Babcock,  114 
Cal.  563,  and  cases  there  cited. 

Qualifications  and  election  o/  members. 

SEC.  15.  Each  member  of  the  board  of  super- 
visors must  be  an  elector  of  the  district  which  he 
represents,  must  reside  therein  during  his  incum- 
bency,  must  have  been  such  elector  for  at  least  one 
year  immediately  preceding  his  election,  and  shall 
be  elected  by  such  district,  and  not  at  large;  pro- 
vided, that  in  any  county  or  -city  and  county  in 
which  supervisoral  districts  have  not  been  estab- 
lished by  law  or  ordinance,  and  in  which  super- 
visors are  now  required  to  "be  elected  at  large, 
but  from  particular  wards,  the  members  of  the 
board  of  supervisors  shall  be  elected  At  large  and 
without  regard  to  residence. 

Political  Code,  section  4023. 

By  the  act  of  1883,  section   14,   it  was  re- 
quired that  supervisors  should  be  elected  by 
districts,  and  not  at  large,  and  the  same  prO- 
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vision  has  been  continued  in  the  several  sub- 
sequent acts. 

"  Must  reside  therein  during  his  incum- 
bency," is  a  new  provision.  This  does  not 
seem  to  have  been  specifically  required  by 
any  preceding  legislation. 

With  respect  to  the  first  portion  of  this  sec- 
tion it  may  be  noted  that  section  58  of  the 
act  of  1897,  corresponds  with  section  60  of  the 
acts  of  1883,  1891  and  1893,  and  it  is  suffi- 
cient, (and  sufficiently  important  also,  in  this 
connection)  to  quote  at  length  from  the 
decision  in  the  case  of  Hale  v.  McGettigan, 
114  Cal.  122,  as  follows: 

"Section  15  of  the  county  government  act 
of  1883  [Stats.  1883,  p.  301]  provided:  'At 
the  general  election  to  be  held  in  1884,  a  full 
board  of  supervisors  must  be  chosen  in  each 
county.  They  shall  so  classify  themselves  by 
lot  that  three  of  them  shall  hold  office  for  four 
years  and  two  of  them  for  two  years.  The 
supervisors  elected  at  the  general  election  in 
1886,  and  every  two  years  thereafter,  shall 
hold  office  for  four  years.  They  shall  take 
their  office  on  the  first  Monday  after  the  first 
day  of  January  after  their  election;'  and  sec- 
tion 60  of  the  same  act,  after  providing  that 
the  elective  county  and  township  officers, 
excepting  superintendents  of  public  schools 
and   assessors,   should  be   elected  every  two 

^ars,  declared:  'Supervisors  shall  be  elected 
hereinbefore  provided,'  and  that  assessors 
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and  superintendents  of  schools  should  be 
elected  every  four  years.  The  provisions  of 
these  sections  remained  in  force  until  super- 
ceded by  the  county  government  act  of  1891, 
[Stats.  1891,  p.  297],  of  which  section  15  was 
as  follows:  'The  supervisors  elected  at  the 
general  elections  held  in  the  years  1888  and 
1890,  and  every  four  years  thereafter,  shall 
hold  office  for  four  years.  They  shall  take 
their  office  on  the  first  Monday  after  the  first 
day  of  January  after  their  election.'  Section 
60  of  this  act  was  identical  with  section  60  of 
the  act  of  1883,  and  contained  the  same  pro- 
visions for  biennial  elections,  and  also,  'super- 
visors shall  be  elected  as  hereinbefore  pro- 
vided,' and  that  assessors  and  superintend- 
ents of  schools  should  be  elected  every  four 
years. 

"Section  15  of  the  county  government 
act  of  1893  [Stats.  1893,  p.  349],  provides: 
1  The  supervisors  elected  at  the  general  elec- 
tions held  in  the  years  1888  and  1890,  and 
every  four  years  thereafter,  shall  hold  office 
for  four  years.  They  shall  take  their  office  on 
the  first  Monday  after  the  first  day  of  January 
after  their  election.'  Section  60  above  quoted, 
after  providing  that  the  election  of  all  county 
and  township  officers,  except  otherwise  pro- 
vided in  this  act,  shall  be  quadrennial  instead 
of  biennial,  'unless  otherwise  herein  provided,' 
also  declares:  'supervisors  shall  be  elected  as 
hereinbefore  provided.'  Prom  these  provisions 
it  results  that,  with  the  exception  of  these  two 
supervisors  in  each  county  to  whom  a  term  of 
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two  years  fell  by  lot,  as  authorized  by  the  act 
of  1883,  the  term  of  office  of  supervisors, 
which  was  originally  fixed  at  four  years,  has 
not  been  changed  by  any  subsequent  act,  and 
that  the  three  supervisors  who  were  elected  in 
1892  are  entitled  to  hold  their  office  for  four 
years  and  no  longer,  and  thac  an  election  for 
their  successors  must  be  held  at  the  general 
election  in  1896;  while  the  two  who  were 
elected  in  1894  will  continue  to  hold  their 
office  until  their  successors  are  elected  in 
1898." 

As  to  the  second  clause,  or  proviso:  If  it  be 
conceded  that  the  legislature  may  by  a  gen- 
eral law,  control  the  election  of  supervisors  in 
the  city  and  county  of  San  Francisco,  then  it 
must  also  be  insisted  that  it  can  only  do  so  by 
a  general  law,  and  that  such  general  law  must 
have  a  uniform  operation.  On  several  occa- 
sions the  supreme  court  has  declared  the  San 
Francisco  supervisors  to  be  municipal  and  not 
county  officers.  Kahn  v.  Sutro,  114  Cal.  330; 
People  v.  Babcock,  114  Cal.  £64. 

In  this  latter  case  the  court  says:  "The 
county  government  act  of  1883  with  its  sev- 
eral amendments,  is  a  general  law,  but  it  is 
not  a  general  law  relating  to  municipal  cor- 
porations, and  hence  cannot,  by  implication, 
repeal  the  consolidation  act  of  the  city  and 
county  of  San  Francisco. 

"  In  the  general  county  government  act  the 
legislature  has  kept  steadily  in  view  those 
entities  known  as  counties,  and,  while  some  of 
the  provisions  of  the  act  relate  to  the  city  and 
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county  of  San  Francisco,  it  is  in  its  aspect  as 
a  county  that  it  is  dealt  with.  The  duties  and 
compensation  of  its  officers  as  county  officers 
are  legitimate  subjects  of  legislation  under 
such  county  government  act.  But  the  attempt 
to  apply  this  law  to  the  board  of  supervisors 
of  the  city  and  county — a  municipal  body 
unknown  to  the  law  except  as  found  in  the 
consolidation  act — is  to  wrest  it  from  its 
legitimate  object,  and  by  indirection  to  amend 
and  alter  that  act." 

The  proviso  respecting  election  of  supervi- 
sors in  San  Francisco  (for  "city  and  county" 
can  mean  nothing  else  at  present),  has  not 
occurred  in  any  previous  "county  government 
act,"  and  the  propriety  of  its  insertion  in  any 
county  government  act  may  well  be  questioned 
in  view  of  the  consistent  and  repeated  decisions 
of  the  court  that  the  supervisors  of  San  Fran- 
cisco are  municipal,  as  distinguished  from 
county  officers.  The  closing  words  seem  to 
require  that  supervisors  in  such  municipal 
governments  shall  be  elected  at  large  and 
without  reference  to  residence — that  is,  that 
all  twelve,  or  any  number  to  be  voted  for,  may 
reside  in  one  and  the  same  ward.  If  this  is 
not  meant  by  the  language  employed,  then 
there  is  still  less  propriety  in  the  provision. 
The  consolidation  act  of  San  Francisco  as 
amended  [Stats.  1871-2,. p.  729],  reads:  "Sec. 
3.  The  supervisor  of  each  ward  shall  be  a  res- 
ident and  qualified  elector  thereof,  and  shall 
be  designated  as  the  supervisor  of  the  ward 
from  which  he  is  elected."     It  is  safe   to  say 
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that  there  is  now  no  county,  or  city  and  county, 
in  which  supervisorial  districts  have  not  been 
established  by  law  or  ordinance,  and  there  is 
no  county,  or  city  and  county,  "in  which  super-, 
visors  are  now  required  to  be  elected  at  large, 
but  from  particular  wards,"  except  the  muni- 
cipality of  San  Francisco.  This  section  itself 
requires  county  supervisors  to  be  elected  by 
their  districts,  and  not  at  large.  It  is  therefore 
suggested  that  the  provision  is  unconstitu- 
tional. So  far  as  it  applies  to  supervisors  in 
San  Francisco,  it  is  not  embraced  in  the  title 
of  the  act.  No  enactment  concerning  munici- 
pal officers  can  properly  be  included  in  a 
county  government  act,  even  if  attempted  to 
be  designated  in  the  title,  for  that  would  be 
embracing  more  than  one  subject,  and  if 
San  Francisco  supervisors  might  be  included 
in  the  county  government  act,  this  provision 
respecting  them  would  be  eccentric  and 
special. 

The  election  and  term  of  office  of  supervi- 
sors and  other  county  and  township  officers 
were  not  altered  by  the  constitution  of  1879, 
but  left  to  the  legislature.  Barton  v.  Kalloch, 
56  Cal.  95. 

Supervisorial  districts. 

Sec.  16.  The  board  of  supervisors  may,  by  a 
two-thirds  vote  of  the  members  of  said  board, 
change  the  boundaries  of  any  or  all  of  the  supervi- 
sor districts  of  a  county.  Said  districts  shall  be  as 
nearly  equal  in  population  as  may  be.  The  bound- 
aries of  no  supervisor  district  shall  at  any  time  be 
changed  in  such  manner  as  to  affect  the  term  of 
office  of  any  supervisor  who  has  been  elected,  and 
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whose  term  of  office  has  not  expired.  No  change  in 
the  boundaries  of  any  supervisor  district  shall  be 
made  within  ninety  days  next  preceding  a  general 
election. 

Section  16  of  the  act  of  1883  read:  "The 
board  of  supervisors  of  each  county  shall,  on 
or  before  the  first  Monday  in  September,  eight- 
een hundred  and  eighty-four,  district  their 
respective  counties  into  five  supervisorial  dis- 
tricts, as  nearly  equal  in  population  as  may  be." 

The  present  section,  excepting  as  to  some  un- 
necessary "provided  further  howevers,"  which 
have  been  omkted,was  enacted  in  1889  [Stats, 
p.  233],  and  was  retained  in  the  subsequent 
acts. 

Vacancy  in  office  of  supervisor. 

Sec.  17.  Whenever  a  vacancy  occurs  in  the 
board  of  supervisors  of  a  county,  the  governor  shall 
fill  the  vacancy,  and  the  appointee  shall  hold  office 
until  the  election  and  qualification  of  his  successor. 
In  such  case  the  election  of  a  supervisor  shall  be 
held  at  the  next  general  election  to  fill  the  vacancy 
for  the  unexpired  term,  unless  such  term  expires*  on 
the  first  Monday  of  the  first  day  of  January  suc- 
ceeding said  election . 

Political  Code  4026.  The  county  judge  was 
authorized  to  fill  the  vacancy. 

Section  17  of  the  act  of  1883  read  as  follows: 
"Whenever  a  vacancy  occurs  in  the  board  of 
supervisors,  the  governor  shall  fill  the  vacancy 
by  appointment,  the  appointee  to  hold  office 
for  the  unexpired  term."     [Stats,  p.  301.] 

The  section  in  the  act  of  1891  read  as  fol- 
lows: "Whenever  a  vacancy  occurs  in  the 
board  of  supervisors  of  a  county,  the  governor 
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may  fill  the  vacancy  by  appointment,  and  the 
appointee  shall  hold  the  office  until  the  elec- 
tion and  qualification  of  his  successor,  as  here- 
inafter provided.  Whenever  a  vacancy  occurs 
in  the  board  of  supervisors  of  a  county,  the 
board  shall  order  a  special  election,  to  be  held 
in  said  district  on  the  fifth  Tuesday  after  the 
vacancy  occurs,  for  the  election  of  a  supervisor 
for  the  unexpired  term,  unless  a  general  elec- 
tion shall  be  held  within  ninety  days  after  the 
vacancy  occurs;  and  in  such  case  the  election 
of  a  supervisor  shall  be  held  at  the  general 
election  to  fill  the  vacancy  for  the  unexpired 
term."  [Stats,  p.  298,  Ban.]  The  same  pro- 
visions were  retained  in  the  act  of  1893. 
[Stats,  p.  349.] 

As  to  "vacancies  in  office,"  see  notes  under 
subdivision  19  of  section  25,  post. 

Organization  of  board. 

Sec.  18.  The  supervisors  shall  elect  a  chairman, 
who  shall  preside  at  all  meetings  of  the  board,  and 
in  case  of  his  absence  or  inability  to  act,  the  mem- 
bers present  must,  by  an  order  entered  on  their 
records,  select  one  of  their  number  to  act  as  chair- 
man temporarily.  Any  member  of  the  board  may 
administer  oaths,  when  necessary  in  the  perform- 
ance of  his  official  duties.  A  majority  of  the  mem- 
bers of  the  board  shall  constitute  a  quorum  for  the 
transaction  of  business,  and  no  act  of  the  board 
shall  be  valid  or  binding  unless  a  majority  of  all  the 
members  concur  therein. 

Political  Code,  section  4027. 

The  member  oldest  in  commission  was  chair- 
man unless  two  or  more  commissions  expired 
at  the  same  time,  in  which  event  the  board  was 
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to  elect  from  those  holding  the  oldest  commis- 
sions. An  appointee  did  not  represent  the  old 
commission. 

The  present  section  is  substantially  the 
same  as  that  in  the  act  of  1883  and  subsequent 
acts.  , 

It  was  held  in  People  v.  Harrington,  63  Cal.y^ 
560,  that  the  majority  of  a  quorum  of  a  board 
of  supervisors,  a  quorum  being  present,  could 
perform  any  act  which  a  majority  of  the  board 
could  perform  if  all  the  members  were  present. 
Under  the  present  act,  three  members  are 
required  to  transact  any  business. 

Clerk  of  the  board. 

Sec.  19.  The  county  clerk  is  ex  officio  clerk  of 
the  board  of  supervisors.  The  records  and  min- 
utes of  the  board  must  be  signed  by  the  chairman 
and  the  clerk. 

Political  Code,  section  4029. 

See  notes  under  section  20,  post. 

The  effect  of  the  requirement  that  the  chair- 
man and  clerk  should  sign  the  records  is 
passed  upon  in  People  v.  E.  L.  &  Y.  C.  Co.,  48 
Cal.  145,  where  it  was  held  that  the  chairman 
and  clerk  signed  as  "witnesses"  to  the  record. 
In  the  absence  of  such  witnessing  the  party 
seeking  to  establish  the  action  of  the  board 
would  have  to  produce  other  evidence  estab- 
lishing the  handwriting  of  the  entries,  their 
contemporaneous  character  and  the  official 
custody  from  which  the  book  was  produced. 
"The  statute  does  not  declare  that  the  record 
shall  not  be  proof  of  the  action  of  the  board  if 
not  signed  by  officers  named,  but  the  effect  is 
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only  to  make  their  signatures  evidence,  iden- 
tifying the  minutes."  This  is  approved  in 
County  of  San  Diego  v.  Siefert,  97  Cal.  598. 

But  the  importance  of  such  authentication 
is  illustrated  in  the  case  of  Pacheco  v.  Beck, 
52  Cal.  5,  respecting  the  duty  of  the  clerk  to 
make  a  record  of  the  canvas  of  an  election 
and  "the  result  declared  by  the  board."  This 
particular  section  was  not  involved  in  that 
case,  but  if  this  section  had  been  observed  in 
connection  with  the  provisions  of  section  1288 
Political  Code,  it  is  possible  that  the  expen- 
sive litigation  of  Pacheco  v.  Beck  would  have 
been  avoided,  and  political  results  less  em- 
bittered. 

The  action  of  the  board  of  supervisors  in 
ordering  publication  of  a  proclamation  for  an 
election  for  a  special  tax  in  a  road  district 
may  be  proven  by  parol,  where  the  clerk  has 
neglected  to  make  the  proper  record.  County 
of  San  Luis  Obispo  v.  White,  91  Cal.  436. 

Duties  of  clerk. 

Sec.  20.     The  clerk  of  the  board  must: 

1.  Record  all  the  proceedings  of  the  board. 

2.  Make  full  entries  of  all  their  resolutions  and 
decisions  on  all  questions  concerning  the  raising  of 
money  for  and  the  allowance  of  accounts  against 
the  county. 

3.  Record  the  vote  of  each  member  on  any  ques- 
tion upon  which  there  is  a  division,  or  at  the  re- 
quest of  any  member  present. 

4.  Immediately  after  the  adjournment  of  each 
meeting  of  the  board,  certify  all  demands  allowed 
and  orders  made  for  the  payment  of  money,  giving 
the  amount  and  date  of  each  demand,  or  order, 
and  the  date  of  the  allowance  thereof,    which  de- 
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mands,  or  orders,  shall  be  countersigned  by  the 
chairman  of  the  board,  and  thereafter  said  clerk 
shall  deliver  to  and  leave  the  same  with  the  auditor. 

5.  File  and  preserve  the  reports  of  the  county 
treasurer  of  the  receipts  and  disbursements  of  the 
county. 

6.  Preserve  and  file  a  memorandum  of  all  ac- 
counts acted  upon  by  the  board. 

7.  Preserve  and  file  all  petitions  and  applications 
for  franchises,  and  record  the  action  of  the  board 
tbereon. 

8.  Authenticate  with  his  signature  and  seal  of 
the  board  the  proceedings  of  the  board,  whenever 
the  same  shall  be  ordered  published. 

9.  Authenticate  with  his  signature  and  the  seal 
of  the  board,  all  ordinances  passed  by  the  board, 
and  to  record  the  same  at  length  in  the  4  'ordinance 
book." 

10.  Record  all  orders  levying  taxes;  and, 

11.  Perform  all  other  duties  required  by  law,  or 
any  rule  or  order  of  the  board, 

Political  Code,  section  4030. 

The  fact  that  the  clerk  of  the  board  neglects 
to  copy  the  seal  when  copying  an  ordinance 
into  the  ordinance  book,  will  not  render  the 
ordinance  invalid,  if  the  ordinance  had  been 
properly  passed.  Santa  Clara  v.  8.  P.  R.  R. 
Co.,  66  Cal.  644. 

While  it  is  made  the  duty  of  the  clerk  to 
authenticate  with  his  signature  and  the  seal 
of  the  board  the  proceedings  of  the  board,  yet 
his  failure  to  affix  the  seal  cannot  defeat  any 
actions  of  the  board. 

So,  failure  to  record  an  ordinance  does  not 
affect  its  validity;  and — 

The  action  of  the  board  of  supervisors  in 
ordering  publication  of  a  proclamation  for  an 
election  on  the  question  of  a  special  road  tax 
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(bridge),  may  be  proven  by  parol,  where  the 
clerk  has  neglected  to  make  the  proper  record. 

And,  a  failure  of  the  clerk  to  record  an  or- 
dinance in  the  ordinance  book  does  not  affect 
the  validity  of  the  ordinance.  Irrigation  Dist. 
v.  De  Lappe,  79  Cal.  358;  County  of  San  Luis 
Obispo  v.  White,  91  Cal.  436. 

Sub.  4.  The  duty  of  certifying  demands 
allowed  and  orders  made  for  payment  of 
money,  is  to  provide  a  check  upon  the  auditor. 
Los  Angeles  v.  Lankershim,  100  Cal.  528. 

At  the  time  of  the  Lankershim  case,  section 
20  required  duplicate  lists  to  be  made  by  the 
clerk  and  that  one  of  them  ehould  be  deliv- 
ered to  the  treasurer. 

Sub.  9.     See  notes  under  section  26,  post. 

What  records  must  be  kept. 

Sec.  21.     The  board  must  cause  to  be  kept: 

1.  A  *  'minute  book, "  in  which  shall  be  entered 
the  daily  proceedings  had  at  all  regular  and  special 
meetings,  and  all  orders  and  decisions  made  by 
them,  except  such  as  are  required  to  be  recorded 
in  the  "road,"  "franchise,"  or  "ordinance" books. 

2.  An  "allowance  book, ' '  in  which  must  be  re- 
corded all  orders  for  the  allowance  of  money,  from 
the  county  treasury,  to  whom  made,  and  on  what 
account,  dating,  numbering,  and  indexing  the  same 
through  each  year. 

3.  A  "road  book,"  containing  all  proceedings 
and  adjudications  relating  to  the  establishment, 
maintenance,  change,  and  discontinuance  of  roads 
and  road  districts, 

4.  A  "franchise  book, ' '  containing  all  franchises 
granted  by  them,  and  all  proceedings  had  in  rela- 
tion thereto. 

5.  A  "warrant  book,"  to  be  kept  by  the  county 
auditor,  in  which  must  be  entered,  in  the  order  of 
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drawing,  all  warrants  drawn  on  the  treasury,  with 
their  number  and  reference  to  the  order  on  the 
minute  book,  with  the  date,  amount,  on  what  ac- 
count, and  name  of  payee. 

6.  An  *  'ordinance  book,"  in  which  must  be 
entered  all  ordinances  duly  passed  by  the  board. 

Political  Code,  section  4031,  did  not  require 
the  keeping  of  "ordinance  book." 

Legislation  by  means  of  ordinances  became 
more  specifically  applicable  to  supervisors  by 
xeason  of  the  provisions  of  article  XI,  section 
11,  and  article  IV,  section  25  constitution 
1879,  and  the  necessity  of  an  ordinance  book 
thereby  became  apparent. 

It  is  not  required  by  the  act  of  1883  that  an 
ordinance  shall  be  recorded  before  it  goes  into 
effect.  [See  Sec.  26  present  act,  which  was  the 
same  as  26  of  the  act  of  1883.]  People  v.  Cole, 
70  Cal.  60. 

The  question  whether  an  ordinance  has 
been  passed,  signed,  and  attested,  is  one  of 
fact.  The  record  in  the  ordinance  book  ac- 
companied with  proof  of  proper  publication  is 
prima  facie  sufficient.  County  of  San  Diego 
v.  Siefert,  97  Cal.  599.  See  note  under  section 
26,  post. 
Meetings  to  be  fixed  by  ordinance. 

Sec.  22.  The  board  of  supervisors  must,  by 
ordinance,  provide  for  the  holding  of  regular  meet- 
ings of  the  board  at  the  county  seat. 

Political  Code,  section  4032,  fixed  the  first 
Mondays  in  May,  August,  November  and  Feb- 
ruary of  each  year  for  regular  meetings. 

Section  22  of  the  act  of  1883  was  the  same 
as  the  present  section. 
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The  county  government  act  must  be  con- 
strued with  reference  to  the  laws  in  force  at 
the  time  of  its  enactment  and  taking  effect.  It 
did  not  repeal  the  provisions*  of  the  Political 
Code  relating  to  sessions  of  the  boards  of  super- 
visors, until  the  boarH  should  itself  .provide  for 
the  holding  of  such  regular  meetings.  A  reg- 
ular meeting  (under  the  code)  being  held 
when  the  law  went  into  effect  might  be  con- 
tinued and  adjourned  from  day  to  day  there- 
after until  its  business  was  disposed  of.  Ex 
parte  Benjamin,  65  Cal.  311;  Ex  parte  Ben- 
ninger,  64  Cal.  291. 

After  the  adoption  of  the  county  government 
act  of  1883,  an  ordinance  of  a  board  of  super- 
visors establishing  the  rates  of  county  licenses, 
passed  at  a  session  other  than  a  regular  ses- 
sion, and  before  the  board  had  provided  by 
ordinance  for  regular  sessions,  as  provided  by 
section  22  of  that  act,  was  invalid.  County  of 
San  Luis  Obispo,  v.  Hendricks,  71  Cal.  243. 

The  >;oard  of  supervisors  having  by  ordi- 
nance fixed  the  time  for  holding  regular  meet- 
ings, and  having  regularly  met,  could  adjourn 
such  meeting  from  day  to  day,  or  from  time  to 
time,  until  its  business  was  completed.  It  is 
immaterial  that  the  clerk  of  the  board  desig- 
nated such  adjournment  as  "recess."  Ex 
parte  Mirande,  73  Cal.  370. 

Section  22  of  the  county  government  act  of 
1883  repealed  section  4045  of  the  Political 
Code,  and  thereafter  the  board  of  supervisors 
had  no  right  to  fix  the  rate  of  county  licenses 
at  any  other  than  a  regular  meeting,  or  at  a 


POWERS  OF  THE  BOARD.  83 

special  meeting  regularly  called  for  that  pur- 
pose; and  an  ordinance  fixing  such  rates, 
passed  without  a  regular  meeting,  or  a  special 
meeting  regularly  called  for  the  purpose,  is 
void.     People  v.  Dunn,  89  Cal.  229. 

Special  meetings. 

Sec.  23.  A  special  meeting  may  be  ordered  by  a 
majority  of  the  board.  The  order  must  be  signed 
by  the  members  calling  such  meeting,  and  must  be 
entered  in  the  minutes.  Five  days'  notice  of  such 
meeting  must  be  given  by  the  clerk,  personally  or 
by  mail,  to  the  members  not  joining  in  the  order. 
The  order  must  specify  the  business  to  be  transacted 
at  such  special  meeting,  and  none  other  shall  be 
transacted. 

Substantially  the  same  as  section  23  of  the 
act  of  1883  and  subsequent  acts.  The  former 
acts  read:  "If  at  any  time  the  business  of  the 
county  requires  a  meeting  of  the  board,  a  spe- 
cial meeting  may  be  ordered,"  and  did  not 
contain  the  words  "personally  or  by  mail." 

Sec.  24.  All  meetings  of  the  board  must  be  pub- 
lic, and  the  books,  records,  and  accounts  of  the 
board  must  be  kept  at  the  office  of  the  clerk,  open 
at  all  times  for  public  inspection. 

Political  Code,  section  4035,  was  the  same, 
except  that  it  concluded  with  the  words  "free 
of  charge." 

The  same  section  in  the  acts  of   1891    and 
1893  likewise  concluded  with  the  words  "free 
of  charge." 
General  permanent  powers  of  board. 

Sec.  25.  The  boards  of  supervisors,  in  their 
respective  counties,  shall  have  jurisdiction  and 
power,  under  such  limitations  and  restrictions  as 
are  prescribed  by  law. 


84  COUNTY  GOVERNMENT— ACT   OF  1897. 

Supervision  of  county  officers. 

1.  To  supervise  the  official  conduct  of  all  county 
officers,  and  officers  of  all  districts  and  other  subdi- 
visions of  the  county  charged  with  the  assessing, 
collecting,  safe-keeping,  management,  or  disburse- 
ment of  the  public  revenues;  to  see  that  they  faith- 
fully perform  their  duties,  direct  prosecutions  for 
delinquencies,  and,  when  necessary,  require  them 
to  renew  their  official  bonds,  make  reports  and  pre- 
sent their  books  and  accounts  for  inspection. 

See  notes  of  decisions  at  the  end  of  the  sec- 
tion, as  well  as  notes  under  the  several  subdi- 
visions, and  compare  section  4040  Political 
Code. 

The  section  generally: 

In  a  general  sense  the  powers  conferred 
upon  boards  of  supervisors  are  executive,  leg- 
islative and  judicial,  over  the  fiscal  and  police 
matters  of  their  respective  counties.  These 
powers  (in  California)  were  first  vested  in 
courts  of  sessions,  and  were  conferred  upon 
boards  of  supervisors  by  act  of  1855.  [Stats, 
p.  51.]     People  v.  Bircham,  12  Cal.  50. 

As  to  control  of  fiscal  matters  —  claims 
against  the  county — see  Eldorado  County  v. 
Elstner,  18  Cal  144 ;  People  v.  Eldorado  Countv, 
11  Cal.  171. 

The  law  alone  authorizes  the  creation  of  a 
debt  against  the  county.  Foster  v.  Coleman, 
10  Cal.  278. 

A  contract  entered  into  by  a  board  of  super- 
visors, for  and  on  behalf  of  the  county,  signed 
by  the  chairman  of  the  board,  is  the  contract 
the  county.     Babcock  v.  Goodrich,  47  Cal. 
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Over  highways.  Binkett  v.  Supervisors,  18 
Cal.  702. 

Election  precincts.  People  v.  Supervisors, 
10  Cal.  344. 

Officers  and  official  bonds.  People  v.  Super- 
visors, 10  Cal.  344. 

Franchises,  ferries  and  bridges.  Henshaw 
v.  Butte  County  Supervisors,  19  Cal.  150;  Fall 
v.  Paine,  23  Cal.  302. 

As  a  board  of  equalization,  and  as  to  the 
relations  between  the  state  and  federal  gov- 
ernments on  the  subject  of  governmental  rev- 
enues and  their  respective  powers  over  the 
same.  C.  P.  R.  R.  Co.  v.  Supervisors  Placer 
Co.,  43  Cal.  365;  People  v.  C.  P.  R.  R.  Co.,  43 
Cal.  399. 

Consolidation  of  offices.  Merrill  v.  Gorham, 
6  Cal.  43-92;  Attorney -general  v.  Squires,  14 
Cal.  16. 

Bonds  of  officers  where  offices  consolidated. 
People  v.  Ross,  38  Cal.  76. 

Supervisors  are  the  guardians  of  the  prop- 
erty interests  of  their  respective  counties,  and 
in  that  relation  they  occupy  a  position  of 
trust,  and  are  bound  to  the  same  measure  of 
good  faith  towards  the  county  which  is 
required  of  an  ordinary  trustee  towards  his 
cestui  que  trust,  or  an  agent  towards  his  prin- 
cipal. Andrews  v.  Pratt,  44  Cal.  309,  approved 
in  Wilbur  v.  Linde  &  Hough,  49  Cal.  292. 

On  this  point  see  cases  cited  under  section 
45  of  this  act,  post. 

Boards  of  supervisors,  like  municipal  and 
other    tribunals    of     a    public    nature,   may 
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undoubtedly  reconsider  and  rescind  their  own 
acts  and  proceedings,  so  long  as  they  have  not 
influenced  the  actions  of  other  persons  who 
would  therefore  wrongfully  suffer  by  such 
rescission.  Of  course,  if  the  original  action  of 
the  board  was  without  authority  and  void,  no 
one  will  be  bound  thereby,  and  no  one  who 
acted  on  the  strength  of  such  void  acts  can 
claim  to  have  the  same  remain,  or  complain  of 
a  revocation  thereof.  Persons  contracting  with 
boards  such  as  city  councils  or  boards  of 
supervisors,  are  held  to  do  so  with  knowledge 
of  the  powers,  and  of  the  limitations  upon  the 
powers,  of  such  boards,  and  that  they  can 
obtain  no  benefit  under  contracts  made  in 
excess  of  the  authority  of  such  boards.  Santa 
Cruz  R.  P.  Co.  v.  Broderick,  113  Cal.  634;  Von 
Schmidt  v.  Widber,  105  Cal.  154. 

And  when  the  action  of  the  board,  though 
within  the  scope  of  its  authority,  has  been 
induced  by  imposition  and  fraud,  the  board 
may  rescind.  But  the  board  cannot  rescind  a 
contract  which  they  are  authorized  by  law  to 
make,  merely  because  the  other  contracting 
party  has  slandered  members  of  the  board. 
Hall  v.  County  of  Los  Angeles,  74  Cal.  506. 

Several  cases  are  cited  in  McConoughey  v. 
Jackson,  101  Cal.  269,  in  support  of  the 
authority  to  rescind  previous  votes  and  orders 
at  any  time  before  the  rights  of  third  persons 
have  vested,  and  the  subject  is  further  illus- 
trated in  C.  P.  R.  R.  Co.  v.  Placer  County,  46 
Cal.  670,  where  it  was  contended  that  the 
board  of  supervisors,  sitting   as   a   board  of 
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equalization,  after  having  refused  to  reduce 
an  assessment  on  certain  property,  and  the 
record  of  its  action  had  been  made,  had 
exhausted  its  authority;  but  it  was  held  that 
the  board  was  not  thereby  precluded  from 
hearing  another  application  respecting  the 
same  assessment  on  the  ground  that  it  was  too 
low,  and  raising  it.  And  again  in  Page  v. 
Board  of  Supervisors,  85  Cal.  51,  where,  after 
the  board  had  ordered  an  election  and  the 
election  had  been  held  accordingly,  it  was  dis- 
covered that  a  fraud  had  been  perpetrated  in 
the  signing  of  the  petition  on  which  the  order 
for  election  was  based,  it  was  held  that  the 
board  had  authority  to  inquire  into  such  fraud 
and  to  refuse  to  canvass  the  election  returns, 
or  to  take  any  further  proceedings  in  the 
matter. 

But,  as  is  said  in  McConoughey  v.  Jack- 
son, supra,  when  the  allowance  of  a  claim  by 
a  board  of  city  trustees  is  of  the  amount  asked 
for  by  the  claimant,  and  he  demands  a  war- 
rant therefor,  he  will  be  presumed  to  have 
accepted  the  action  of  the  board,  and  the  claim 
having  been  properly  presented,  the  board 
could  not  thereafter,  without  his  consent, 
rescind  its  action,  except  for  some  cause  which 
would  defeat  the  claim,  treated  as  a  contract. 

Courts  of  equity  have  jurisdiction  to  pre- 
vent municipal  and  other  bodies  from  abusing 
their  powers  and  invading  private  rights.  So 
held  with  reference  to  an  order  of  the  board  of 
supervisors  in  fixing  water  rates  in  San  Fran- 
cisco, where  it  appears  to  have  been  shown 
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that  the  board  acted  arbitrarily,  without 
investigation  and  without  regard  to  the  cost 
to  the  water  company  of  furnishing  water. 
Water  Works  v.  San  Francisco.  82  Cal.  296, 

To  establish  townships  and  districts. 

2.  To  divide  the  counties  into  townships,  elec- 
tion, school,  road,  supervisor,  sanitary,  and  other 
districts  required  by  law,  change  the  same  and 
create  others,  as  convenience  requires. 

This  authority  was  contained  in  subdivision 
2  of  section  4046  of  the  Political  Code. 
Election  precincts  and  returns. 

3.  To  establish,  abolish  and  change  election 
precincts,  and  to  appoint  inspectors  and  judges  of 
election,  canvass  all  election  returns,  declare  the 
result,  and  order  the  county  clerk  to  issue  certifi- 
cates thereof;  but  no  election  precinct  shall  be 
established  or  abolished,  or  the  boundaries  of  any 
precinct  changed,  within  ninety  days  prior  to  any 
election . 

See  subdivision  3  of  section  4046  and  section 
1127,  Political  Code.     The  like  provision  in 
former  county  government  acts  read  "thirty" 
instead  of  ''ninety"  days. 
Public  roads,  ferries,  etc. 

4.  To  lay  outy  maintain,  control,  construct, 
repair,  and  manage  public  roads,  turnpikes,  ferries, 
wharves,  chutes,  and  other  shipping  facilities  and 
bridges,  within  the  county,  unless  otherwise  pro- 
vided by  law,  and  to  grant  franchises  and  licenses 
to  collect  tolls  thereon;  provided,  where  the  cost  of 
the  construction  of  any  bridge,  wharf,  chute,  or 
other  shipping  facilities  that  may  be  built  under 
the  provisions  of  this  subdivision  exceeds  the  sum  of 
five  hundred  dollars,  they  must  cause  to  be  pre- 
pared and  must  adopt  plans  and  specifications, 
strain  sheets,  and  working  details,  and  must  adver- 
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tise  for  bids  for  the  construction  of  such  bridge, 
wharves,  chutes,  or  other  shipping  facilities,  unless 
otherwise  provided  by  law,  in  accordance  with  the 
plans  and  specifications  so  adopted.  All  bidders 
shall  be  afforded  opportunity  to  examine  such  plans 
and  specifications,  and  said  board  shall  award  the 
contract  to  the  lowest  responsible  bidder,  and  the 
plans  and  specifications  so  adopted  shall  be  attached 
to  and  become  a  part  of  the  contract;  and  the  per- 
son or  corporation  to  whom  the  contract  is  awarded 
shall  be  required  to  execute  a  bond,  to  be  approved 
by  said  board,  for  the  faithful  performance  of  such 
contract;  provided,  that  after  the  submission  of  the 
bids  as  herein  provided,  the  board  of  supervisors 
being  advised  by  the  county  surveyor  that  the 
work  can  be  done  for  a  sum  less  than  the  lowest 
responsible  bid,  it  shall  then  be  their  privilege  to 
reject  all  bids  and  to  order  the  work  done  or 
structure  built  by  day's  work,  under  the  supervision 
and  control  of  the  said  surveyor;  provided  further, 
that  the  surveyor  in  such  cases  shall  be  held  per- 
sonally responsible,  under  his  official  bond,  to  con- 
struct said  bridge  or  structure,  according  to  his 
plans  and  specifications,  at  a  cost  not  to  exceed  the 
amount  of  the  lowest  responsible  bid  received ;  pro- 
vided, that  the  road  commissioners  or  road  over- 
seers in  their  respective  districts  shall  employ  all 
labor  required  and  direct  the  conduct  of  work  of 
any  kind  upon  any  and  all  public  roads;  provided 
further,  that  in  cases  of  great  emergency,  by  the 
unanimous  consent  of  the  whole  board,  they  may 
proceed  at  once  to  replace  or  repair  any  and  all 
bridges  and  structures  without  notice. 

Subdivision  4  is  almost  entirely  new.  The 
subdivision  in  the  act  of  1883,  read:  "To  lay 
out,  maintain,  control  and  manage  public 
roads,  turnpikes,  ferries  and  bridges,  within 
the  county."  The  acts  of  1891  and  1893, 
enlarged  the  subdivision,  but  as  there  appears 
to  have  been  no  litigation  involving  their  pro- 
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visions  it  is  unnecessary  to  reproduce  them 
here.  See  notes  under  subdivision  37  of  this 
section,  infra.  And  see  "Clark  road  law," 
in  this  book.  Also  see  act  concerning  "Bridges 
across  navigable  streams,"  post;  and  act 
of  March  31,  1897  [Stats,  p.  248],  amending 
section  2643  Political  Code,  also  post. 

Hospitals  and  dependent  poor. 

5.  To  construct  or  lease,  officer  and  maintain, 
hospitals  and  poorhouses,  or  otherwise  in  their  dis- 
cretion, to  provide  for  the  care  and  maintenance  of 
the  indigent  sick  or  dependent  poor  of  the  county; 
and  for  such  purposes  to  levy  the  necessary  prop- 
erty or  poll  taxes,  or  both.  The  board  of  super- 
visors shall  appoint  some  suitable  person  to  take 
care  of  and  maintain  such  hospitals  and  poorhouses, 
and  shall  also  appoint  some  suitable  graduate  or 
graduates  in  medicine  to  attend  to  such  indigent 
sick  or  dependent  poor,  and  to  the  patients  in  such 
hospitals  and  poorhouses.  The  board  shall  not  let 
the  care,  maintenance,  or  attendance  of  such  indi- 
gent sick  or  dependent  poor  by  contract  to  the 
lowest  bidder. 

Subdivisions  5  and  6  are  substantially  the 
same  as  those  subdivisions  of    secti  >n  4046 
Political  Code,  and  of  section  25  of  the  former 
county  government  acts. 
County  farm. 

6.  To  provide  a  farm,  in  connection  with  the 
county  hospital,  or  poorhouse,  and  make  regula- 
tions for  working  the  same. 

Subdivision  6  of  section  4046  Political 
Code. 

To  purchase  personal  property  and  water  rights. 

7.  To  purchase,  receive  by  donation,  or  lease 
any  real  or  personal  property  or  water  rights  nec- 
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essary  for  use  of  the  county,  and  to  purchase 
or  otherwise  acquire  necessary  real  estate  upon 
which  to  sink  wells  to  obtain  water  for  sprinkling- 
roads,  and  other  county  purposes,  and  to  erect 
thereon  tanks  and  reservoirs  for  the  storage  of 
water  for  such  purposes,  and  to  erect  pumping* 
apparatus  for  obtaining  the  same,  to  preserve,  take 
care  of,  and  manage  and  control  the  same;  but  no 
purchase  of  real  property  shall  be  made  unless  a 
notice  of  the  intention  of  the  board  to  make  such 
purchase,  describing  the  property  to  be  purchased, 
the  price  to  be  paid  therefor,  from  whom  it  is  pro- 
posed to  be  purchased,  and  fixing  the  time  when 
the  board  will  meet  to  consummate  such  purchase, 
has  been  published  for  at  least  three  weeks  in  some 
newspaper  of  general  circulation,  published  in  the 
county;  or  if  none  be  published  in  the  county,  then 
has  been  posted  at  least  three  weeks  prior  to  the 
time  when  the  board  meets  to  consummate  such 
purchase,  in  at  least  three  public  places  in  each 
supervisoral  district. 

Subdivisions  7  and  8  were  substantially 
embodied  in  subdivisions  of  section  4046  of 
Political  Code,  and  section  25  of  former  county 
government  acts. 

To  erect  county  buildings. 

8.  To  cause  to  be  erected,  or  rebuilt,  or  fur- 
nished, a  court  house,  jail,  hospital,  and  such  other 
public  buildings  as  may  be  necessary,  or  to  provide 
suitable  buildings  for  such  purposes.  None  of  the 
aforesaid  buildings  shall  be  erected  or  constructed 
until  the  plans  and  specifications  have  been  made 
therefor  and  adopted  by  the  board.  All  such 
buildings  must  be  erected  by  contract,  let  to  the 
lowest  responsible  bidder,  after  notice  by  publica- 
tion in  a  newspaper  of  general  circulation  published 
in  such  county,  for  at  least  thirty  days.  In  case 
there  is  no  newspaper  published  in  such  county, 
then  such  notice  shall  be  given  by  posting  in  three 
public  places. 
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See  the  notes  under  this  subdivision,  infra, 
and   section  37  of  this  act.     As  to  wages  of 
laborers,  etc.,  see  act  of  March  9,   1897,  in 
this  volume,  post. 
To  sell  useless  property. 

9.  To  sell  at  public  auction,  at  the  court-house 
door,  or  at  such  other  place  within  the  county  as 
the  board  may,  by  a  four-fifths  vote,  order,  after 
thirty  days'  notice,  given  either  by  publication  in 
a  newspaper  published  in  the  county,  or  by  posting 
in  five  public  places  in  the  county,  and  convey 
to  the  highest  bidder  for  cash,  any  property  belong- 
ing to  the  county  not  required  for  public  use,  pay- 
ing the  proceeds  into  the  county  treasury  for  the 
use  of  the  county;  provided,  if  in  the  unanimous 
judgment  of  the  board,  the  property  does  not 
exceed  in  value  the  sum  of  seventy-five  dollars,  or 
if  it  be  the  product  of  the  county  farm,  the  same 
may  be  sold  at  private  sale  without  advertising  by 
any  member  of  the  board  empowered  for  that  pur- 
pose by  a  majority  of  the  board . 

Subdivision   9  is  substantially  as  subdivi- 
sion 9   of    4046   Political   Code,  and   former 
county  government  acts. 
To  examine  accounts  of  officers-. 

10.  To  examine  and  audit,  at  least  every  twelve 
months,  the  accounts  of  all  officers  having  the  care, 
management,  collection,  or  disbursement  of  moneys 
belonging  to  the  county,  or  moneys  received  or 
disbursed  by  them  under  authority  of  law. 

Subdivisions  10,  11  and  12  are  substantially 
the  same  as  9,  10  and  11  of  4046  of  Political 
Code  and  of  25  of  the  former  county  govern- 
ment acts. 
Claims  against  the  county. 

11.  To  examine,  settle,  and  allow  all  accounts 
legally    chargeable    against    t he  d  bC(n$$y!(e  except 
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salaries  of  officers,  and  such  demands  as  are  author- 
ized by  law  to  be  allowed  by  some  other  person  or 
tribunal,  and  order  warrants  to  ba  drawn  on  the 
county  treasurer  therefor. 

See  this  subdivision  and  notes  at  end  of  the 
section. 

To  levy  tares. 

12.  To  levy  taxes  upon  the  taxable  property  of 
their  respective  counties  for  all  county  purposes, 
and  also  upon  the  taxable  property  of  any  district, 
for  the  construction  and  repair  of  roads  "and  high- 
ways and  other  district  purposes;  pro>ided,  that  no 
tax  shall  be  levied  upon  any  district  until  the 
proposition  to  levy  the  same  has  been  submitted  to 
the  qualified  electors  of  such  district,  and  received 
a  majority  of  all  the  legal  votes  cast  upon  such 
proposition. 

See  notes  under  this  subdivision,  and  under 
section  36  of  this  act,  infra,  and  Political  Code 
section  3714. 

Township  census. 

12J.  Whenever  there. shall  be  presented  to  the 
board  of  supervisors  of  any  county  a  petition  signed 
by  the  qualified  electors  of  any  township  or  town- 
ships in  number  equal  to  a  majority  of  the  votes 
cast  at  the  preceding  general  election,  praying  that 
said  township  or  townships  may  be  allowed  to  take 
the  census  of  said  township  or  townships  for  the 
purpose  of  ascertaining  the  population  therein  con- 
tained, the  board  of  supervisors  shall  order  such 
census  to  be  taken  by  one  or  more  suitable  persons 
appointed  therefor  by  the  board  of  supervisors, 
and  such  census  shall  be  taken  by  such  persons  so 
appointed  of  all  the  inhabitants  of  such  township 
or  townships;  the  full  name  of  each  person  shall  be 
plainly  written,  the  names  alphabetically  arranged 
and  regularly  numbered  in  one  complete  series,  aod 
when  completed  shall  be  verified  before  any  officer 
authorized  to  administer  oaths,   and  bo  filed  with 

Digitized  by  CiOOglC 


94  COUNTY  GOVERNMENT— ACT   OF  1897. 

the  county  clerk  of  the  county  wherein  such  census 
is  taken,  and  thereupon  the  same  shall  be  known 
and  shall  be  the  official  census  of  said  township  or 
townships.  The  expenses  of  taking  such  census 
shall  be  a  county  charge. 

Subdivision  12£  is  new.  -See  notes  as  to 
census  and  classification  of  counties  under 
section  231  of  this  act,  post.  And  see  section 
4007  Political  Code,  which  is  probably  not 
repealed.  . 

Refunding  indebtedness. 

13.  Auy  county  having  an  outstanding  indebt- 
edness, evidenced  by  bonds  or  warrants  thereof, 
may  refund  such  indebtedness  and  issue  bonds 
of  the  county  therefor,  and  any  county  may 
incur  or  refund  a  bonded  indebtedness  for  any 
purposes  for  which  the  board  of  supervisors 
are  herein  authorized  to  expend  the  funds  of 
said  county.  Such  indebtedness  shall  be  refunded 
or  incurred  in  the  following  manner,  to  wit: 
The  board  of  supervisors  thereof  shall  by  order 
specify  the  purpose  for  which  the  indebtedness 
is  to  be  incurred,  the  amount  of  bonds  which 
they  propose  to  issue,  the  rate  of  interest,  and  the 
number  of  years,  not  exceeding  forty,  the  whole  or 
any  part  of  said  bon^s  are  to  run,  and  shall  further 
provide  for  submitting  the  question  of  the  issue  of 
said  bonds  to  the  qualified  electors  of  the  county 
at  a  special  election  to  be  called  by  the  board  for 
that  purpose,  and  the  words  to  appear  upon  the 
ballot  shall  be  "bonds — yes, "  "bonds — no, "  or 
words  of  similar  import.  IS  one  but  qualified  voters 
of  the  county  shall  be  permitted  to  vote  thereat, 
and  it  shall  be  held  as  nearly  as  practicable  in  con- 
formity with  the  general  election  law  of  the  state. 
Notice  shall  be  given  of  such  election  by  publica- 
tion in  one  or  more  newspapers  published  in  the 
county,  once  a  week  for  at  least  four  weeks,  or  daily 
for  not  less  than  thirty  days,  prior  to  said  election. 
If  there  be  no  such  newspaper,  then  by  posting  the 
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same  conspicuously  in  five  public  places  in  said 
county  at  least  thirty  days  before  said  election. 
Such  notice  must  contain  the  time  and  place  or 
places  of  holding  such  election,  the  name  of  election 
officers  to  conduct  the  same,  the  amount  and  de- 
nomination of  the  bonds,  the  rate  of  interest  to  be 
paid,  and  the  number  of  years,  not  exceeding  forty, 
the  whole  or  any  part  of  such  bonds  are  to  run.  If 
any  election  officers  so  named  in  such  notice  are  not 
present  at  the  opening  of  the  polls,  the  electors 
present  may  appoint  election  officers  to  take  the 
place  of  such  election  officers  so  absent.  If  two- 
thirds  of  the  electors  of  the  county  voting  at  such 
election  shall  vote  in  favor  of  issuing  such  bonds, 
the  board  must  proceed  to  issue  the  amount  of 
bonds  specified;  provided,  that  the  total  amount  of 
bonded  indebtedness  shall  at  no  time  exceed  five 
per  cent,  of  the  taxable  property  of  the  county,  as 
shown  by  the  last  equalized  assessment  book  thereof. 
This  limitation  shall  not  apply  to  bonds  which  may 
be  issued  to  refund  an  indebtedness  existing  Janu- 
ary first,  eighteen  hundred  and  eighty.  The  board 
of  supervisors,  by  an  order  entered  upon  its  min- 
utes, shall  prescribe  the  form  of  said  bonds,  and  of 
the  interest  coupons  attached  thereto,  and  fix  the 
time  when  the  whole  or  any  part  of  the  principal 
of  said  bonds  shall  be  payable,  which  shall  not  be 
more  than  forty  years  from  the  date  thereof;  and 
said  board  may  also,  at  their  option,  by  a  provision 
in  such  bonds,  make  such  .principal  payable  on  or 
before  a  specified  date,  at  the  pleasure  of  the 
county.  Said  bonds  may  be  issued  in  denomina- 
tions not  to  exceed  one  thousand  dollars  and  not 
less  than  one  hundred  dollars;  principal  and  inter- 
est payable  in  gold  coin  of  the  United  States,  either 
at  the  treasury  of  said  county,  or  at  such  place  as 
such  board  may  designate,  or  both  at  such  treasury 
or  such  designated  place,  at  the  option  of  the  bond- 
holder. Interest  on  said  bonds  shall  not  exceed 
six  percent,  per  annum,  payable  annually  or  semi- 
annually, as  said  board  may  designate.  Said  bonds 
shall  be  signed  by  the  chairman  of  the  board  of 
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supervisors,  and  attested  by  the  auditor  of  said 
county,  and  have  the  seal  of  the  board  of  super- 
visors attached,  and  said  coupons  shall  be  signed 
by  said  auditor  by  original  or  lithographed  fac 
simile  signature;  and  said  bonds  shall  be  sold  in  the 
manner  prescribed  by  said  board  of  supervisors, 
but  for  not  less  than  par.  The  board  of  supervis- 
ors, before  or  at  the  time  of  incurring  the  indebt- 
edness of  any  bonds  issued  under  the  provisions  of 
this  act,  and  annually  thereafter  until  all  of  said 
bonds  are  paid  and  canceled,  must  levy  a  tax  for 
that  year  upon  the  taxable  property  of  said  county 
for  the  interest  and  redemption  of  said  bonds,  and 
such  tax  must  not  be  less  than  sufficient  to  pay  the 
interest  on  said  bonds  for  that  year,  and  such  por- 
tion of  the  principal,  if  any,  as  is  to  become  due 
during  such  year,  and  in  any  event  must  be  suf- 
ficient to  raise  annually  for  the  first  half  of  the 
term  said  bonds  have  to  run,  a  sufficient  sum  to 
pay  the  interest  thereon;  and  during  the  balance 
of  the  term  sufficient  to  pay  such  annual  interest, 
and  to  provide  annually  a  proportion  of  the  princi- 
pal of  said  bonds  equal' to  a  sum  produced  by  tak- 
ing the  whole  amount  of  said  bonds  outstanding 
and  dividing  it  by  the  number  of  years  said  bonds 
then  have  to  run.  And  the  board  of  supervisors, 
before  or  at  the  time  of  issuing  said  bonds  by  ordi- 
nance shall  provide  for  the  levy  of  an  annual  tax 
sufficient  to  effect  the  objects  of  this  provision,  and 
to  provide  for  the  payment  of  the  interest  on  said 
bonds  as  it  becomes  due,  and  also  sufficient  to  con- 
stitute a  sinking  fund  to  pay  the  principal  of  such 
indebtedness  at  or  before  maturity.  Such  tax  when 
collected,  shall  be  paid  into  the  treasury  of  the 
county,  and  used  solely  to  pay  the  interest  and 
principal  of  said  bonds  as  they  respectively  become 
due. 

The  revenue  derived  from  the  sale  of  said  bonds 
shall  be  applied  to  the  purpose  specified  in  the 
order  of  the  board,  and  no  other.  Should  there 
be  any  surplus,  it  shall  be  applied  toward  the  pay- 
ment of  said  bonds.     The  board   of  supervisors  of 
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any  county  can  contract  a  bonded  indebtedness  for 
county  purposes  only  as  herein  provided. 

In  issuing  bonds  under  this  act,  the  board  of 
supervisors  may,  at  its  option,  use  the  following 
form  of  bond  and  coupon: 

United  States  of  America, 

No. .  County  of $ . 

State  of  California. 

The  county   of ,  state  of  California,   hereby 

acknowledges  itself  indebted  and   promises  to  pay 

the  bearer  hereof,    on  the  first  day  of  ,    one 

thousand (herein  insert,"  if  the  board  of  super- 
visors elect  to  make  the  bond  payable  on  a  certain 
date,  or  before  that  date,  at  the  pleasure  of  the 
county,  the  words  "or  at  any  time  before  that  date, 
at  the  pleasure  of  the  county"),  with  interest  there- 
on, in  like  gold  coin,  at  the  rate  of per  centum 

per  annum,  payable  at semi-annually  (or  an- 
nually) on  the  first  day  of and (or  on  the 

first  day  of ,  if  interest  payable  annually)   on 

presentation  and  surrender  of  the  interest  cou- 
pon hereto  attached. 

This  bond  is  issued  by  the  board  of  supervisors  of 
the  county  of ,  state  of  California,  in  strict  com- 
pliance with  an  act  of  the  legislature  entitled  "an 
act  to  establish  a  uniform  system  of  county  and 

township  governments,  "  approved  the day  of 

,    189 — ,    and  in  pursuance  of  an  order  of  said 

board  duly  made  on  the day  of 18 — ,  and 

with  the  assent  of  two-thirds  of  the  qualified  elect- 
ors of  said  county,    voting  at  an  election  legally 

called  and  duly  held  for  that  purpose  on  the 

day  of ,  18—. 

And  it  is  hereby  certified  and  recited  that  the 
bonded  indebtedness  of  said  county,  including  this 
bond,  does  not  exceed  five  per  cent,  of  the  taxable 
property  thereof,  as  shown  by  the  last  equalized 
assessment  of  said  county,  and  that  provision  has 
been  made  for  the  collection  of  an  annual  tax  suf- 
ficient to  pay  the  interest  on  this  indebtedness  as  it 
falls  due,  and  also  sufficient  to  constitute  a  sinking 
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fund  for  the  payment  of  said  indebtedness  at  or 
before  maturity. 

In  witness  whereof  the  said  county,  by  its  board 
of  supervisors,  has  caused  this  bond  to  be  signed  by 
the  chairman  of  said  board,  and  attested  by  the 
auditor  thereof,  and  the  seal  of  the  board  of  super- 
visors hereto  attached  this day  of ,  one 

thousand , 


Chairman  Board  of  Supervisors. 

Attest: 

County  Auditor. 

And  the  interest  coupon  may  be  in  the  following 
form: 

'  'The  county  of ,  state  of  California,   hereby 

promises  to  pay  the  holder  hereof,   on  the day 

of ,    one  thousand   at  in   $ 

United  States  gold  coin,    for  interest  on  its  county 
bond  No.  . 


County  Auditor. ' ' 

If  the  board  of  supervisors  of  any  county  which 
has  issued  bonds  under  the  provisions  of  this  act 
shall  fail  to  make  the  levy  necessary  to  pay  such 
bonds  or  interest  coupons  at  maturity,  and  the 
same  shall  have  been  presented  to  the  county  treas- 
urer, and  the  payment  thereof  refused,  the  owner 
may  file  the  bond,  together  with  all  unpaid  cou- 
pons, with  the  state  controller,  taking  his  re- 
ceipt therefor,  and  the  same  shall  be  registered  in 
the  state  controller's  office;  and  the  state  board  of 
equalization  shall,  at  their  next  session,  and  at  each 
annual  equalization  thereafter,  add  to  the  state  tax 
to  be  levied  in  said  county,  a  sufficient  rate  to  real- 
ize the  amount  of  principal  or  interest  past  due  and 
to  become  due  prior  to  the  next  levy,  and  the  same 
shall  be  levied  and  collected  as  a  part  of  the  state 
tax  and  paid  into  the  state  treasury  and  passed  to 
the  special  credit  of  suoh  county  as  bond  tax,  and 
shall  be  paid  by  warrants,  as  the  payments  mature, 
to  the  holder  of  such   registered  obligations,    as 

'^estate* 


shown  by  the  register  in  the  office  of  the  state  con 
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troller,  until  the  same  shall  be  fully  satisfied  and 
discharged,  any  balance  then  remaining  being 
passed  to  the  general  account  and  credit  of  said 
county. 

Subdivision  13  embraces  the  subject  matter 
of  sections  4048  to  4052,  inclusive,  as  added  to 
Political  Code  in  1880.  'Those  sections  were 
upheld  a6  constitutional  in  University  of  Cal. 
o.  Barnard,  57  Cal.  612. 

As  to  validity  of  funding  acts  generally,  see 
the  cases  of  Hunsaker  v.  Borden,  5  Cal.  288; 
Sharp  v.  Contra  Costa  Co.,  34  Cal.  290;  Rose 
v.  Estudillo,  39  Cal.  270;  People  v.  Morse,  43 
Cal.  534;  Bates  v.  Gregory,  89  Cal.  387;  Bates 
v.  Porter,  74  Cal.  224,  as  to  forming  a  contract. 
The  former  county  government  acts  under 
subdivision  14  contained  similar  provisions. 
And  see  notes  to  this  subdivision,  infra. 

Public  pounds. 

14.  To  maintain,  regulate,  and  govern  public 
pounds,  fix  the  limits  within  which  animals  shall 
not  run  at  large,  and  appoint  poundkeepers,  who 
shall  be  paid  out  of  the  fines  imposed  and  collected 
from  the  owners  of  impounded  animals,  and  from 
no  other  source. 

The  provisions  of  subdivisions  14, 15, 16,  17, 
18,  19,  were  all  in  the  act  of  1883,  and  subse- 
quent acts,  the  numbers  of  the  subdivisions 
only  being  changed,  and  by  the  present  act  the 
concluding  words  of  19,  "or  until  the  next 
general  election,"  have  been  added.  And 
excepting  as  to  pounds  for  animals,  these  pro- 
visions, substantially,  were  in.  the  codes  and 
former  laws. 
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Board  of  equalization. 

15.  To  equalize  assessments. 

Control  of  litigation. 

16.  To  direct  and  control  the  prosecution  and 
defense  of  all  suits  to  which  the  county  is  a  party, 
and,  by  a  two-thirds  vote  of  all  the  members,  may 
employ  counsel  to  assist  the  district  attorney  in  con- 
ducting the  same. 

Insurance. 

17.  To  insure  the  county  buildings  and  other 
property  in  the  name  of  and  for  the  benefit  of  the 
county. 

Salary  fund. 

18.  To  establish  a  salary  fund,  and  such  other 
county  funds  as  they  may  deem  necessary  for  the 
proper  transaction  of  the  business  of  the  county, 
and  to  transfer  moneys  from  one  fund  to  another, 
as  the  public  interest  may  require. 

Vacancies,  appointment  to. 

19.  To  fill,  by  appointment,  all  vacancies  that 
may  occur  in  any  office  filled  by  appointment  of  the 
board  of  supervisors,  and  elective  county  or  town- 
ship officers,  except  in  those  of  judge  of  the  superior 
court  and  supervisor,  the  appointee  to  hold  office 
for  the  unexpired  term,  or  until  the  next  general 
election. 

See  section  4066  Political  Code,  and  notes 
under  this  subdivision,  infra. 

Health  officer  and  regulations. 

20.  They  may  appoint,  in  each  county,  a  health 
officer,  whose  duty  it  shall  be  to  enforce  all  orders 
and  ordinances  of  the  board  of  supervisors,  pertain- 
ing to  sanitary  matters,  and  all  orders,  quarantine 
regulations,  and  rules  prescribed  by  the  state  board 
of  health,  and  all  statutes  relating  to  vital  statistics. 
He  shall  give  to  the  duties  of  his  office  such  time 
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and  attention  as  may  be  necessary  to  secure  general 
supervision  of  all  matters  pertaining  to  the  health 
aod  sanitary  condition  of  the  county.  He  shall  be 
a  graduate  of  a  medical  college  of  good  standing 
and  repute,  and  shall  hold  office  for  a  term  of  one 
year,  and  receive  for  his  services  a  compensation 
not  to  exceed  six  hundred  dollars  per  annum. 

The  board  of  supervisors  shall  adopt  orders  and 
ordinances  necessary  for  the  preservation  of  the 
public  health  of  the  county,  not  in  conflict  with  gen- 
eral laws,  and  provide  for  the  payment  of  all  expense 
incurred  in  enforcing  the  same. 

For  any  unincorporated  town,  when  public  neces- 
sity requires  such  action,  the  board  of  supervisors 
may  appoint  a  special  health  officer,  who  shall,  in 
such  town,  Under  the  supervision  of  the  county 
health  officer,  exercise  all  necessary  diligence  in 
executing  the  ordinances,  rules,  and  regulations  of 
the  board  of  supervisors,  or  the  state  board  of 
health,  relating  to  health  and  sanitary  matters. 
His  term  of  office  and  compensation  shall  be  fixed 
by  the  board  of  supervisors,  and  he  shall  receive  as 
his  compensation  for  services  not  to  exceed  one  hun- 
dred dollars  in  any  one  year. 

By  subdivision  20  of  section  4046  Political 
Code,  the  supervisors  were  authorized  to  adapt 
to  the  county,  for  such  limited  time  as  deemed 
proper,  the  provisions  of  the  same  code  relat- 
ing to  health  in  San  Francisco  and  Sacramento. 
In  effect,  the  present  enactment  is  believed  to 
be  little  different.  The  subject  was  treated  in 
subdivision  22  of  section  25  of  the  act  of  1883. 
The  variations  in  the  county  government  act& 
on  this  subject  can  only  be  understood  by  an 
examination.  Act  of  1883,  stats,  p.  308;  i891, 
p.  305;  1893,  p.  356. 

See  act  for  formation  of  sanitary  districts, 
of  March  31,  1891  [Stats,  p.  223],  and  amend- 
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ments  [Stats.  1893,  p.  88;  1895,  p.  86].     And 
as  to  the  validity  of  said  acts  see  Woodward 
v.  Fruitvale  S.  Dist.,  99  Cal.  554. 
County  supplies. 

21 .  The  board  of  supervisors  of  the  several  coun- 
ties shall  annually  advertise,  for  at  least  ten  days  in 
a  newspaper  of  general  circulation  in  the  county  (if 
there  be  a  newspaper  published  in  the  county,  oth- 
erwise by  posting  notices  in  three  public  places),  for 
sealed  bids  for  furnishing"  the  county  with  station- 
ery, clothing,  bedding,  groceries,  provisions,  drugs, 
medicines,  and  all  other  supplies.  All  bids  shall  be 
on  a  schedule,  showing  all  articles  needed  in  the  sev- 
eral offices  and  departments  prepared  by  the  clerk 
of  the  board,  shall  state  separately  the  price  of  each 
article  to  be  furnished,  and  any  person  may  bid 
upon  any  article  separately. 

In  considering  such  bids,  the  board  may  accept  or 
reject  all  or  any  of  them,  or  may  accept  or  reject  a 
part  of  any  such  bid,  preference  being  given,  how- 
ever, to  the  lowest  responsible  bidder.  All  supplies 
furnished  the  county,  or  any  officer  thereof,  shall 
be  furnished  at  a  price  no  greater  than  is  specified 
in  the  bid  which  may  be  accepted  by  the  board . 

The  board  shall  annually  fix  the  price  at  which 
the  county  shall  be  supplied  with  job  printing  and 
blank  books,  from  a  schedule  prepared  by  the  clerk 
of  the  board,  showing  all  blanks  and  blank  books 
used  in  the  several  offices  and  departments,  and  also 
the  price  of  all  county  advertising;  and  each  county 
officer  shall  procure  such  blank  books,  job  printing, 
and  advertising  required  for  the  proper  discharge 
of  his  official  duties,  such  printing  and  advertising 
to  be  done  by  such  person  or  newspaper  as  such 
county  officer  may  designate,  at  a  price  no  greater 
than  is  so  fixed,  and  certify  the  bill  therefor  to  the 
board  of  supervisors, 

A  square  of  ad  vertising  shall  be  two  hundred  and 
thirty-four  ems  nonpareil.  No  supplies,  printing, 
stationery,  or  books,  shall  be  procured  of  any  per- 
son or  firm  whose  paper  has  not  been   published  or 
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whose  place  of  business  has  not  been  established  in 
the  county  for  one  year  or  more  prior  to  the  time 
for  fixing  said  prices. 

Section  4047  Political  Code  required  that 
the  board  must  contract  for  all  county  print- 
ing, all  books  and  stationery,  and  all  supplies 
for  county  institutions;  that  all  contracts 
should  be  made  with  the  lowest  bidder  after 
ten  days  public  notice,  and^that  bidding  should 
be  by  sealed  proposals.  The  county  govern- 
ment acts,  prior  to  the  present,  did  not  con- 
tain the  words,  "clothing,  bedding,  groceries, 
provisions,  drugs,  medicines,  and  all  other 
supplies,"  and,  excepting  the  act  of  1893,  did 
not  provide  that  each  county  officer  should 
procure  the  blank  books,  etc.  Some  decisions 
relative  to  printing  will  be  found  in  the  notes 
to  this  subdivision,  infra. 

Financial  statements. 

22.  The  board  shall  cause  to  be  published  a  semi- 
annual statement  of  the  financial  condition  of  the 
county,  showing-  in  detail  the  expenditures  author- 
ized during  the  preceding  six  months;  and  within 
ben  days  after  each  session  of  the  board,  a  fair  state- 
ment of  all  their  proceedings: 

See  subdivision  23,  section  25,  act  of  1883, 
and  subsequent  county  gevernment  acts.  Po- 
litical Code,  section  4046,  *  subdivision  22, 
required  publication  of  propeedings  of  the 
board. 

Rules  of  board. 

23.  To  make  and  enforce  such  rules  and  regula- 
tions for  the  government  of  their  body,  the  preser- 
vation of  order,  and  the  transaction  of  business,  as 
may  be  necessary.  Dgtzed byGoogle 
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Official  seal. 

24.  To  adopt  a  seal  for  the  board,  a  description 
and  impression  of  which  must  be  filed  in  the  office 
of  the  county  clerk  and  of  the  secretary  of  state. 

Business  licenses. 

25.  To  license,  for  purposes  of  regulation  and 
revenue,  all  and  every  kind  of  business  not  prohib- 
ited by  law,  and  transacted  and  carried  on  in  such 
county,  and  all  shows,  exhibitions,  and  lawful 
games  carried  on  therein ;  to  fix  the  rates  of  license 
tax  upon  the  same,  and  to  provide  for  the  collec- 
tion of  the  same,  by  suit  or  otherwise;  provided, 
that  every  honorably  discharged  soldier,  sailor,  or 
marine  of  the  United  States,  who  is  unable  to  ob- 
tain a  livelihood  by  manual  labor,  shall  have  the 
right  to  hawk,  peddle,  and  vend  any  goods,  wares, 
or  merchandise  except  spiritous,  malt,  vinous,  or 
other  intoxicating  liquor,  without  payment  of  any 
license,  tax,  or  fee  whatsoever,  whether  municipal, 
county,  or  state;  and  the  board  of  supervisors  shall 
issue  to  such  soldier,  sailor,  or  marine,  without 
cost,  a  license  therefor.  The  board  may  provide 
that  any  such  license  shall  cease  upon  the  non-pay- 
ment of  such  tax,  and  any  person,  firm,  or  corpora- 
tion transacting  or  carrying  on  such  business,  with- 
out such  license  whenever  prescribed,  is  guilty  of  a 
misdemeanor. 

The  provision  exempting  honorably  dis- 
charged soldiers  and  sailors  was  contained  in 
the  act  of  1893.  So  far  as  it  relates  to  "muni- 
cipal" licenses  its  validity  may  be  questioned. 
The  subject  of  municipal  license  is  not  em- 
braced in  the  title  of  the  county  government 
act,  and  if  it  were,  it  would  still  be  objection- 
able as  embracing  more  than  one  subject.  The 
distinction  between  municipal  and  county 
government  legislation  is  broad,  notwithstand- 
ing many  points  in  common  exist. 
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Subdivision  25  of  the  present  act  takes  the 
place  of  subdivision  27  of  this  section  in  the 
former  acts.  See  notes  under  this  subdivision, 
infra. 

Destruction  of  animals. 

26.  To  provide  for  the  destruction  of  gophers, 
squirrels,  other  wild  animals,  noxious  weeds,  and 
insects  injurious  to  fruit  or  fruit  trees,  or  vines,  or 
vegetable  or  plant  life. 

The  provisions  of  subdivisions  26,  27,  28,  29, 
30,  31,  32  of  this  section  were  contained  in 
section  4046  of  the  Political  Code.  That  sec- 
tion of  the  code  further  expressly  provided  for 
levying  a  property  tax  to  pay  bounties  for  the 
destruction  of  wild  animals,  for  regulations 
for  taxing  dogs  and  the  application  of  the  tax, 
and  regulations  against  sheep-killing  dogs; 
and  as  to  game  and  fish,  it  was  provided  that 
the  ordinances  or  regulations  of  the  supervis- 
ors would  suspend,  in  their  respective  counties, 
the  state  laws  upon  that  subject;  but  since  the 
constitution  of  1879,  this  latter  provision 
would  be  obnoxious,  though  the  same  provi- 
sions were  carried  in  the  county  government 
acts  of  1891  and  1893. 

Dogs. 

27.  To  provide  for  the  prevention  of  injuries  to 
sheep  by  dogs,  and  to  tax  dogs  and  direct  the  ap- 
plication of  the  tax. 

Fish  and  game. 

28.  To  provide,  by  ordinances  not  in  conflict 
with  the  general  laws  of  the  state,  for  the  protec- 
tion of  fish  and  game,  and  may  shorten  the  season 
for  the  taking  or  killing  of  fish  and   game,    within 
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the  dates  fixed  by  the  general  state  laws,    but  shall 
not  lengthen  the  same. 

See  note  under  subdivision  26.     "Uniform- 
ity" of  the  game  season  would  be  destroyed  by 
this  provision. 
Working  of  prisoners. 

29.  To  provide  for  the  working  of  prisoners  con- 
fined in  the  county  jail,  under  judgment  of  convic- 
tion of  misdemeanor,  under  the  direction  of  some 
responsible  person,  to  be  appointed  by  the  sheriff, 
whose  compensation  shall  not  exceed  one  hundred 
dollars  per  month,  upon  the  public  grounds,  roads, 
streets,  alleys,  highways,  or  public  buildings,  or  in 
such  other  places  as  may  be  deemed  advisable,  for 
the  benefit  of  the  county. 

See  notes  under  this  subdivision,  infra. 

Indigent  dead. 

30.  To  provide  for  the  burying  of  the  indigent 
dead. 

Police  and  sanitary  regulations. 

31.  To  make  and  enforce,  within  the  limits  of 
their  county,  all  such  local  police,  sanitary,  and 
other  regulations  as  are  not  in  conflict  with  general 
laws. 

See  notes  to  this  subdivision,  infra. 

Gunpowder  and  other  explosives. 

32.  To  adopt  such  rules  and  regulations,  within 
their  respective  counties,  with  regard  to  keeping 
and  storing  of  every  description  of  gunpowder, 
Hercules  powder,  giant  powder,  or  other  explosive 
or  combustible  material,  as  the  safety  and  protec- 
tion of  the  lives  and  property  of  individuals  may 
require. 

Promotion  of  immigration. 

33.  To  appropriate  from  the  general  fund  of  the 
county,  unless  otherwise  in  this  act  provided,  not 
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to  exceed,  in  counties  of  the  first  and  second  class, 
the  sum  of  three  thousand  dollars,  and  in  all  other 
counties  the  sum  of  two  thousand  dollars  in  any  one 
year,  to  aid  in  or  carry  on  the  work  of  inducing  im- 
migration thereto,  or  for  the  purpose  of  exhibiting 
or  advertising  the  agricultural,  mineral,  manufac- 
turing, or  other  resources  of  the  county. 

The  provisions  of  subdivision  33  of  this  sec- 
tion were  contained  in  snbii vision  37  of  sec- 
tion 25  of  the  act-*  of  1891,  and  1893,  except 
that  in  those  acts  the  amount  of  the  appropri- 
ations was  limited  to  $2500  in  counties  of  first, 
second,  third  and  fourth  classes,  and  to  $1000 
in  other  classes. 

Size  of  wagon  tires. 

34.  To  enforce,  by  ordinance,  within  the  limits 
of  their  counties,  all  such  regulations  concerning 
the  size  of  wagons  and  vehicles  of  all  kinds  to  be 
used  on  the  roads  or  highways,  and  the  width  of 
tires  on  the  same,  as  are  not  in  conflict  with  general 
laws. 

The  same  provision  with  reference  to  wagon 
tires  was  contained  in  subdivision  39  of  sec- 
tion 25  of  the  acts  of  1891  and  1893.  See 
special  act  on  same  subject,  post. 

Tolls. 

35.  To  grant  licenses  and  franchises  for  con- 
structing, keeping,  and  taking  toils  on  roads, 
bridges,  ferries,  wharves,  chutes,  booms  and  piers, 
and  to  grant  franchises  along  and  over  the  public 
roads  and  highways  for  all  lawful  purposes,  upon 
such  terms  and  conditions  and  restrictions  as  in 
their  judgment  may  be  necessary  and  proper,  and 
in  such  manner  as  to  present  the  least  possible  ob- 
struction and  inconvenience  to  the  traveling  public. 

The  substance  of  subdivisions  35,  36  of  this 
section  was  contained  in  subdivision  41  of  the 
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acts  of  1891  and  1893.     But  see  Political  Code, 
sections  2779,  et  seq. 

Tolls  and  franchises. 

36.  To  grant  on  such  terms,  conditions,  and 
restrictions  as  in  their  judgment  may  be  necessary 
and  proper,  licenses  and  franchises  for  taking  tolls 
on  public  roads  or  highways,  whenever  in  their 
judgment  the  expense  necessary  to  operate  or  main- 
tain such  public  roads  or  highways  as  free  public 
highways  is  too  great  to  justify  the  county  in  so 
operating  or  maintaining  them.  It  shall  always  be 
a  condition  attached  to  the  granting  of  such  licenses 
and  franchises,  that  such  roads  or  highways  shall 
be  kept  in  reasonable  repair  by  the  person  or  per- 
sons to  whom  such  licenses  or  franchises  may  be 
granted. 

For  franchises  for  roads  for  bicycles  and  other 
horseless  vehicles  see  act  post  in  this  volume; 
and  as  to  railroad  and  other  franchises,  see  act 
of  March  23,  1897,  post. 

Ordinances  respecting  highways. 

37.  To. enact  ordinances,  and  regulations  for  the 
construction,  alteration,  repair,  and  control  of  all 
public  roads  and  highways  in  the  county,  unless 
otherwise  provided  by  law. 

See  notes  under  this  subdivision,  infra. 
"  Unless  otherwise  provided  by  law"  is  a  term 
not  heretofore  employed  in  connection  with 
the  authority  of  supervisors  over  road  matters. 

Besides  passing  a  road  law  evidently  de- 
signed to  place  road  matters  with  a  board  of 
trustees  to  be  elected  in  each  road  district,  the 
last  legislature  also  passed  an  act  entitled  "An 
act  to  provide  for  the  protection  and  preserva- 
tion of  public  highways  from  damage  by  storm 
waters  and  floods,  and  to  authorize  the  expen- 
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diture  of  public  moneys  for  the  purposes 
thereof."  Both  of  said  acts  will  be  found  in 
this  volume,  post. 

See  subdivision  4  and  notes. 
Road  fund  tax. 

38.  To  levy  a  special  road  fund  tax,  not  to  ex- 
ceed two  (2)  mills  on  the  one  dollar  of  assessed  valu- 
ation, on  all  the  property  in  such  counties,  outside 
of  any  incorporated  city  or  town.  Such  tax  shall 
be  in  addition  to  all  taxes  otherwise  provided  for, 
and  the  fund  so  created  shall  be  expended  for  the 
construction  and  maintenance  of  the  main  public 
roads  or  county  highways  in  the  several  road  dis- 
tricts, in  proportion  to  the  amount  collected  from 
sueh  districts. 

Compare  with  sections  2651,  2653,  2654, 
2655  of  the  Political  Code,  and  see  the  new 
rond  law,  in  this  volume,  post. 

Tree  planting. 

39.  To  encourage  under  such  regulations  as  they 
may  adopt,  the  planting  and  preservation  of  shade 
and  ornamental  trees  on  the  public  roads  and  high- 
ways, and  on  and  about  the  public  grounds  and 
buildings  of  the  county,  and  pay  to  persons  plant- 
ing and  cultivating  the  same,  for  every  living  tree 
thus  planted  at  the  age  of  four  years,  a  sum  not 
exceeding  one  dollar. 

See  Political  Code,  section  4080.  And  own- 
ers may  plant  trees  along  highway,  section 
2683  Political  Code,  amended  1893.  Super- 
vision, see  section  23,  subdivision  2  of  district 
road  law  of  1897,  in  this  volume,  post. 

40.  To  do  and  perform  all  other  acts  and  things, 
required  by  law  not  in  this  act  enumerated,  or 
which  may  be  necessary  to  the  full  discharge  of  the 
duties  of  the  legislative  authority  of  the  county 
government. 
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There  are  many  duties  required  by  law,  of 
supervisors,  not  enumerated  in  this  act,  as  for 
instance: 

They  have  power  to  bind  out  minors,  who 
become  a  charge  upon  the  county,  Civil  Code 
section  268.  They  must  divide  the  county 
into  election  precincts,  Political  Code  section 
1127;  and  must  appoint  boards  of  election, 
Political  Code  section  1131;  must  canvass 
election  returns,  Political  Code  section  1278; 
must  furnish  assesror  with  m;-,ps  and  plats 
showing  private  lands,  etc.,  Political  Code  sec- 
tion 3658;  must  levy  county  school  tax,  Polit- 
ical Code  section  1818,  and  special  school  tax, 
section  1837;  must  levy  general  tax,  section 
3714;  and  road  poll  tax,  section  2652;  and 
equalize  assessments,  section  3672;  supervisors 
are  respectively  road  commissioners,  section 
2641;  must  select  lists  for  jurors,  C.  C.  P.  204; 
may  form  swamp  and  reclamation  districts, 
Political  Code  section  3446  [Stats.  1897];  and 
irrigation  districts. 

See  Wright  act  [Stats.  1887,  p.  29],  and 
subsequent  amendments,  and  act  of  March  31, 
1897,  in  this  volume,  post 

Candidates  for  supervisors  and  other  officeis 
are  prohibited  from  giving  any  pledge  to  vote 
for  or  against  any  particular  bill  or  specific 
measure.  See  an  act  to  protect  candidates, 
etc.,  approved  March  2, 1897,  in  this  volume, 
post. 

See  "An  act  concerning  bridges  across  nav- 
igable streams,"  approved  February  27,  1897, 
in  this  volume,  post. 
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See  act  approved  March  27,  1897,  relating 
to  granting  of  franchises  for  construction  of 
roads  for  bicycles  and  other  horseless  vehicles, 
in  this  volume,  post. 

See  duties  of  treasurer  with  reference  to  pub- 
lic school  teachers'  annuity  fund,  in  act  ap- 
proved March  29,  1897,  in  this  volume,  post. 

County  officers,  including  supervisors,  are 
required  to  make  and  keep  an  inventory  of 
county  property.  See  act  approved  February 
9,  1897,  in  this  volume,  post. 

Supervisors  are  authorized  to  appoint  com- 
missioners of  horticulture.  See  act  of  March 
31,  1897,  in  this  volume,  post. 

Duties  of  supervisors  with  reference  to 
claims  of  laborers  and  material  men  for  labor, 
etc.,  on  public  buildings.  Act  of  March  27, 
1897,  in  this  volume,  post. 

As  to  granting  said  road  and  other  fran- 
chises see  act  of  March  19, 1897,  amending  the 
act  of   March  23,  1893,  in  this  volume,  post. 

Duties  of  supervisors  in  formation  of  dis- 
tricts for  drainage  of  agricultural  and  other 
lands.  Act  of  March  31,  1897,  in  this  volume, 
post. 

See  an  act  fixing  the  minimum  rate  of 
wages  on  public  work.  Act  of  March  9,  1897, 
in  this  volume,  post. 

Supervisors  must  appropriate  money  for 
holding  primary  elections,  and  in  some 
instances  act  in  place  of  election  commissioners. 
See  sections  30,  31  of  act  of  March  13, 1897,  in 
this  volume,  post. 
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To  protect  and  preserve  river  banks. 

41.  To  provide  by  ordinance  for  the  organiza- 
tion and  government  of  districts,  to  protect  and 
preserve  the  banks  of  rivers  and  streams  and  lands 
lying'  contiguous  thereto  from  injury  by  overflow  or 
the  washing  thereof,  and  to  provide  for  the  improve- 
ments of  said  rivers  and  streams,  and  prevent  the 
obstruction  thereof,  and  to  provide  for  the  assess- 
ment, levy,  and  collections  within  such  districts  of 
a  tax  therefor. 

The  origin  of  this  subdivision  is  doubtless 
section  4085,  Political  Code,  and  section  54  of 
the  county  government  acts  of  1883,  1891, 
1893.  Prior  to  the  present,  however,  the 
special  authority  to  "provide  by  ordinance  for 
the  organization  and  government  of  districts," 
was  not  included,  nor  the  provision  for  taxa- 
tion by  districts.  The  act  of  March  10, 1891, 
[Stats,  p.  30]  concerning  levee  districts  and 
the  confining  innavigable  running  streams 
was  repealed  by  act  of  1893.  [Stats,  p.  111.] 
Section  4085  Political  Code  was  repealed  by  the 
same  act. 

An  act  entitled  "An  act  to  amend  an  act  to 
provide  for  the  formation  of  protection  dis- 
tricts in  the  various  counties  of  this  state,  for 
the  improvement  and  rectification  of  channels 
of  innavigable  streams  and  watercourses,  etc., 
approved  March  27,  1895,  enlarging  the  discre- 
tion of  boards  of  supervisors/'  parsed  by  the 
legislature  of  1896-7  was  approved  March  27, 
1897,  and  took  effect  immediately.  It  will  be 
found  in  this  volume,  post. 
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Notes  to  section  25. 

Subdivision  1:  A  board  of  county  super- 
visors, under  its  power  to  supervise  the  official 
conduct  of  all  county  officers  may  direct  pros- 
ecutions for  delinquencies,  may  employ  an  ex- 
pert to  examine  the  books  and  accounts  of 
county  officers.  Harris  v.  Gibbons,  114  Cal. 
420. 

It  must  be  presumed  that  the  legislature  in- 
tended the  county  government  act  of  1893  to 
comply  with  the  constitutional  requirements, 
to  provide  for  the  election  of  county  officers  by 
a  uniform  law,  applicable  to  all  the  counties 
of  the  state,  and  that  the  act  should  be  opera- 
tive throughout  the  state.  Hale  v.  McGetti- 
gan,  114  Cal.  120. 

Subdivision  4:  While  this  act  was  pending 
in  the  legislature  there  was  also  pending  an- 
other act  commonly  referred  to  as  the  "Clark 
road  law,"  which  was  designed  to  vest  the 
control  of  county  road  matters  almost  exclu- 
sively in  the  hands  of  road  district  trustees. 
Both  acts  were  passed  and  both  received  ex- 
ecutive approval  on  the  1st  day  of  April.  It 
is  believed  that  the  proviso,  "unless  otherwise 
provided  by  law,"  was  inserted  in  subdivis- 
ions 4  and  37  of  section  25  of  this  act  in  view 
of  the  probability  of  the  passage  and  approval 
of  the  so-called  Clark  road  law,  and  that  it 
wras  the  intention  of  the  legislature  to  take 
from  the  supervisors  and  vest  in  road  district 
trustees  under  the  Clark  act,  the  control  of 
county  roads  and  highways.  The  Clark  act 
is  contained  elsewhere  in  this  volume. 
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The  general  statements,  grouping  and  to 
some  extent  defining  the  power  of  the  board, 
cannot  be  held  to  place  the  board  above  the 
procedure  elsewhere  prescribed,  which  often 
very  materially  limits  the  jurisdiction  and 
power  apparently  conferred  by  the  general 
language  of  subdivision  4,  section  25,  act  of 
1889.  The  beginning  of  the  section  says  the 
power  is  to  be  exercised  under  such  restric- 
tions and  limitations  as  are  prescribed  by 
law.  [As  to  establishing  toll  roads  reference 
is  had  to  sections  2779,  2789  and  succeeding 
sections  Political  Code;  also  Civil  Code  sections 
512  et  seq.  Toll  roads  are  public  roads. 
Blood  v.  Woods,  95  Cal.  85. 

In  condemnation  proceedings  for  a  "private 
road,"  the  court  must  find  separately  the  value 
of  the  land  sought  to  be  condemned,  and  the 
improvements  thereon,  the  damages  to  the  re- 
maining land  by  reason  of  the  severance,  and 
the  benefits  which  will  accrue  to  the  remain- 
ing land  by  reason  of  opening  the  road. 
Otherwise  the  judgment  of  condemnation  is 
void.     Butte  County  v.  Boydston,  64  Cal.  110. 

Navigable  streams  of  the  state  are  public 
highways,  and  any  unauthorized  obstruction 
placed  therein  by  any  individual  is  a  public 
nuisance.  People  v.  Gold  Run  D.  &  M.  Co., 
66  Cal.  139;  Political  Code  section  2348. 

The  value  of  the  land  sought  to  be  con- 
demned should  be  determined,  as  of  the  date 
when  the  summons  issued.     And — 

Under  section  1241  of  the  Code  of  Civil  Pro- 
cedure, before  any  steps  can  be  taken  in  the 
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courts  for  the  condemnation  of  private  prop- 
erty for  road  purposes,  the  board  of  supervi- 
sors must  determine  the  "necessity"  of  the  use, 
its  public  character,  the  route  and  termini  of 
the  road,  the  land  necessary  therefor,  and  the 
apparent  ownership  thereof.     And — 

Section  1248  of  the  Code  of  Civil  Procedure, 
providing  the  mode  of  ascertaining  damages, 
requires  the  value  of  the  land  to  be  taken,  and 
all  improvements  thereon  pertaining  to  the 
realty  to  be  valued,  but  does  not  require  the 
improvements  to  be  assessed  separately  from 
the  land.     And — 

The  act  of  February  28,  1883,  revising  the 
road  law  did  not  abrogate  existing  road  dis- 
tricts.    Tehama  County  v.  Bryan,  68  Cal.  67. 

The  acquisition  of  a  right  of  way  by  pre- 
scription is  not  affected  by  the  fact  that  the 
adverse  users  occasionally,  when  the  ground 
was  6oft,  turned  out  of  the  way  at  a  certain 
point,  and  made  several  distinct  tracks  there. 
And— 

A  right  of  way  of. necessity  may  be  acquired 
over  the  land  of  another,  although  the  road  to 
which  the  way  leads  is  not  a  county  road,  but 
a  mere  by-road  open  to  the  public.  Chenev  v. 
O'Brien,  69  Cal.  200. 

A  county  is  under  no  common  law  obligation 
to  keep  roads  and  bridges  in  repair.  Even 
when  the  legislature  enjoins  upon  corporations 
of  this  character  the  duty  to  make  and  repair 
roads,  streets  or  bridges,  and  confers  the  power 
to  levy  taxes  therefor,  the  general  tenor  of  the 
decisions  is  to  treat  this  as  a  public  and  not  a 
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corporate  duty,  and  to  regard  such  corporations 
in  this  respect  as  public  or  state  agencies3,  and 
not  liable  to  be  sued  civilly  for  damages  caused 
by  negligence  to  perform  this  duty,  unless  the 
right  of  action  be  expressly  given  by  statute. 
And— 

A  provision  in  a  statute  that  ''the  county  is 
responsible  for  providing  and  keeping  passable 
and  in  good  repair  bridges  and  all  public  high- 
ways," is  not  equivalent  to  saying  that  the 
county  shall  be  responsible  in  damages  for  a 
failure  to  keep  a  bridge  in  repair.  Barnett  v. 
Contra  Costa  County,  67  Cal.  78. 

Section  551,  Civil  Code,  requiring  every  water 
or  canal  corporation  to  construct  and  keep  in 
repair  for  public  use  across  their  canal,  flume, 
etc.,  all  bridges  that  the  supervisors  may 
require,  has  not  been  repealed  by  section  2737, 
Political  Code,  as  amended  in  1883.  There  is 
no  conflict  between  the  sections,  and  it  is  not 
incumbent  on  the  road  overseer  to  construct 
such  bridge  and  then  recover  the  cost  from  the 
canal  company.  Mandamus  will  lie  to  compel 
the  canal  company  to  construct  such  bridge. 
County  of  Fresno  v.  Canal  Co.,  68  Cal.  359.  See 
also  Fresno  v.  Fresno  C.  &  I.  Co.,  98  Cal.  183. 

"Dedication"  of  a  road  as  a  public  highway 
is  a  conclusion  of  fact  to  be  drawn  from  all  the 
circumstances  of  each  particular  case,  and  can 
not  be  presumed  in  the  absence  of  an  unequiv- 
ocal intention  on  the  part  of  the  owner  to 
make  the  dedication.     And — 

Stronger  evidence  of  intention  to  dedicate  to 
public  use  is  required  as  to  country  roads  than 
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as  to  streets,  and  as  to  neighborhood  or  tim- 
ber roads  than  as  to  a  general  thoroughfare. 
Quinn  v.  Anderson,  70  Cal.  457. 

Section  2642,  Political  Code,  as  amended  in 
1883,  requiring  the  board  of  supervisors  of  each 
county,  upon  petition,  to  appoint  a  road  over- 
seer, is  merely  directory,  and  mandamus  will 
not  lie  to  compel  the  board  to  appoint  a  par- 
ticular person  to  such  office.  And  so  with 
amendment  of  1885,  same  section.  Davisson 
v.  Board  of  Supervisors,  70  Cal.  612. 

Sowing  grain  and  pasturing  cattle  on  the 
sides  of  a  public  roadbed,  are  not  sufficient  to 
show  either  an  abandonment  of  the  road  by 
the  public  or  its  adverse  possession  by  the 
person  doing  such  acts.  Watkins  v.  Lynch,  71 
Cal.  22. 

A  writ  of  review  cannot  be  issued  to  annul 
the  action  of  a  board  of  supervisors  granting  a 
steam  railroad  company  the  right  to  use  a 
public  highway,  when  the  affidavit  of  the  peti- 
tioner does  not  show  that  he  has  any  beneficial 
interest  in  the  matter  distinguishable  from 
that  of  the  mass  of  the  community.  Ashe  v. 
Board  of  Supervisors,  71  Cal.  236. 

Under  section  2743,  Political  Code,  as 
amended  in  1883,  a  cause  of  action  to  abate  a 
nuisance  caused  by  an  obstruction  in  a  high- 
way, and  a  cause  of  action  to  recover  the  pen- 
alty of  ten  dollars  per  day  for  every  day  the 
nuisance  remained  after  notice  to  remove  it, 
maybe  united  in  one  complaint,  and  the  road 
overseer  ie   the  proper   plaintiff;  the  money 
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recovered  in  the  action  belonging  to  the  road 
district  fund.     Bailey  v.  Dale,  71  Cal.  35. 

By  mistake  a  road  was  surveyed  and 
opened  by  viewers  across  land  of  plaintiff  at 
a  place  other  than  that  petitioned  for  and 
ordered,  and  was  so  used  by  the  public  with- 
out objection  from  plaintiff  for  about  ten 
years;  after  which  the  board  of  supervisors 
ordered  defendant,  road  overseer,  to  open  the 
road  to  the  public  on  its  true  line.  Held,  the 
road  as  used  had  become  a  public  highway 
by  user,  and  could  not  be  changed  except  by 
•proceedings  regularly  instituted  for  that*  pur- 
^"pose.  Pol.  Code  2618;  Babcock  v.  Welch,  71 
Cal.  401. 

The  issuance  of  bonds  is  not  within  the 
scope  of  the  general  and  ordinary  powers  of  a 
board  of  supervisors.  Those  purchasing  such 
bonds  are  held  to  the  necessity  of  scrutiniz- 
ing the  authority  for  their  issuance,  and  if 
issued  without  .authority  of  law  they  are 
valueless  even  in  the  hands  of  purchasers  for 
full  value.     Sutro  v.  Pettit,  74  Cal.  336. 

The  bonds  issued  by  Yuba  county  under  act 
of  March  28,  1872  [Stats.  1871-2,  p.  662], 
for  the  purpose  of  constructing,  repairing  and 
improving  wagon-roads  and  bridges  within 
the  county  cannot  be  paid  by  the  county 
without  the  consent  of  the  holders,  prior  to 
the  expiration  of  twenty  years  from  the  date  of 
their  issue,  except  in  the  manner  and  from 
the  fund  provided  for  in  the  statute;  and  an 
attempt  by  the  county  to  make  a  prior  pay- 
ment thereof  from  a  different  fund  is  ineffectual 
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as  against  a  non-consenting  bondholder. 
Davis  v.  County  of  Yuba,  75  Cal.  453. 

Under  section  2681,  Political  Code,  the 
board  of  supervisors  has  discretion  to  make  a 
road  sixty  feet  wide.     And — 

Under  section  2682,  Political  Code,  a  peti- 
tion for  the  construction  of  a  public  road  need 
not  allege  that  the  petitioners  are  free-holders 
of  that  road  district  and  taxable  therein  for 
road  purposes.  The  board  may  themselves 
determine  as  a  fact,  on  the  hearing  of  the  peti- 
tion, whether  the  petitioners  are  free-holders. 
And— 

An  order  of  the  board  of  supervisors  recog- 
nizing the  petition  for  the  construction  of  a 
road  and  the  accompanying  bond  as  being 
such  as  are  required  by  law,  and  ordering 
viewers  to  be  appointed,  is  sufficient  evidence 
of  approval  of  the  bond  by  the  board.     And — 

Surveys  made  by  viewers  need  not  appear 
on  the  records  of  the  board  of  supervisors. 

Under  section  2685,  Political  Code,  the 
notice  required  to  be  given  by  viewers  to  the 
owners  of  land  need  not  be  in  writing. 
And— 

The  order  of  the  board  of  supervisors 
approving  the  report  of  the  viewers,  cannot  be 
collaterally  attacked  on  the  ground  that  it  was 
made  upon  insufficient  evidence.  Humboldt 
County  v.  Dinsmore,  75  Cal.  606. 

The  rt>ad  overseer  cannot  complain  of  an 
obstruction  as  being  a  nuisance  where  the 
structure  was  erected  prior  to  the  laying  out 
or  opening  of  the  road.     The  remedy  in  such 
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case  is  prescribed  by  section  2695,  Political 
Code,  and  not  under  section  2734.  Smith  v. 
Talbot,  77  Cal.  16;  Smithers  v.  Fitch;  82  Cal. 
158. 

A  county  is  not  liable  in  damages  for  injury 
resulting  to  any  person  from  the  breaking  of 
a  bridge  on  a  county  road,  and  the  allowance 
of  a  claim  therefor,  and  an  auditor's  warrant 
thereon,  are  illegal  and  void.  Bank  v.  Bart- 
lett,  78  Cal.  303. 

A  finding  of  user  of  a  road  for  eighteen 
months  or  two  years,  without  a  finding  that 
such  user  was  with  the  knowledge  or  consent 
of  the  owner  of  the  land,  does  not  show  a 
dedication,  or  that  such  road  became  a 
highway.  A  user  for  five  years  must  be 
established,  unless  it  be  also  shown  that  the 
owner  had  knowledge  and  made  no  objection 
to  the  user  as  a  public  highway.  Hope  v. 
Barnett,  78  Cal.  10. 

Where  a  defective  bond  is  filed  with  a 
petition  for  the  creation  of  an  irrigation  dis- 
trict, the  board  of  supervisors  may  allow  a 
new  and  sufficient  bond  to  be  filed,  and  may 
continue  the  hearing  on  the  petition  for  that 
purpose.  Central  Ir.  Dist.  v.  De  Lappe,  79 
Cal.  356-7. 

A  legalized  toll-road  or  turnpike  is  a  public 
highway>  and  becomes  a  free  public  highway 
upon  the  expiration  of  the  toll  franchise. 
People  ex  ret  El  Dorado  Co.  v.  Davidson,  79 
Cal.  168. 

The  owner  of  an  incorporeal  hereditament 
(toll-road  franchise),  though  he  may  have  no 
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estate  in  the  land,  shows  a  sufficient  case  in 
equity,  to  sustain  an  injunction,  if  his  com- 
plaint avers  possession  and  a  right  to  the 
possession  of  a  toll-road  for  the  purpose  of 
collecting  tolls  thereon,  and  that  the  county 
through  its  board  of  supervisors  interferes 
with  and  obstructs  the  free  use  and  enjoy- 
ment of  his  property  by  depriving  him  of  his 
tolls.  Welsh  v.  County  of  Plumas,  80'Cal. 
339. 

The  board  of  supervisors  are  permitted  in 
dividing  the  county  into  road  districts,  to 
include  in  them  incorporated  towns  in  which 
no  work  is  actually  done  upon  the  streets  by 
virtue  of  any  law  relating  to  street  work 
[Stats.  1883,  p.  20,  amending  Pol.  Code,  Sec. 
2641],  although  the  act  of  incorporation  may 
authorize  such  work  to  be  done,  and  in  an 
election  contest  over  the  office  of  road  over- 
seer in  a  district  including  such  town,  it  will 
be  presumed  that  the  town  was  rightly 
included  by  the  order  of  the  supervisors,  in 
the  absence  of  any  showing  that  street  work 
was  actually  done  in  pursuance  of  the  incor- 
poration act  or  some  other  law  relating  to 
street  work  in  such  municipality.  Wristen  v. 
Donlan,  79  Cal.  473.  And  see  the  case  of 
Woodward  v.  Fruitvale  S.  Dist.,  99  Cal.  554. 

A  deed  of  the  premises,  including  a  road 
across  the  same,  by  one  who  has  by  acts  dedi- 
cated the  said  road  as  a  highway,  cannot  oper- 
ate as  a  revocation  of  the  dedication  after  an 
acceptance  and  user  by  purchasers  of  lots  and 
the  public.     And — 
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When  an  owner  subdivides  his  land  into  lots 
with  an  avenue  running  through  the  same, 
and  sells  lots  along  said  avenue,  and  purchas- 
ers of  lots  use  the  avenue,  and  any  one  having 
occasion  uses  the  same,  and  as  to  some  of  the 
lots,  the  ayenue  is  the  only  way  of  ingress  or 
egress,  the  plat  of  lots  and  avenue  also. being 
recorded,  and  the  use  of  the  avenue  continued 
for  "three  or  four  years,  the  act  of  dedication 
and  acceptance  of  the  avenue  as  a  public  high- 
way is  complete,  and  a  purchaser  of  a  portion 
of  the  avenue  from  the  original  owner  will  not 
be  permitted  to  fence  up  or  obstruct  the  same. 
Brown  v.  Stark,  83  Cal.  637. 

A  person  who  claims  rights,  under  proceed- 
ings of  the  supervisors,  to  open  a  public  high- 
way, must  show  a  strict  compliance  with  all 
the  provisions  of  the  statute.  If  the  notice 
which  is  required  [Stats.  1862,  p.  525]  to  be 
posted  on  the  door  of  the  supervisors'  room  is 
not  proven,  or  if  it  is  not  proven  to  have  spe- 
cifically set  forth  the  intermediate  points 
through  which  the  road  is  to  pass,  etc.,  the 
jurisdiction  of  the  board  to  proceed  will  not 
be  shown.     And — 

In  proving  the  establishment  of  a  road 
which  was  petitioned  for  to  be  established  in 
two  counties,  it  is  essential  that  there  be 
shown  a  concurrence  of  the  viewers  with  the 
petitioners  as  to  the  necessity  of  the  road,  or 
else  the  supervisors  will  have  acquired  no 
jurisdiction  to  open  any  part  of  the  road.  And — 

Under  a  contention  of  dedication  of  a  road 
to  public  use,  by  five  years  user,  the  question 
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of  highway  or  no  highway  is  one  of  fact  to  be 
determined  by  the  trial  court.     And — 

When  trespasses  already  committed  by  a 
road  overseer  in  removing  obstructions  from 
an  alleged  highway  which  has  no  legal  exist- 
ence would  probably  be  indefinitely  repeated, 
injunction  may  be  granted  to  avoid  a  multi- 
plicity of  suits.     And — 

The  maintaining  of  gates  across  a  roadway 
has  always  been  considered  as  strong  evidence 
of  a  mere  license  to  the  public  to  pass  over  the 
designated  way,  and  in  rebuttal  of  a  dedica- 
tion to  public  use.  Smithers  v.  Fitch,  82  Cal. 
157.  See  sections  2643,  subdivision  9,  amended 
1893,  [Stats,  p.  114],  also  sections  2829,  2830 
Political  Code. 

It  is  true  that  the  right  to  collect  tolls  on  a 
toll  road  is  a  franchise,  and  that  tolls  can 
only  be  collected  after  the  board  of  supervisors 
has  fixed  the  rates;  but  a  board  of  supervisors 
has  no  authority  to  arbitrarily  refuse  to  fix 
rates,  and  thereby  destroy  the  value  of  the 
toll  road  property.  The  board  may  be  com- 
pelled by  mandamus  to  fix  such  rates.  Vol- 
cano Canon  R.  Co.  v.  Placer  Co.,  88  Cal.  634; 
Stony  Hill  T.  R.  Co.  v.  Supervisors,  88  Cal. 
632. 

A  county  may  sue  in  its  own  name  to  re- 
cover taxes  levied  upon  a  road  district.  And — 

Highways  include  bridges.  [Political  Code 
2618.]     And— 

If  it  be  conceded  that  proceedings  for  the 
abandonment  of  a  public  road  should  be  insti- 
tuted by  petition,  still  it  is  held  that  no  bond 
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need  be  given  in  such  proceeding.  Keena  v. 
Board  of  Supervisors,  89  Cal.  14. 

Where,  in  the  original  assessment  roll,  a 
special  bridge  tax  in  a  road  district  was  not 
carried  to  nor  entered  in  the  column  headed 
"total  tax,"  but  the  assessment  roll  showed 
clearly  what  the  omitted  total  tax  was,  the 
omission  may  be  supplied  by  the  assessor, 
upon  consent  in  writing  of  the  district  attor- 
ney, at  anv  time  prior  to  a  sale  for  delinquent 
taxes.  [Sec.  3881  Pol.  Code.]  County  of  San 
Luis  Obispo  v.  White,  91  Cal.  434-438. 

Eminent  domain — see  city  of  Pasadena  v. 
Stimson,  91  Cal.  238  for  numerous  points — all 
equally  applicable  to  county.  And  as  to 
streets  and  highways,  numerous  points  are  de- 
cided in  Oreflo  v.  City  o'  Santa  Barbara,  91 
Cal.  621,  and  People  ex  rel.  Roberts  v.  Beau- 
dry,  91  Cal.  213,  all  equally  applicable  to 
counties. 

The  act  of  constructing  and  opening  a  toll 
road  for  use,  followed  by  public  user  thereof, 
constitutes  a  dedication  of  it  as  a  public  road. 
The  facts  that  tolls  are  demanded  and  that 
the  public  use«  it  only  on  condition  of  paying 
tolls,  does  not  affect  the  question  of  dedication. 
The  board  of  supervisors  has  no  authority  to 
grant  a  franchise  to  collect  tolls  upon  a  free 
public  road.  And — 

A  franchise  for  a  toll  road,  granted  by  the 
legislature  for  a  period  of  twenty  years,  ex- 
pires by  limitation  at  the  expiration  of  the 
twenty  years,  and  the  road  then  becomes  a 
public  highway.     Blood  v.  Woods,  95  Cal.  81. 
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A  mere  right  of  way  for  laying  water  pipes 
is  not  a  franchise.  Political  Code  4046  reads: 
"To  grant  licenses  and  franchises,  as  provided 
by  law,  for  constructing,  keeping  and  taking 
tolls  on  roads,  bridge?,  fences,  wharves,  chutes 
and  piers."  This  does  not  give  power  to  grant 
a  franchise  for  laying  water  pipe  in  one  county 
by  which  water  for  common  distribution  and 
sale  in  another  county  is  conducted.  Spring 
Valley  W.  W. y.  Barber,  99  Cal.  38. 

The  authority  to  close  up  and  alter  high- 
ways outside  of  municipalities  is  conferred 
upon  the  supervisors  of  the  several  counties, 
and  can  only  be  exercised  through  the  instru- 
mentalities and  in  the  mode  prescribed  by 
statute.  In  strictness  all  public  highways 
belong  to  the  state,  which  holds  them  for  the 
public  use,  subject  to  legislative  control,  and 
.  the  statute  which  provides  that  a  road  shall 
not  be  vacated  until  so  ordered  by  the  super- 
visors is  as  binding  upon  the  state  as  upon 
individuals.  People  v.  County  of  Marin,  103 
Cal.  223. 

As  to  transferring  money  from  other  funds 
to  road  fund,  see  notes  under  subdivision  18  of 
this  section,  infra. 

Subdivision  5:  The  county  government  act 
does  not  require  that  the  county  physician  to 
be  appointed  by  the  supervisors  should  have 
received  a  degree  in  a  medical  college  or  uni- 
versity, but  authorizes  the  appointment  of 
one  who  has  passed  a  satisfactory  examination 
before  the  board  of  examiners  of  the  state 
medical   society,   and   is  legally  licensed   to 
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practice  medicine  and  surgery  under  the  laws 
of  the  state.  "Suitable  graduate  of  medicine" 
construed.     People  v.  Eichelroth,  78  Cal.  142. 

Subdivision  8:  Supervisors  may  be  re- 
strained by  injunction  from  awarding  contract 
for  erecting  county  jail  where  the  element  of 
competition  among  bidders  has  been  elimi- 
nated by  allowing  bidders  to  furnish  the  plans 
upon  which  their  respective  bids  are  made. 
The  supervisors  have  no  power  to  let  contract 
for  construction  of  jail,  or  a  material  part  of 
jail  upon  plans  furnished  by  the  respective 
bidders.  Competition  is  contemplated  by  the 
law,  and  plans  prepared  for  the  board  must 
be  bid  upon  by  all  intending  contractors. 
Ertle  v.  Leary,  114  Cal.  241. 

No  alterations  of  plans  increasing  cost  can 
be  made  except  upon  vote  of  two-thirds  of 
members.     Section  37,  this  act,  infra. 

Subdivision  9:  A  resolution  of  the  board 
of  supervisors"  adopting  certain  plans  for  a 
jail  submitted  to  them  by  an  architect  in  pur- 
suance of  their  proposal  therefor,  on  condition 
that  the  board  receive  a  bid  from  a  reliable 
party  who  would  give  sufficient  bonds  to  erect 
the  jail  in  conformity  with  the  plans  for  a 
specified  sum,  is  an  "adoption"  of  such  plans 
within  the  meaning  of  subdivision  9,  section 
25  of  county  government  act  of  1883.  Hall  v. 
County  of  Los  Angeles,  74  Cal.  506. 

The  provision  requiring  notice  by  publi- 
cation to  be  given  for  sixty  days  before  letting 
contracts  .for  the  erection,  building,  etc.,  of 
courthouses  and  other  public   buildings  does 
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not  apply  to  repairs  such  as  alterations  in  the 
courthouse  and  laying  walks  and  making  im- 
provements upon  the  grounds.  McGowan  v. 
Ford,  107  Cal.  183. 

The  cells  of  a  jail  are  part  of  the  building, 
and  contract  for  constructing  same  must  be 
let  only  in  accordance  with  these  provisions. 
To  receive  bids  and  let  contract  on  plans  fur- 
nished by  the  respective  bidders,  is  a  violation 
of  these  provisions  and  unlawful.  Ertle  v. 
Leary  et  al.,  114  Cal.  238. 

Subdivision  10:  Supervisors  may  employ 
an  expert  to  examine  the  books  of  county  offi- 
cers.    Harris  v.  Gibbins,  114  Cal.  418. 

Subdivision  12:  Highways  include  bridges. 
Political  Code  section  2618.     And — 

The  supervisors  have  power  to  call  elections 
for  levying  taxes  in  road  districts.  Political 
Code  sections  1054  to  1056.     And — 

The  action  of  the  supervisors  in  ordering  a 
special  election  in  a  road  district,  and  directing 
publication  of  the  proclamation,  may  be  proved 
by  oral  evidence,  if  the  clerk  has  neglected  to 
record  such  action.  The  failure  of  the  clerk 
to  affix  the  official  seal  to,  or  properly  record 
the  official  acts  of  the  board  does  not  neces- 
sarily affect  their  validity.  The- validity  of  the 
acts  of  the  board  does  not  depend  up:>n  the 
diligence  of  the  clerk.  County  of  San  Luis 
Obispo  v.  White,  91  Cal.  435. 
\.  Subdivision  13  of  section  25,  of  act  of  1883, 
which  corresponds  to  subdivision  12  of  present 
section  25,  is  considered  in  connection  and  by 
way  of  comparison  with  section  37  of  Wright 
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act,  governing  directors  of  irrigation  districts 
in  the  matter  of  levying  assessments.  Tregea  t\ 
Owens,  94  Cal.  319. 

"That  no  tax  shall  be  levied,"  etc.,  applies 
only  to  such  taxes  as  are  levied  upon  property 
upon  the  advalorem  principle,  as  prescribed 
by  the  constitution,  and>has  no  application  to 
"assessments"  for  local  purposes  where  the 
charge  is  upon  the  property  benefited  and  is 
fixed  in  proportion  to  the  benefits.  The 
county  government  act  did  not  repeal  the  act 
of  1881  [Stats,  p.  15],  relating  to  the. drain- 
age of  agricultural  swamp  land.  Holley  i?. 
County  of  Orange,  106  Cal.  425. 

It  is  held  that  the  constitutional  provision 
[Article  XI,  section  18],  that  indebtedness  in 
excess  of  the  revenue  of  any  year  shall  not  be 
incurred  unless  "before  or  at  the  time  of  in- 
curring such  indebtedness  provision  shall  be 
made  for  the  collection  of  an  annual  tax,"  etc., 
does  not  mean  that  an  interest  tax  should  be 
levied  at  the  time  of  the  sale  or  issuance  of 
the  bonds.  It  only  means  that  provision  shall 
be  made  for  the  collection  of  an  annual  tax, 
the  county  government  act  itself  provides  for 
such  tax.  [Act.  1891,  section  25,  subdivision 
14,  subdivisions  c.  d.  e.]  Howland  v.  Board 
of  Supervisors,  109  Cal.  155. 

Subdivision  13:  The  county  government 
act  of  1883,  section  25,  subdivision  14,  required 
that  bonds  issued  under  that  act  should  refer 
to  the  act.  In  so  far  as  section  4048,  Political 
Code,  required  such  bonds  to  refer  to  that  sec- 
tion, the  code  provision  was   repealed  by  the 
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county  government  act.  An  offer  to  accept 
bonds  of  a  county  may  be  withdrawn  unless 
the  bonds  when  issued  comply  with  formalities 
and  requirements  of  the  act  under  which  they 
are  authorized.  County  of  Merced  v.  Regents 
of  U.  of  C,  66  Cal.  26. 

The  county  of  San  Luis  Obispo  was  author- 
ized to  issue  court  house  bonds  to  the  amount 
of  $40,000  [Stats.  1870,  p.  816,  and  1871-2,  p. 
369],  but  in  fact  issued  twenty  bonds  of  $100 
each  in  excess  of  the  authorization.  These  addi- 
tional bonds  were  sold  for  value,  interest  paid 
on  them,  and  they  were  outstanding  on  Janu- 
ary 1,  1880.  Pursuant  to  subdivision  14,  sec- 
tion 25,  of  county  government  act  of  1883,  the 
supervisors  undertook  to"  refund  the  county 
indebtedness,  and  did  issue  new  bonds  for  the 
extra  $2000  of  over-issue.  Held,  the  over  issue 
and  the  refunding  bonds  issued  in  place  thereof 
were  void,  into  whosesoever  hands  they  may 
have  passed.     Sutro  v.  Pettit,  74  Cal.  335. 

The  board  of  supervisors  of  a  county  may 
employ  counsel,  other  than  the  district  attor- 
ney, to  transact  the  legal  business  of  the  county, 
if  in  the  judgment  of  the  board  the  public 
interest  will  be  thereby  subserved.  So  held 
with  reference  to  services  of  attorney  employed 
to  collect  from  the  state  moneys  due  Lassen 
county  for  care  of  indigent  persons.  [Scolly 
v.  County  of  Butte, 67  Cal. 249;  Hornblower  v. 
Duden,  35  Cal.  670;  Smith  v.  Mayor  of  Sacra- 
mento, 13  Cal.  533.]  Lassen  County  v.Shinn, 
88  Cal.  510. 

The  mode  here  pointed  out  is  the  only  one 
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to  be  pursued  in  making  sale  of  county  bonds. 
A  contract  by  the  supervisors  to  pay  a  third 
person  for  procuring  a  purchaser  of  such  bonds 
is  unauthorized  and  creates  no  legal  charge 
against  the  county.  Smith  v.  Los  Angeles 
County,  99  Cal.  629. 

The  supervisors  of  a  county  have  no  power 
or  authority  to  enter  into  a  contract  with  a 
private  individual  to  proceed  and  cause  to  be 
collected  from  owners  what  may  be  due  on 
account  of  sales  of  real  estate  made  to  the  state 
for  delinquent  taxes,  and  to  pay  him  a  per- 
centage on  such  collections.  The  whole  course 
of  proceeding,  from  the  levy  of  a  tax  to  its  col- 
lection, is  confided  to  officers  designated  by  the 
statute,  whose  duties 'and  the  time  and  manner 
of  their  discharge  are  specified  by  the  law,  and 
there  is  no  power  conferred  upon  the  supervi- 
sors to  collect  them  in  any  other  manner.  The 
mode  prescribed  is  the  measure  of  the  power. 
House  v.  Los  Angeles  County,  104  Cal.  73. 

The  proviso  of  subdivision  13  of  section  25 
of  the  county  government  act  that  no  tax  shall 
be  levied  upon  any  district  unless  the  propo- 
sition to  levy  the  same  has  been  submitted  to 
the  qualified  electors  of  the  district,  applies 
only  to  taxes  levied  on  property  upon  the  ad 
valorem  principle,  as  prescribed  by  the  consti- 
tution, and  has  no  application  to  assessments 
for  local  purposes  where  the  charge  is  upon 
property  benefited  in  proportion  to  benefits. 
Holley  v.  County  of  Orange,  106  Cal.  420. 

Subdivision  16:  The  supervisors  may  law- 
fully employ  an   attorney  to  collect  a  sum  of 


NOTES  TO  SECTION  25.  131 

money  due  from  the  state  to  the  county.  And 
if  the  board  had  originalpower  in  the  premises, 
it  may  cure  informalities  or  irregularities  in 
the  procedure  by  a  subsequent  satisfaction  and 
recognition  of  its  liability.  Power  v.  May,  114 
Cal'.  208. 

Under  the  act  of  1891,  it  was  held  that 
supervisors  are  the  creatures  of  statute,  and 
the  authority  for  any  act  on  their  part 
must  be  sought  in  the  statute.  There  is  no 
authority  given  by  statute  for  supervisors  to 
employ  special  counsel  to  assist  in  the  prose- 
cution of  criminal  cases.  An  action  may  be 
maintained  on  behalf  of  the  county  to  restrain 
payment  of  a  warrant  drawn  by  the  supervi- 
sors in  payment  for  such  services.  County  of 
Modoc  t>.  Spencer,  103  Cal.  499. 

Subdivision  18:  The  authorization  to  the 
supervisors  to  transfer  moneys  from  one  fund 
to  another  cannot  be  construed  to  authorize 
the  transfer  to  a  fund  established  by  law  and 
expressly  limited  in  the  amount  of  its  receipts. 
All  the  money  used  for ,  road  purposes  must 
come  from  the  road '  ppll  tax  and  property 
road  tax,  [Pol.  Code,  Sees,  26*2, 2653,]  Only 
a  portion  of  the  cost  of  constructing  bridges 
can  be  paid  from  the  general  fund.  An  order 
transferring  money  temporarily  from  the 
county  general  fund  to  a  particular  road  fund 
lor  payment  to  the  road  overseer  for  work,  etc, 
aside  from  the  construction  of  bridges,  is  with- 
out authority  of  law,  and  the  treasurer  will 
not  be  compelled  by  mandamus  to  obey  such 
order.     Rotter  v.  Fowzer,  78  Cal,  494. 
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Subdivision'  19:  Boards  of  supervisors  do 
not  "ei«*ct"  to  office;  they  appoint:  An  appoint- 
ment is  not  made  until  certificate  is  issued, 
and  an  understanding  or  agreement  or  direc- 
tion appointing  may  be  revoked  at  any  time 
before  the  certificate  issues.  As  to  elections 
by  the  people,  the  rule  is  different.  Conger  v. 
Gilmer,  32  Cal.  77. 

The  distinction  between  vacancies  occurring 
by  reason  of  some  provision  of  law,  and  those 
existing  in  fact,  is  discussed  in  People  v.  Ward, 
107  Cal.  241. 

All  of  the  appointing  power  of  the  board  of 
supervisors  is  not  necessarily  included  in  sec- 
tion 25  of  the  county  government  act.  Section 
35  recognizes  that  fact  by  giving  to  the  board 
power  to  do  and  perform  all  other  acts  and 
things  required  by  law,  not  in  this  act  enume- 
rated, or  which  may  be  necessary  to  the  full 
discharge  of  the  duties  of  the  legislative 
department  of  the  county  government.  [Citing 
also  Sec.  Ill  C.  C.  P.]  People  v.  Sands,  102 
Cal.   18. 

By  section  111,  Code  of  Civil  Procedure,  the 
supervisors  may  appoint  to  vacancy  in  the 
office  of  justice  of  the  peace;  and  under  vari- 
ous acts,  relating  to  irrigation,  and  reclamation 
districts,  special  authority  is  given  to  appoint 
to  vacancies.  With  respect  tosanitarv  districts 
[Stats.  1891,  p.  223;  1893,  p.  88;  1895,  p.  86], 
such  provision  as  to  vacancy  seems  to  be 
omitted,  while  in  school  districts  the  county 
superintendent  fills  vacancies. 
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The  power  to  appoint  to  vacancies  raises  a 
question  that  may  not  be  considered  as  entirely 
settled  in  this  state,  although  decisions  upon 
various  phases  of  the  question  are  numerous. 
When  does  a  vacancy  exist? 

In  Rosborough  v.  Boardman,  67  Cal.  118, 
the  court  says:  "The  power  of  the  supervisors 
to  appoint  the  petitioner  depended  on  there 
being  a  vacancy  in  the  office;  and  an  office 
becomes  vacant  on  the  happening  of  any  of 
the  events  enumerated  in  section  9£6  of  the 
Political  Code,  among  which  the  event  relied 
on  in  this  case  is  not  mentioned.  The  enume- 
ration in  the  code  must  be  held  to  be  exclu- 
sive. [People  v.  Tilton,  37  Cal.  621;  Stratton 
*?.  Oulton,  28  Cal.  5L;  People  v.  Bissell,  49  Cal. 
411.]"  It  is  perhaps  singular  that  neither  of 
the  cases  cited  sustains  the  language  of  the 
court,  as  to  the  exclusiveness  of  section  996, 
but  an  examination  of  the  three  cases  cited 
certainly  discloses  that  fact. 

The  decision  in  the  Rosborough  case  was 
undoubtedly  correct  as  to  there  being  no 
vacancy  in  the  case  before  the  court,  for  there 
was  no  office  at  the  time  the  appointment  was 
made. 

Justice  Thornton  concurs  in  the  judgment, 
but  points  out  that  the  court  has  gone  further 
than  was  demanded  by  the  facts  before  it,  and 
says:  "I  am  of  opinion  that  an  office  is 
vacant  which  has  never  had  an  incumbent 
legally  elected  or  appointed." 

In  People  v.  Hammond,  66  Cal.  656,  it  had 
been  argued  that  a   vacancy  in  office  did  not 
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occur  until  the  happening  of  one  of  the  events 
mentioned  in  section  996  Political  Code,  to 
which  the  court  said:  "If  the  legislature  may 
conclusively  define  the  meaning  of  the  word 
*  vacancy'  the  argument  may  he  well  based; 
but  we  are-  not  prepared  to  say  that  we  are 
limited  to  the  enumerated  events." 

In  People  v.  Ward,  107  Cal.  241,  it  is  said: 
"As  has  been  suggested,  some  of  the  earlier 
cases  have  held  that  to  section  996,  enumerating 
the  causes  of  vacancy,  is  to  be  applied  the 
doctrine  of  exclusion,  but  more  lately  the 
soundness  of  the  rule  has  been  questioned, 
and  it  may  well  be  douLted.  [People  v. 
Hammond,  66  Cal.  656.]  And  that  it  cannot 
be  applied  in  strictness  is  clear  from  the  fact 
that  the  section  does  not  recite  all  the  causes 
and  events  which  the  legislature  itself  has 
declared  shall  create  vacancies."  On  page 
239,  in  the  same  case  it  is  said:  "The  legis- 
lature may  provide  that  certain  acts,  happen- 
ings or  events,  shall  create  a  vacancy  in  law, 
while  its  greatest  wisdom  cannot  prevent  the 
occurrence  of  vacancies  in  fact."  And  there 
is  abundant  authority  for  the  remark  of 
Justice  Thornton  in  Rosborough  v.  Boardman, 
that  a  vacancy  may  exist  in  an  office  that  has 
never  been  filled  by  election  or  appointment. 
The  decision  in  the  Sands  case  was  upon  the 
sole  question  of  where  the  appointing  power 
was  lodged,  not  upon  the  question  of  vacancy. 
In  People  v.  Taylor,  57  Cal.  622,  it  was  dem- 
onstrated that  the  vacancy  existed  by  reason 
of  failure  to  qualify  after  election  [paragraph 
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9  of  section  996,  Political  Code],  and  in  the 
Ward  case  the  vacancy  arose  by  reason  of  the 
death  of  the  incumbent  [paragraph  1  of  section 
996],  the  argument  of  the  decision  being  that 
where  a  person  is  elected  and  qualifies,  he  is, 
in  contemplation  of  that  section,  an  incum- 
bent. But  it  is  also  apparent  from  these  cases 
that  vacancies  not  provided  for  by  any  partic- 
ular law  may  exist.  How  will  our  courts  hold 
with  reference  to  appointments  where  there  is 
an  hiatus  in  office,  such  as  now  appears  to 
exist  in  the  office  of  trustee  under  the  Clark 
road  law,  where  there  is  absolutely  no  provi- 
sion in  that  statute  for  filling  such  vacancy? 
If  the  office  is  a  "county"  office,  authority  for 
filling  it  may  exist  under  this  subdivision 
(19),  but  if  it  is  a  "district,"  as  distinguished 
from  a  county  office,  who  shall  appoint? 
Would  it  be  held  that,  as  the  road  law  requires 
•various  duties  of  boards  of  supervisors,  they 
may  be  authorized  to  fill  these  vacancies  in 
order  to  be  able  to  discharge  such  other  duties, 
under  subdivision  40  of  section  25  of  this  act? 
Or,  must  the  governor  appoint  under  section  8, 
article  V,  constitution? 

Section  4066  Political  Code,  provides  that 
no  appointment  to  fill  a  vacancy  in  office 
must  be  made  by  the  board  except  upon  peti- 
tion, signed  by  at  last  thirty  qualified  electors 
of  the  county,  if  for  a  county  office,  or  by  not 
less  than  fifteen  of  the  qualified  electors  of  the 
township  or  district,  if  for  a  township  or  dis- 
trict office,  and  there  appears  to  have  been  no 
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intention  to   repeal   this  provision  by  any  of 
the  county  government  acts. 

"District"  offices  are  not  mentioned  in  sec- 
tion 19,  which  directly  confers  appointing 
power  upon  hoards  of  supervisors.  Unless, 
therefore,  the  district  office  is  "app  >intive"  in 
the  first  instance,  it  would  seem  necessary  to 
seek  the  power  in  subdivision  40  of  this  section, 
if  it  exists  at  all. 

The  office  of  practicing  physician  for  a 
county  hospital  is  a  county  office,  and  an 
appointment  to  a  vacancy  in  such  office  can 
only  be  made  upon  petition  signed  by  at  least 
thirty  qualified  electors.  People  v.  Harring- 
ton, 63  Cal.  260. 

The  appointing  power  is  not  authorized  to 
determine  conclusively  upon  the  capacity  of 
the  appointee  to  hold  office.  That  question  may 
be  examined  by  the  courts.  Palmer  v.  Wood- 
bury, 14  Cal.  43. 

A  person  elected  district  attorney  at  the 
November  election,  1892,  duly  qualified  and 
was  entitled  to  take  office  at  noon  of  January 
7,  1893;  his  death  prior  to  January  7,  caused  a 
vacancy  to  exist  in  the  office  at  noon  January 
7,  which  vacancy  could  not  be  filled  in 
advance  of  its  existence,  by  the  old  board  of 
supervisors,  but  could  only  be  properly  filled 
by  appointment  by  the  new  board  which  also 
came  into  existence  on  January  7.  People  v. 
Ward,  107  Cal.  237. 

In  an  action  of  quo  warranto  against  a 
county  treasurer  and  his  deputies  by  one  ^sjio 
has    been    appointed    to    the   office^ldo    fill 
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vacancy  alleged  to  exist  by  reason  of  absence 
of  the  treasurer  from  the  state  for  more  than 
sixty  days  without  leave  of  absence,  the 
deputies  are  not  entitled  to  make  the  defense 
that  the  bond  of  their  principal  had  been 
approved  by  only  a  part  of  the  judges  of  the 
county.     People  v.  Fleming,  100  Cal.  541. 

The  county  government  act  of  1891  does 
not  impliedly  repeal  section  111  of  the  Code 
of  Civil  Procedure  which  includes  all  justices 
of  the  peace  both  of  cities  and  townships,  and 
confers  upon  the  board  of  supervisors  of  the 
county  the  power  to  fill  vacancies  in  that 
office.  People  ex  rel  Wood  v.  Sands,  102  Cal. 
12. 

Absence  from  the  state  beyond  the  pre- 
scribed time  creates  a  vacancy  ipso  facto, 
under  the  provisions  of  section  996,  Political 
Code,  which  the  appointing  power  has  the 
right  to  fill;  but  the  finding  of  vacancy  by  a 
board  of  supervisors  is  not  conclusive  of  the 
fact.  The  defense  that  the  absence  is  occa- 
sioned by  dangerous  sickness  is  insufficient. 
In  quo  warranto  by  the  appointee  against 
deputies  of  the  absent  officer  it  was  held  that 
the  fact  of  vacancy  by  reason  of  absence 
might  be  established  without  service  of  sum- 
mons or  notice  upon  the  principal  and  that 
the  deputies  were  not  entitled  to  a  defense  by 
demurrer  that  the  bond  of  their  principal  was 
never  properly  approved,  and  it  was  further 
held  that  a  judgment  ousting  the  deputies 
does  not  depend  upon  the  relator's  right  to  the 
office.    People  v.  Shorb,  100  Cal.  540.    [This 
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case  is  erroneously  indexed  and  headed  "Peo- 
ple v.  Fleming,"  in  the  reports.] 

As  to  appointing  license  tax  collector,  see 
notes  under  subdivision  25  of  this  section, 
infra. 

Appointees  are  to  hold  "until  the  next  gen- 
eral election."  The  phrase,  "next  election  by 
the  people,"  is  held  to  mean  the  next  election 
at  which,  under  law,  the  office  filled  by 
appointment  would  have  been  regularly  filled 
by  election,  "had  no  vacancy  occurred."  Peo- 
ple v.  Budd,  114  Cal.  168. 

Subdivision  21 :  Under  section  4047  of  the 
Political  Code  it  was  held  that  that  section 
should  be  read  and  construed  with  section 
3766,  and  that  so  read  it  was  clearly  the  in- 
tention of  the  legislature  that  the  supervisors, 
and  not  the  tax  collector,  must  contract  for 
the  publication  of  the  delinquent  tax  list. 
Times  Pub.  Co.  v.  Alameda  64  Cal.  470. 
But— 

Under  subdivision  23  of  the  act  of  1891,  the 
board  of  supervisors  was  required  to  annually 
fix  the  price  at  which  the  county  should  be 
supplied  with  job  printing,  blank  books  and 
advertising.  Where  the  price  had  been  so 
fixed  it  was  held  that  the  tax  collector  could 
give  the  printing  of  the  delinquent  tax  list  to 
the  newspaper  of  his  choice  provided  it  was 
not  at  a  higher  price  than  that  fixed  by  the 
board  for  advertising.  That  this  section  re- 
pealed section  3766  Political  Code  which 
required  the  list  to  be  given  to  the  lowest  bid- 
der.    [Ciiing  as    to    the    repeal,   Mendocino 
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County  v.  Bank  of  Mendocino,  86  Cal.  255, 
and  Ex  parte  Benjamin,  65  Cal.  311];  Journal 
Pub.  Co.  v.  Whitney,  97  Cal.  284. 

The  question  is  suggested  but  not  decided 
whether  printing  the  great  register  is  "job 
printing."    And — 

The  board  of  supervisors,  and  not  the  clerk, 
must  contract  for  the  printing  of  the  great 
register.  An  action  cannot  be  maintained 
against  the  county  for  damages  for  violation 
of  contract  made  by  the  clerk  for  printing 
great  register.  Trandzen  v.  San  Diego  County, 
101  Cal.  320. 

The  publication  of  the  list  of  candidates  to 
be  voted  for  at  a  general  election  (section 
1194  Political  Code)  is  a  proper  county  charge 
as  part  of  the  cotmty  advertising.  Johnson  v. 
County  of  Yuba,  103  Cal.  540. 

Section  3766  Political  Code  was  amended 
in  1895,  requiring  the  supervisors  to  contract 
for  the  publication  of  the  delinquent  list,  and 
it  is  held  that  even  if  the  supervisors  neglect 
their  duty,  in  the  premises,  the  tax  collector 
has  no  authority  to  contract  for  such  publica- 
tion. Smeltzer  v.  Miller,  113  Cal.  164,  and 
see  the  cases  cited  in  brief  of  counsel  page  163. 

The  present  act  being  later  in  date  than  the 
amendment  of  1895,  would  seem  to  leave  the 
question  practically  as  was  decided  in  Journal 
Pub.  Co.,  97  Cal.  284. 

Subdivision  25:  The  county  government 
act  was  repealed  with  reference  to  the  validity 
of  an  ordinance  imposing  a  license  tax  on 
the  sale    of    spirituous   liquors  in  Ex  parte 
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Benjamin,  65  Cal.  310.  The  act  went  into 
effect  (for  the  purpose  involved)  on  the  14th 
of  May,  1883,  and  the  ordinance  was  adopted 
on  the  16th  of  the  same  month  at  a  session  of 
the  hoard  commenced  on  the  7th  of  the  month 
and  continued  from  day  to  day.  And  it  was 
further  held  that  the  act  of  March  13,  1883, 
concerning  license  taxes  was  repealed  hy  the 
county  government  act  passed  the  following 
day.    Longan  v.  County  of  Solano,  65  Cal.  122. 

Under  the  authority  of  section  12,  article 
XI,  constitution,  and  section  25,  subdivision 
27,  of  the  county  government  act  of  1883,  the 
supervisors  have  power  to  appoint  a  license 
tax  collector.   People  v.  Ferguson,  65  Cal.  288. 

Money  voluntarily  paid  in  satisfaction  of 
an  illegnl  license  tax  cann6t  be  recovered 
back.     O'Brien  v.  Colusa  County,  67  Cal.  503. 

Under  the  constitution,  section  12,  article 
XI,  the  supervisors  of  a  county  have  power  to 
levy  and  collect  license  taxes  for  regulation  or 
for  revenue  or  for  both.  So  held  as  to  a 
municipality  under  section  11,  article  XI,  in 
In  re  Guerrero,  69  Cal.  90,  and  section  12  is 
equally  as  broad  in  favor  of  the  power  of 
supervisors. 

The  constitution,  sections  11  and  12,  article 
XI,  gives  power  to  the  board  of  supervisors  to 
levy  and  "provide  for  the  collection"  of  license 
taxes,  such  power  includes  the  right  to  appoint 
some  suitable  person,  as  the  county  tax  col- 
lector, to  collect  the  license  tax.  This  power 
no  longer  remains  with  the  legislature.  Mat- 
ter of  Lawrence,  69  CaL  609.  g^by 
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The  board  of  supervisors  have  authority  to 
appoint  an  agent  to  collect  license  taxes. 
County  of  Amador   v.    Kennedy,  70  Cal.  458. 

An  ordinance  of  the  board  of  supervisors  i8 
not  invalid  because  it  fixes  a  higher  rate  of 
license  for  saloons  in  a  village  or  town  or  city 
than  at  a  wayside  place  in  the  country. 
County  of  Amador  v.  Kennedy,   70  Cal.  459. 

Under  section  4045  Political  Code,  it  was 
held  that  an  ordinance  of  a  board  of  super- 
visors fixing  the  rate  of  county  licenses  is  not 
invalid  because  not  passed  on  the  first  Mon- 
day in  October,  if  the  matter  of  fixing  the 
rate  of  licenses  was  considered  by  the  board 
on  that  day,  and  continued  from  day  to  day, 
and  the  ordinance  was  finally  passed  as  soon 
as  practicable  thereafter.  At  that  time  sec- 
tion 4032  of  the  code  fixed  the  regular  meet- 
ings of  the  board  on  the  first  Monday  of  May, 
August,  November  and  February,  but  section 
4045,  subdivision  3,  declared:  uThe  board  of 
supervisors  of  each  county  must,  on  the  first 
Monday  of  October  of  each  year,  fix  the  rates 
■  of  county  licenses,"  etc.  People  v.  Cole,  70 
Cal.  60. 

An  ordinance  of  a  board  of  supervisors 
which  imposes  a  license  tax  upon  every  trav- 
elling merchant,  hawker  or  pedlar  who  vends 
goods,  wares,  etc.,  other  than  the  manufacture 
or  production  of  this  state,  without  requiring 
a  license  for  vending  the  manufactures  or 
productions  of  this  state,  is  in  conflict  with 
the  constitution  of  the  United  States  [Sec. 
8,    Art.  I],    in    that    it    is    an    attempt    to 


142       COUNTY  GOVERNMENT— ACT  OF  1897. 

regulate  commerce   between   the   states.     Ex 
parte  Thomas,  71  Cal.  204. 

Money  paid  for  license  under  a  void  ordin- 
ance, for  the  purpose  of  avoiding  a  civil  or 
criminal  suit  to  enforce  collection,  must  be 
deemed  to  have  been  paid  voluntarily  and 
cannot  be  recovered  back.  Maxwell  v. 
County  of  San  Luis  Obispo,  71  Cal.  467. 

A  license  tax  imposed  by  a  board  of  super- 
visors on  the  business  of  selling  liquors  is  not 
a  penalty,  but  is  in  the  nature  of  a  debt  due 
from  the  person  conducting  the  business  to 
the  county;  and  an  action  to  recover 
the  tax  is  not  barred  in  one  year.  County  of 
San  Luis  Obispo  v.  Hendricks,  71  Cal.  243. 

Supervisors  cannot  license  a  nuisance.  Sul- 
livan v.  Royer,  72  Cal.  249. 

The  board  of  supervisors  had  power  to  ap- 
point a  license  tax  collector.  Bonds  given  by 
such  appointees  are  official  bonds  and  should 
be  given  to  "the  state."  Section  958  Political 
Code.     People  v.  Stacy,  74  Cal.  375. 

An  ordinance  passed  by  the  supervisors, 
imposing  a  license  upon  the  S.  P.  R.  R.  Co. " 
for  carrying  freight  or  passengers  for  hire  by 
means  of  railroad  cars  in  the  county,  is  void, 
as  a  tax  upon  the  use  of  the  franchise  granted 
to  that  company  by  the  government  of  the 
United  States.  Both  the  franchise  and  its  use 
are  beyond  the  taxing  power  of  the  state. 
[Following  State  v.  C.  P.  R.  R.  Co.  and  State 
v.  S.  P.  R.  R.  Co.  127  U.  S.  1.]  San  Benito 
County  v.  S.  P.  R.  R.  Co.,  77  Cal.  519. 
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It  is  provided  by  section  12,  article  XI  of 
the  constitution  that  the  county  may  impose 
license  taxes  and  provide  the  mode  of  collect- 
ing them.  Neither  the  constitution  nor  gen- 
eral law  provides  for  the  collection  of  the 
license  tax  as  a  debt  from  the  person  failing 
to  take  out  a  license.  If  the  ordinance  of1  the 
supervisors  provides  that  it  may  be  collected 
by  suit  "in  the  name  of  the  people,"  the 
action  mu?t  be  so  brought,  and  not  in  the 
name  of  the  county.  County  of  Monterey  v. 
Abbott,  77  Cal.  542. 

The  provision  of  subdivision  15,  section  189, 
county  government  act  as  amended  in  1889, 
[Stats,  p.  283]  requiring  that  portion  of  license 
taxes,  imposed  by  the  county,  but  collected 
on  business  conducted  in  a  municipality,  to 
be  paid  in  to  the  treasury  of  the  municipality, 
instead  of  into  the  county  treasury,  is  uncon- 
stitutional, [Const.  Fee.  4,  art.  XI;  sec.  11. 
art.  I;  sub's.  9,  13.  sec.  25,  art.  IV]  and  con- 
trary to  general  law.  [Pol.  Code  sec.  3363.] 
County,  of  San  Luis  Obispo  v.  Graves,  84  Cal. 
74. 

For  the  purposes  of  the  case  it  is  conceded 
that  the  right  to  obtain  a  license  for  conduc- 
ting ordinary  avocations  of  life  should  not  be 
made  to  depend  upon  the  arbitrary  will  or 
pleasure  of  a  board  of  police  commissioners, 
or  of  a  number  of  property  owners  within  a 
given  district  [Yick  Wo  v.  Hopkins,  118  U.  S. 
356],  but  it  is  held,  that  the  governing  power 
of  a  municipality  may  prohibit  the  traffic  in 
liquor  altogether,  provided  only  that  it  does 
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not  interfere  with  interstate  commerce,  and 
where  it  may  prohibit,  it  may  impose  such 
restrictions  a«  it  pleases.  Ex  parte  Christen- 
sen,  85  Cal.  213  and  in  matter  of  Bickerstaff, 
70  Cal.  35. 

In  an  action  to  recover  a  liquor  license  im- 
posed by  a  county  ordinance,  the  passage  of 
the  ordinance  is  proved,  prima  facie,  by  pro- 
duction of  the  ordinance  book  from  the  cus- 
tody of  the  clerk  containing  a  record  of  the 
ordinance  and  of  its  passage.    And— 

Section  4045  Political  Code  was  a  new  sec- 
tion added  in  1883  [Stats.  1883,  p.  21)7,]  of 
date  March  13.  It  specified  particularly,  in 
three  subdivisions  the  classes  o*  business  on 
which  license  taxes  might  be  imposed,  and 
then  provided  that  they  should  be  collected  as 
provided  in  section  3360  of  the  same  code. 
This  latter  section  provided  that  such  taxes 
should  be  recovered  by  "suit  in  the  name  of 
the  people  of  the  state  of  California. "  The 
county  government  act  of  1883  was  passed  on 
the  following  day,  and  it  repealed  section  4045 
and  the  effect  of  section  3360,  and  an  ordi- 
nance passed  pursuant  to  the  county  govern- 
ment act  might  properly  provide  that  the  suit 
should  be  brought  in  the  name  of  the  county 
or  that  it  should  be  brought  in  the  name  of 
the  people,  as  the  supervisors  might  elect. 
And  an  action  in  assumpsit  would  lie  for  its 
recovery  against  one  who  engaged  in  business 
without  procuring  the  proper  license  therefor. 
Mendocino  County  v.  Bank  of  Mendocino,  86 
Cal.  255.  ,       ' 
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The  power  to  regulate  and  license  the  sale 
of  liquors  is  distinct  from  the  power  to  pro- 
hibit, and  an  ordinance  which  in  terms  pro* 
ceeds  under  the  power  to  regulate  and  impose 
a  license  tax,  but  in  its  effect  amounts  to  pro- 
hibition, cannot  be  upheld.  Merced  County 
v.  Fleming,  111  Cal.  49. 

An  ordinance  of  the  board  of  supervisors 
establishing  a  license  tax  of  twentyfive  dollars 
per  month  for  the  sale  of  spirituous  liquors 
will  not  be  held  void  as  being  unreasonable  or 
oppressive.     Ex  parte  Benninger,  64  Cal.  292, 

Section  4045  Political  Code  relating  to  license 
taxes  added  to  the  code  by  act  of  March  13, 
1883,  was  repealed  by  the  county  government 
act  passed  the  next  day,  [Ex  parte  Benjamin, 
65  Cal.  310],  section  184.  The  power  to  impose 
license  taxes  was  conferred  by  subdivision  27 
of  section  25  of  the  latter  act^and  an  ordinance 
for  that  purpose  might  be  lawfully  enacted  on 
October  13,  1883.  Santa  Clara  v.  8.  P.  R.  R. 
Co.,  66  Cal.  644.  But  see  Mendocino  County 
v.  Bank  of  Mendocino,  86  Cal.J255,  infra. 

The  supervisors  may  appoint  a  license  tax 
collector  under  their  constitutional  power  to 
levy  taxes  "and  provide  for  their  collection. " 
In  re  Lawrence,  69  Cal.  608.  But  see  Ventura 
County  v.  Clay,  112  Cal.  66,  infra. 

The  fact  that  a  person  pays  a* license  tax  to 
a  city  under  city  ordinances  authorized  by  the 
act  of  1885  [Stats.  1885,  p.  127],  does  not 
exempt  him  from  paying  another  license  pur- 
suant to  ordinances  of  the  board  of  supervisors. 
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Matter  of  Lawrence,  69  Cal.  610.  See  Ex 
parte  Roach,  104  Cal.  272,  infra. 

An  ordinance  of  a  board  of  supervisors  levy- 
ing a  license  tax  on  all  sheep  pastured  in  the 
county,  but  exempting,  from  payment  thereof 
those  persons  who  list  their  sheep  as  taxable 
property  in  that  county,  is  unconstitutional* 
Section  21,  article  I,  constitution.  Lassen 
County  v.  Cone,  72  Cal.  387. 

The  board  of  supervisors  had  authority 
under  subdivision  27  of  section  25  of  county 
government  act  to  enact  an  ordinance  impos- 
ing a  license  tax  on  persons  engaged  in  the 
business  of  raising,  grazing  or  herding  sheep 
in  their  county,  and  to  provide  that  a  viola- 
tion of  the  ordinance  shall  constitute  a  misde- 
meanor. The  constitutional  provision  requir- 
ing uniformity  of  taxation  does  not  prohibit 
the  imposition  of  a  license  tax  upon  a  partic- 
ular business,  notwithstanding  the  property 
used  in  that  business  is  subject  to  and  has 
paid  an  ad  valorem  property  tax.  Ex  parte 
Mirande,  73  Cal.  367. 

But  such  tax  must  not  discriminate  between 
citizens  of  the  county  imposing  the  tax  and 
citizens  of  other  counties.  Lassen  County  v. 
Cone,  72  Cal.  388;  Eldorado  Countv  v.  Meiss, 
100  Cal.  268. 

The  legislature  cannot  impose  a  license  tax 
which  is  to  be  paid  into  a  city  or  county  treas- 
ury. [Const.  Sec.  12,  Art.  XL]  City  and 
County  of  S.  F.  v.  L.  &  L.  &  G.  Ins.  Co.,  74 
Cal.  113. 
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License  tax  cannot  be  imposed  by  supervi- 
sors upon  a  railroad  transacting  an  interstate 
commerce  business.  San  Benito  County  v.  S. 
P.  R.  R.  Co.,  77  Cal.  518. 

The  fact  that  a  bank,  for  a  valuable  consid- 
eration, obtained  a  license  to  transact  its  busi- 
ness, under  an  act  [Stats.  1877-8,  p.  740],  of 
the  legislature  creating  a  board  of  bank  com- 
missioners, and  prescribing  their  duties  and 
powers,  does  not  relieve  it  from  liability  to  pay 
a  license  tax  imposed  by  the  board  of  supervi- 
sors pursuant  to  the  county  government  act. 
And— 

Assumpsit  will  lie  in  the  name  of  the  county 
to  collect  a  license  tax  against  the  person  car- 
rying on  a  business  subject  to  the  tax  without 
having  taken  out  the  required  license,  where 
the  ordinance  of  the  supervisors  authorizes  the 
district  attorney  to  institute  such  suit  against 
any  one  required,  but  refusing  to  pay  the  same. 
And— 

The  fact  that  a  banking  corporation,  on  pay- 
ment of  valuable  consideration,  procured  a 
license  to  transact  business  under  the  act  of 
1878,  creating  a  board  of  bank  commissioners 
[Stats,  p.  740],  did  not  exempt  such  corpora- 
tion from  payment  of  a  license  tax  prescribed 
by  ordinance  of  the  supervisors  of  the  county 
in  which  it  transacts  its  business.     And — 

The  county  government  act  repealed  section 
4045  of  the  Political  Code,  added  to  that  code 
on  the  day  before  the  county  government  act 
was  passed,  and  instead  of  licenses  being  col- 
lected, as  provided  by  section  3360  of  Political 
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Code,  the  board  of  supervisors  has  power  under 
section*  25,  subdivision  27,  of  the  county  gov- 
ernment act  to  fix  the  rates  of  license  and 
"provide  for  the  collection  of  the  same  by  suit 
or  otherwise/'  Mendocino  County  v.  Bank  of 
Mendocino,  86  Cal.  257. 

Irrigation  districts  may  be  vested  by  the 
legislature  with  the  power  of  taxation.  In  re 
Bonds  of  Madera  Irr.  Dist.,  92  Cal.  296. 

And  in  a  school  district.  Hughes  v.  Ewing, 
93  Cal.  418. 

The  supervisors  of  a  county  have  the  power 
to  license  and  collect  a  license  tax  from  those 
doing  business  within  incorporated  cities 
within  their  county.  [Citing  Matter  of  Law- 
rence, 69  Cal.  608;  People  v.  Martin,  60  Cal. 
153.]     And— 

The  collection  of  a  tax  by  civil  action  does 
not  come  within  the  exercise  of  the  police 
power  as  a  prohibitory  measure.  That  power 
is  exercised  in  the  enforcement  of  a  penalty 
for  noncompliance  with  the  law,  or  for  the 
doing  of  some  prohibited  act.  But  a  county 
ordinance  which  imposes  a  license  tax  upon  a 
single  act  of  selling,  and  not  upon  a  business, 
is  not  authorized  by  the  law,  and  an  action  to 
recover  the  tax  cannot  be  sustained.  Merced 
County  v.  Helm  102  Cal.  168;  Ex  parte 
Mason,  102  Cal.  172. 

A  county  is  not  authorized  to  require  a 
license  tax  for  the  act  of  selling  liquor,  but  is 
authorized  to  impose  such  tax  upon  the  busi- 
ness of  selling  liquors.  An  ordinance  not 
directed  at  the  business  is   unauthorized  and 
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void.  Ex  parte  Mason,  102  Cal.  172;  Merced 
County  v.  Helm,  102  Cal.  159. 

Counties,  cities,  etc.,  derive  their  power  to 
legislate  from  the  same  source  that  the  legis- 
lature does,  i.  e.,  the  constitution,  and  an  ordi- 
nance within  the  power  granted  is  to  be  con- 
strued with  the  same  effect  as  an  act  of  the 
legislature,  and  so  far  as  ordinances  upon  the 
subjects  of  police  regulation  and  control  are 
concerned,  the  ordinances  of  a  city  supersede, 
within  the  city,  any  ordinances  passed  upon 
the  same  subject  by  the  supervisors.  While 
license  taxes  may  be  collected  from  the  same 
persons  under  ordinances  of  both  city  and 
county,  ordinances  for  regulation  rest  upon  a 
different  footing.  Ex  parte  Roach,  104  Cal. 
272. 

That  license  taxes  may  be  imposed  in  a  city 
by  both  the  city  and  the  county  authority, see 
the  cases  cited  in  Ex  parte  Roach,  supra. 

Distinction  between  "assessment"  and  "tax." 
Holley  v.  Orange  County,  106  Cal.  426. 

If  in  the  exercise  of  the  power  to  license, 
the  supervisors  pass  an  ordinance  regulating 
and  lfcensing  the  selling  of  liquors,  which  con- 
flicts with  the  ordinances  of  an  incorporated 
city  in  the  same  county,  the  city  ordinance 
will  have  superior  force, within  its  municipal 
limits.  Citing  Ex  parte-Roach,  104  Cal.  272; 
Ex  parte  Mansfield,  106  Cal."  4Q3. 

A.  county  ordinance  is  not  invalid  by  reason 
of  establishing  a  higher  liquor  license  for 
saloons  outside  of  an   incorporated  city  than 
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is  required  for  saloons  conducted   inside   the 
city.     Ex  parte  Stephen,  114  Cal.  281. 

The  supervisors  of  a  county  have  power  to 
impose  license  taxes  for  purposes  of  revenuey 
and  to  provide  far  their  collection  by  suit  or 
otherwise;  and  though  it  has  no  power  to  ap- 
point a  license  tax  collector,  it  may  authorize 
license  taxes  to  be  paid  to  the  county  tax  col- 
lector.     Ventura  County  v.  Clay,  112  Cal.  66. 

By  the  organization  of  a  city  within  the 
boundaries  of  a  county,  the  territory  thus 
organized  is  withdrawn  from  the  legislative 
control  of  the  county  upon  the  designated  sub- 
jects, and  is  placed  under  the  legislative  con- 
trol of  its  own  council.  Ordinances  enacted 
by  supervisors  are  not  ''general"  laws  in  the 
sense  that  they  will  displace  or  repeal  ordi- 
nances of  a  city  within  the  same  county.  A 
city  ordinance  regulating  licenses  will  super- 
cede a  former  ordinance  of  the  supervisors  (as 
to  the  territory  within  the  city)  upon  the 
same  subject.     Ex  parte  Roach,  104  Cal.  276. 

Subdivision  26:  The  power  conferred  by 
the  county  government  act  upon  supervisors 
to  provide  for  destruction  of  wild  animals,  etc., 
does  not  authorize  an  ordinance  prescribing  a 
penalty  upon  the  owner  or  occupmt  of  land 
for  not  exterminating  ground  squirrels  on 
their  respective  lands,  and  thereafter  to  keep 
said  lands  free  and  clear  therefrom,  and  de- 
claring a  violation  of  the  ordinance  a  misde- 
meanor. Such  an  ordinance  is  declared  void, 
as  being  unreasonable  and  burdensome.  Ex 
parte  Hodges,  87  Cal.  162.  Dgitzedby  Google 
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Subdivision  29:  The  authority  conferred 
upon  the  tupervisors  to  "provide  for  the  work- 
ing of  prisoners,"  includes  all  that  is  required 
*to  prevent  escapes,  as  well  as  the  direction  of 
their  labor,  and  "under  the  direction  of  some 
responsible  person,"  implies  a  contract  with 
some  person.  The  sheriff  might  be  selected 
but  could  not  be  compelled  to  act,  and  it  is 
held  that  the  person  contracted  with  by  the 
supervisors  is  entitled  to  the  custody  of 
the  prisoners  for  the  purposes  of  this  law, 
as  against  the  sheriff.  Hicks  v.  Folks,  97 
Cal.  243. 

Subdivision  31:  One  or  more  of  the  fea- 
tures of  a  county  ordinance  may  be  void,  and 
yet  those  parts  which  are  independent  of  the 
invalid  provisions  may  stand  unaffected.  An 
ordinance  undertaking  to  punish  precisely  the 
same  acts  which  are  punishable  under  the  gen- 
eral law  of  the  state  is  to  be  deemed  in  conflict 
with  the  general  law,  and  void;  but  a  void 
penal  clause  which  is  independent  of  and  sever- 
able from  the  part  of  the  ordinance  declaring 
the  acts  to  be  a  misdemeanor,  will  not  vitiate 
a  judgment  of  convietion  for  such  misde- 
meanor, where  the  judgment  is  in  accordance 
with  the  general  law.  Ex  parte  Stephen,  114 
Cal.  281-. 

Feeding  swill  to  cows  may  be  prohibited. 
Johnson  v.  Simon  ton,  4*3  Cal.  242. 

A  municipality  has  no  authority  to  pass  an 
ordinance  to  punish  precisely  the  same  acts 
which  are  punishable  under  the  general  laws 
of  the  state.-   In  the  matter  of  Sic,  73  Cal.  142. 
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A  county  ordinance  is  void  if  in  conflict 
with  a  valid  law  of  the  state,  but  the  ordi- 
nance must  prevail,  notwithstanding  it  con- 
flicts with  a  general  statute,  if  such  statute  is- 
unconstitutional  and  the  ordinance  harmon- 
izes with  the  constitution  and  all  other  gen- 
eral laws.  County  of  San  Luis  Obispo  v. 
Graves,  84  Cal.  74. 

Wild  animals.  An  ordinance  requiring 
owners  and  occupants  of  land  to  destroy 
ground  squirrels,  and  to  thereafter  keep  the 
premises  free  from  the  same  is  unreasonable 
and  burdensome,  and  void.  Ex  parte  Hodges, 
87  Cal.  162. 

Pool  selling.  Any  practice  or  business,  the 
tendency  of  which,  as  shown  by  experience,  is 
to  weaken  or  corrupt  the  morals,  encourage 
idleness,  etc.,  is  a  legitimate  subject  for  regu- 
lation or  prohibition.  Ex  parte  Tuttle,  91 
Cal.  589. 

The  presumption  arising  from  the  existence 
of  an  ordinance  upon  the  record  of  ordinances 
is  sufficient  to  entitle  it  to  be  received  in  evi- 
dence without  further  proof,  in  the  absence  of 
evidence  showing  its  invalidity.  County  of 
San  Diego  v.  Siefert,  97  Cal.  597. 

Steam  carpet  cleaning.  Section  11  of  arti- 
cle XI  of  the  constitution  provides  that  any 
county,  city,  town,  or  township  may  make 
and  enforce  within  its  limits  all  such  local, 
police,  sanitary  and  other  regulations  as  are 
not  in  conflict  with  general  laws.  This  grant 
of  police  power  is  direct,  broad  and  far  reacti- 
ng, including  the  right  to  pass  any  ordinance 
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not  conflicting  with  the  general  laws  of  the 
state  and  not  violative  of  the  general  princi- 
ples of  the  constitution.  Ex  parte  Lacey,  108 
Cal.  326,     Ex  parte  Cheney,  90  Cal.  617. 

Unusual  restrictions  upon  a  lawful  business 
may  be  an  arbitrary  exercise  of  police  power, 
violative  of  general  principles,  and  void.  So 
held  with  reference  to  an  ordinance  of  a  board 
of  supervisors  requiring  private  insane  asy- 
lums and  home  for  inebriates  to  be  fire  proof 
and  enclosed  by  wall,  etc.  Ex  parte  Whit- 
well,  98  Cal.  73. 

A  general  law  authorising  the  formation  of 
sanitary  districts  [Stats.  1891,  p.  223]  con- 
strued to  apply  in  counties  but  not  to  include 
cities  or  towns.  Woodward  v.  Fruit  vale,  S. 
Dist.,  99  Cal.  554.  Approving  In  re  Madera 
Irr.  Dist.,  92  Cal.  296. 

Subdivision  35:  Subdivision  40  of  section 
25  of  the  county  government  act  of  1893,  does 
not  repeal  the  statute  approved  on  thepreceed- 
ing  day  relative  to  the  sale  of  franchises  for 
telegraphs,  telephones  and  railways.  [Stats. 
1893  p.  288.]  Such  franchises  must  be  so*d 
for  money,  and  cannot  be  bartered  away  for 
-commodities.  Thompson  v.  Board  of  Super- 
visors,  111  Cal.  555. 

Subdivision  36:  The  right  conferred  by 
subdivision  41  of  section  25  of  the  act  of  1893, 
to  grant  franchises  for  toll  roads  is  not  in  con- 
flict with  section  13,  article  XI  of  the  consti- 
tution. [Blood  v.  Woods,  95  Cal.  78  disting- 
uished.] Blood  v.  McCarty,  112  Cal.  564.  See 
subdivision  4,  ante. 
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Subdivision  37:  Boards  of  supervisors  have 
general  supervision  over  the  roads  within 
their  respective  counties,  and  must  lay  out  and 
establish  such  as  are  necessary  and  abandon 
such  as  are  unnecessary.  [Pol.  Code,  sec. 
2643.]  Road  overseers  have  personal  charge 
of  roads  and  must  keep  them  in  repair  and 
free  from  obstructions.  [Pol.  Code,  sees.  2645, 
2731,  et  seq.]  In  a  petition  for  mandate  to 
have  obstruction  removed,  the  overseer  is  a 
necessary  party,  and  it  must  be  alleged  that 
the  road  has  not  been  abandoned.  Peck  v. 
Board  of   Supervisors,  90   Cal.  385. 

Proceeding  to  condemn  land  for  purposes  of 
a  "private  road"  may  be  brought  in  the  name 
of  the  county.  [Sherman  v.  Buick,  32  Cal. 
241,  approved  as  to  what  are  private  roads.] 
Monterey  County  v.  Cushing,  83  Cal.  508. 

Under  the  constitutional  provision  that 
private  property  shall  not  be  taken  or 
damaged  for  public  use  without  just  compen- 
sation, etc.,  a  county  is  liable  for  consequent 
damages  to  a  private  owner,  resulting  from 
the  construction  of  the  abutment  of  a  bridge 
erected  by  the  county,  by  which  the  water  is 
turned  toward  his  land,  cutting  away  portions 
thereof,  and  destroying  improvements  thereon. 
And  the  owner  may  recover  notwithstanding 
the  mode  of  taking  his  land  by  the  supervisors 
is  irregular  and  unauthorized.  Tyler  v. 
Tehama  County,  109  Cal.  621. 

Under  section  25  of  the  county  government 
act,  the  board  of  supervisors  has  power  to 
adopt  any  suitable  mode  of  procedure  for  sub- 
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mitting  to  the  qualified  electors  of  a  road  dis- 
trict the  proposition  to  levy  a  special  tax  for 
road  purposes,  and  may  adopt  the  assessment 
made  for  state  and  county  taxes  as  a  basis 
upon  which  to  levy  the  tax.  Comstock  v. 
County  of  Yolo,  71  Cal.  599. 

Ordinances>  style  and  publication  of* 

Sec.  26.  The  enacting-  clause  of  all  ordinances 
of  the  board   shall  be  as  follows:    "The  Board  of 

Supervisors  of  the  County  of  — do  ordain  as 

follows."  Every  ordinance  shall  be  signed  by  the 
chairman  of  the  board  and  attested  by  the  clerk. 
On  the  passage  of  all  ordinances  the  votes  of  the 
several  members  of  the  board  shall  be  entered  on 
the  minutes,  and  all  ordinances  shall  be  entered  at 
length  in  the  "Ordinance  Book."  No  ordinance 
passed  by  the  board  shall  take  effect  within  less 
than  fifteen  days  after  its  passage,  and  before  the 
expiration  of  the  said  fifteen  days  the  same  shall  be 
published,  with  the  names  of  the  members  voting 
for  and  against  the  same,  for  at  least  one  week,  in 
Borne  newspaper  published  in  the  county,  if  there 
be  one,  and  if  there  be  none  published  in  the  county, 
then  such  ordinance  shall  be  posted  at  the  court- 
house door  at  least  one  week.  An  order  entered  in 
the  minutes  of  the  board  that  such  ordinance  has 
been  duly  published  or  posted  shall  be  prima  facie 
proof  of  such  publication  or  posting. 

It  is  held  in  Keena  v.  Board  of  Supervisors, 
89  Cal.  11,  infra  that  this  section  of  the  act  of 
1883,  did  not  repeal  section  2643  of  the  Polit- 
ical Code  (abandoning  roads),  but  that  this 
section  refers  to  ordinances  generally,  not  to 
orders. 

These  provisions  as  to  the  form  and  the 
manner  of  enacting  ordinances  were  first  con- 
tained in  the  county  government  act  of  1883, 
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section  26,  and  the  section  has  remained  the 
same  in  the  subsequent  acts. 

The  rules  for  the  construction  of  ordinances 
passed  by  the  legislative  body  of  a  city  [or 
county  J  are  the  same  as  for  the  construction 
of  statutes.  In  the  matter  of  Yick  Wo,  68 
Cal.  303. 

The  law  does  not  require  that  an  ordinance 
must  be  recorded  before  it  can  go  into  effect. 
People  v.  Cole,  70  Cal.  60. 

That  the  ordinance  shall  be  published  once 
a  week  does  not  mean  that  the  board  shall 
pass  an  order  for  the  publication;  and  if  the 
board  does  so  order  and  direct  the  publication 
to  be  made  in  a  particular  newspaper,  the  fact 
that  it  is  published  in  another  newspaper  does 
not  impair  the  validity  of  the  ordinance. 
County  of  San  Luis  Obispo  v.  Hendricks,  71 
Cal.  243.' 

Under  section  26  of  county  government  act 
of  1883,  an  ordinance  of  the  board  of  super- 
visors does  not  take  effect  until  it  has  been 
published  in  its  entirety.  A  publication 
omitting  the  enacting  clause  is  insufficient. 
People  v.  Russell,  74  Cal.  578. 

The  words  "proper  ordinance,"  used  in  sec- 
tion 2643  of  the  Political  Code,  providing  that 
the  board  of  supervisors  must  by  proper  ordi- 
nance abolish  or  abandon  such  roads  as  are 
not  necessary,  mean  nothing  more  and  require 
nothing  more,  than  a  proper  order  of  the 
board  entered  in  its  minutes.  Keena  v.  Board 
of  Supervisors,  89  Cal.  11. 

The  validity  of  ordinances   depends  upon 
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their  enactment  in  accordance  with  the  mode 
prescribed  by  the  statute.  The  statute  con- 
templates that  the  signing  and  attestation 
shall  be  upon  the  original  ordinance.  The 
question  whether  an  ordinance  has  been 
passed,  signed  and  attested  is  one  of  fact. 
County  of  San  Diego  v.  Siefert,  97  Cal.  599. 

Ordinances  requiring  licenses  to  be  procured 
should  be  directed  against  persons  engaged  or 
engaging  "in  the  business  of,"  and  not  against 
persons  doing  certain  acts,  as  "giving  away  or 
selling"  spirituous  liquors.  Ex  parte  Mans- 
field, 106  Cal.  406. 

Except  as  to  offenses  triable  in  justice  and 
police  courts,  criminal  complaints  must  con- 
clude "contrary  to  the  form  of  the  statute  iiiv/ 
such  cases. made  and  provided"  or  similar 
words,  even  though  it  also  says  contrary  to 
to  the  ordinance,  etc.  But  the  statute  makes 
no  such  requirement  as  to  prosecutions  in 
those  inferior  courts.  [Penal  Code  sections 
951, 1426.]  Ex  parte  Mansfield,  106  Cal.  406. 
May  direct  sheriff. 

Sec.  27.  The  board  of  supervisors  shall  have 
power  to  direct  the  sheriff  to  attend,  in  person  or 
by  deputy,  all  the  meetings  of  the  board,  to  pre- 
serve order,  serve  notices,  subpoenas,  citations,  or 
other  process,  as  directed  by  the  board. 

Political  Code  section  4067. 

Chairman  may  issue  subpoenas. 

SEC.  28.  Whenever  the  board  of  supervisors  of 
any  county  shall  deem  it  necessary  or  important  to 
examine  any  person  as  a  witness  upon  any  subject 
or  matter  within  the  jurisdiction  of  such  board,  or 
to  examine  any  officer  of  the  county  in  relation  to 
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the  discharge  of  his  official  duties,  as  to  the  receipt 
or  disposition  by  him  of  any  moneys,  or  concerning 
the  possession  or  disbursement  by  him  of  any  prop- 
perty  belonging  to  the  county/  or  to  use,  inspect, 
or  examine  any  books,  account,  voucher,  or  docu- 
ment in  the  possession  of  such  officer  or  other  per- 
son, or  under  his  control,  relating  to  the  affairs  or 
interests  of  such  county,  the  chairman  of  such 
board  shall  issue  a  subpoena,  in  proper  form,  com- 
manding such  person  or  officer  to  appear  before 
such  board,  at  a  time  and  place  therein  specified, 
to  be  examined  as  a  witness;  and  such  subpoena 
may  require  such  person  or  officer  to  produce  on 
such  examination  all  books,  papers  and  documents 
in  his  possession  or  under  his  control,  relating  to 
the  affairs  or  interest  of  the  county. 

Political  Code  section  4067  read:  The 
board  may,  by  their  chairman  or  the  chair- 
man of  any  committee,  issue  subpoenas  to 
compel  the  attendance  of  any  person  and  the 
the  production  of  any  books,  or  papers  relat- 
ing to  the  affairs  of  the  county,  for  the  purpose 
of  examination  upon  any  matter  within  their 
jurisdiction. 
Sheriff  shall  serve  subpoenas. 

Sec.  29.  It  shall  be  the  duty  of  the  sheriff  of 
the  county  to  whom  the  subpoena  is  delivered,  to 
serve  the  same  by  reading  it  to  the  person  named 
therein,  and  at  the  same  time  to  deliver  to  him  a 
copy  thereof,  and  his  official  return  thereon,  of  the 
time  and  place  of  such  service,  shall  be  prima  facie 
evidence  thereof. 

Committees  of  the  board. 

Sec.  30.  Whenever  the  board  of  supervisors 
shall  appoint  any  member's  of  their  body  a  commit- 
tee upon  any  subject  or  matter  of  which  the  board 
has  jurisdiction,  and  has  conferred  upon  such  com- 
mittee power  to  send  for  persons  and  papers,  the 
chairman  of  such  committee  shall  possess  all  the 
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powers  and  be  liable  to  all  the  duties  herein  given 
to  and  imposed  upon  the  chairman  of  the  board  of 
supervisors. 

Disobedience  of  subpoena. 

Sec.  31.  Whenever  any  person  duly  subpoenaed 
to  appear  and  give  evidence,  or  to  produce  any 
books  and  papers,  as  herein  provided,  shall  neglect 
or  refuse  to  appear,  or  to  produce  such  books  and 
papers,  as  required  by  such  subpoena,  or  shall 
refuse  to  testify  before  such  board  or  committee,  or 
to  answer  any  questions  which  a  majority  thereof 
shall  decide  to  be  proper  and  pertinent,  he  shall  be 
deemed  in  contempt,  and  it  shall  be  the  duty  of  the 
chairman  of  the  board,  or  of  the  committee,  as  the 
ca$e  may  be,  to  report  the  fact  to  the  judge  of  the 
superior  court  of  the  county,  or  of  the  city  and 
county,  who  shall  thereupon  issue  an  attachment 
in  the  form  usual  in  the  court  of  which  he  shall  be 
judge,  directed  to  the  sheriff  of  the  county  where 
such  witness  was  required  to  appear  and  testify, 
commanding  the  said  sheriff  to  attach  such  person, 
and  forthwith  bring  him  before  the  judge  by  whose 
order  such  attachment  was  issued. 

Proceedings  on  attachment. 

Sec.  32.  On  the  return  of  the  attachment  and 
the  production  of  the  body  of  the  defendant,  the 
said  judge  shall  have  jurisdiction  of  the  matter,  and 
the  person  charged  may  purge  himself  of  the  con- 
tempt in  the  same  way,  and  the  same  proceedings 
shall  be  had,  and  the  same  penalties  may  be 
imposed,  and  the  same  punishment  inflicted  as  in 
case  of  a  witness  subpoenaed  to  appear  and  give  evi- 
dence on  the  trial  of  a  civil  cause  before  a  superior 
court. 

Power  to  punish  for  contempt  was  given  to 
supervisors  by  section  4047  Political  Code, 
and  4068  contained  provisions  substantially 
the  same  as  sections  31  and  32  of  the  present 
act  by  making  sections  1985-1997,  Code  of 
Civil  Procedure,  applicable. 
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Witness  not  to  be  prepaid. 

Sec.  33.  The  witnesses  summoned  to  testify  on 
behalf  of  the  county  in  matters  of  public  concern 
before  the  board  of  supervisors  are  not  entitled  to 
have  their  fees  prepaid ;  but  the  board  must  allow 
them  the  reasonable  expenses  of  their  attendance. 

Political  Code,  section  4069. 

The  great  register. 

Sec.  34.  The  board  must  provide  printed  copies 
of  the  great  register,  poll  lists,  poll  books,  blank 
returns  and  certificates,  proclamations  of  elections, 
and  other  appropriate  and  necessary  appliances  for 
holding-  all  elections  in  the  county,  and  allow 
reasonable  charges  therefor,  and  for  the  transmis- 
sion and  return  of  the  same  to  the  proper  officers. 

Political  Code,  section  4064. 

In  Frandzen  v.  County  of  San  Diego,  101 
Cal.  318,  it  is  held  that  the  county  clerk  had 
no  authority  under  subdivision  23  of  section 
25,  nor  under  section  34  of  the  act  of  1891 
[Stats,  p.  305],  to  contract  for  the  printing  of 
the  great  register.  Section  1115  of  Political 
Code  directs  that  "within  fifteen  days  after 
making  such  lists  (of  voters),  the  clvrk  must 
have  printed  a  sufficient  number  of  copies 
thereof,"  etc.,  and  section  1116  directs  the 
clerk  to  distribute  them;  but  section  34  of  the 
county  government  act  directs  that  the  super- 
visors ''must  provide  printed  copies  *  *  * 
and  allow  reasonable  charges  therefor,  and 
for  transmission  and  return  of  same  to  the 
proper  officers."  And  it  was  held  not  mate- 
rial whether  the  printing  of  the  great  register 
should  be  classed  as  "job  printing"  under  sub- 
division 23,  of  section  25,  (subdivision  21  of 
present  act).     Countv  elections  were  formerly 
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biennial,  and  are  now  quadriennial,  and  it 
could  not  be  necessary  to  "fix  the  price"  of 
printing  the  great  register  "annually."  The 
cases  of  Journal  Publishing  Co.  v.  Whitney, 
97  Cal.  283,  and  Maxwell  v.  Supervisors,  32  Pac. 
Rep.  (not  in  California  Reports),  relative  to 
county  printing, .are  cited.  See  notes  to  sub- 
division 21  of  section  25  of  this  act,  ante. 
Canvass  of  elections. 

Sec.  35.  Whenever,  as  canvassers,  the  board  of 
supervisors  have  declared  the  result  of  an  election 
held  in  the  county,  certificates  must  be,  by  the 
county  clerk,  issued  to  all  persons  elected  to  a 
county,  township,  or  district  office  therein,  and 
such  other  certificates  must  be  made  out  and  trans- 
mitted as  required  by  law. 

Section  1284  Political  Code. 

uNo  declaration  of  the  result,  commission, 
or  certificate  must  be  withheld  on  account  of 
any  defect  or  informality  in  the  return  of  any. 
election,  if  it  can,  with  reasonable  certainty, 
be  ascertained  from  such  return  what  office  is 
intended  and  who  is  elected  thereto."  Polit- 
ical Code  section  1297. 

"  The  board  must  declare  elected  the  person 
having  the  highest  number  of  votes  given  for 
each  office  to  be  fill*  d  by  the  votes  of  a  single 
county  or  subdivision  thereof."  Political  Code 
section  1283. 

The  person  receiving  the  second  highest 
number  of  votes  is  not  elected  even  though 
the  one  receiving  the  highest  number  is  inel- 
igible to  the  office.  Crawford  v.  Dunbar,  52 
Cal.  41. 

The  certificate  is  prima  facie  but  not  con- 
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elusive  nor  sole  evidence  of  election.  People 
17..  Jones,  20  Cal.  50;  McGee  v.  Board  of  Su- 
pervisors, 10  Cal.  376. 

If  certificate  is  lost  or  destroyed  contents 
may  be  proved  by  secondary  evidence.  People 
v.  Clingan,  5  Cal.  389. 

Separate  certificate  is  not  required  for  ex 
officio  office.     People  v.  Kelsey,  34  Cal.  470. 

The  certificate  is  the  only  notice  provided 
for,  and  from  its  receipt  the  ten  days'  time  for 
qualifving  begins  to  run.  People  v.  Perkins, 
85  Cal".  509;  People  v.  Taylor,  57  Cal.  620. 

Debts  not  to  exceed  revenue. 

Sec.  36.  The  board  must  not,  for  any  purpose, 
contract  debts  or  liabilities,  in  any  manner  or  for 
any  purpose,  which  exceed  in  any  fiscal  year  the 
income  and  revenue  provided  for  such  year,  except 
as  permitted  by  the  constitution.  It  shall  be  the 
duty  of  the  auditor,  at  the  commencement  of  each 
Regular  session  of  the  board,  to  lay  before  it  a  state- 
ment prepared  by  him  of  the  aggregate  amount  of 
allowance  against  each  fund,  and  of  salaries  and 
liabilities  fixed  by  law,  paid  or  payable  therefrom 
since  the  beginning  of  the  fiscal  year,  together  with 
a  statement  of  receipts  of  each  fund  for  that  portion 
of  the  year  already  elapsed,  and  an  exact  estimate 
of  the  revenue  for  the  remainder  of  the  year  appor- 
tioned to  the  different  funds,  based  upon  the  receipts 
for  the  corresponding  portion  of  the  preceding  year. 
Whenever  the  board  shall  have  levied  the  state 
and  county  tax  for  the  fiscal  year,  the  auditor's 
estimates  for  the  remainder  of  the  year  shall,  as  to 
receipts  from  property  tax,  be  based  upon  the 
assessment  roll  and  tax  levy,  deducting  ten  per 
cent,  for  the  anticipated  delinquencies.  The  board 
shall  have  no  power  to  make  allowances  against  any 
funds  which,  with  all  allowances  previously  made, 
and  salaries  and  liabilities  fixed  by  law  payable 
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therefrom,  shall  exceed  the  auditor's  estimate  of 
revenue  for  the  year,  or  such  proportion  thereof  as 
the  time  already  elapsed  shall  bear  to  the  entire 
year.  Any  allowance  made  contrary  to  the  pro- 
visions of  this  section  Bhall  be  null  and  void,  and 
the  auditor  shall  not  draw  his  warrant  therefor, 
nor  the  treasurer  pay  the  same.  When  several 
allowances  are  made  on  the  same  day,  they  shall  be 
deemed  to  have  been  made  in  the  order  in  which 
they  are  entered  in  the  "Allowance  Book,"  and 
shall  be  certified  in  that  order  by  the  auditor. 

Section  18  of  article  XI  of  the  constitution 
provides  that  "no  county,  city,  town,  town- 
ship, board  of  education,  or  school  district 
shall  incur  any  indebtedness  or  liability,  in 
any  manner,  or  for  any  purpose,  exceeding  in 
any  year  the  income  and  revenue  provided  for 
it  for  such  year  without  the  assent  of  two- 
thirds  of  the  qualified  electors  thereof,  voting 
at  an  election  to  be  held  for  that  purpose,  nor 
unless,  before  or  at  the  time  of  incurring  such 
indebtedness,  provision  shall  be  made  for 
the  collection  of  an  annual  tax  sufficient 
to  pay  the  interest  on  such  indebtedness 
as  it  falls  due,  and  also  provision  to  con- 
stitute a  sinking  fund  for  the  payment  of 
the  principal  thereof  on  or  before  maturity, 
which  shall  not  exceed  forty  years  from 
the  time  of  contracting  the  same.  Any 
indebtedness  or  liability  incurred  contrary  to 
this  provision  shall  be  void."  The  foregoing 
is  the  amended  section  of  1892.  The  original 
section  required  the  indebtedness  to  mature 
within  twenty  instead  of  forty  years. 

Section  36  of  the  previous  county  govern- 
ment acts,  [Stats.  1883  p.  311;     1891  p.  309; 


164       COUNTY  GOVERNMENT— ACT   OF  1897, 

1893  p.  361,]  contained  provisions  similar  to 
the  foregoing,  but  the  first  sentence  in  each  of 
the  former  acts  differed  from  the  first  sentence 
in  this,  as  follows:  1883. — "The  board  must 
not,  for  any  purpose,  contract  debts  or  liabili- 
ties, except  in  pursuance  of  law,  nor  shall  such 
indebtedness  or  liability  in  any  manner  or 
f  r  any  purpose  except  as  permitted  in  sec- 
tion five  of  this  act,  exceed  in  any  fiscal  year 
the  income  and  revenue  provided  for  such 
year."  1891.— The  same  as  1883.  1893.— 
"The  board  must  not,  for  any  purpose,  con- 
tract debts  or  liabilities,  except  in  pursuance 
of  law,  nor  shall  such  indebtedness  or  liability y 
in  any  manner  or  for  any  purpose,  except  a& 
permitted  in  section  five  of  this  act,  and  except 
in  cases  of  emergency  when  necessary  for 
repairing  any  bridge  or  bridges,  exceed  in  any 
fiscal  year  the  income  and  revenue  provided 
for  such  year." 

Section  37  of  the  former  county  government 
acts  provided  that  "the  supervisors  can  only 
contract  a  bonded  indebtedness  other  than 
such  as  is  authorized  by  section  twenty -six  of 
this  act  as  follows."  Then  followed  provisions* 
requiring  the  designation  of  the  purposes  for 
which  the  indebtedness  was  to  be  created,  the 
ordering  of  election,  notice,  character  of  ballot> 
terms  and  conditions  of  the  bonds,  etc.  A& 
section  26  of  each  of  the  acts  relate  to  the  form 
and  publication  of  ordinances,  and  not  to 
bonds  or  indebtedness,  it  is  not  at  all  clear 
what  was  meant  by  those  references  in  the 
former  acts.     Section  5  of  those  acts,  however, 
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did  contain  the  substance  of  section  18,  article 
XI  of  the  constitution.  The  present  act  leaves 
the  subject  exactly  as  the  constitution  makes 
it. 

The  constitution  provides  no  special  machin- 
ery for  the  creation  of  debts  in  any'  year  in 
excess  of  the  revenue  or  income  of  that  year, 
but  prescribes  only  that  it  cannot  be  done 
except  by  endorsement  of  two-thirds  of  the 
electors  voting  therefor  at  an  election;  but  it 
is  believed  that  this  situation  is  fully  met  in 
the  case  of  Gibson  v.  Board  of  Supervisors,  80 
Cal.  363.  The  court  there  says:  "It  is  suffi- 
cient to  say  here  that  the  constitution  of  the 
state  [Sec.  18,  Art.  XI]  has  specifically  pro- 
vided for  an  election  to  determine  the  policy 
of  creating  a  bonded  indebtedness,  and  pro- 
hibited the  issuance  of  bonds  without  the  con- 
sent of  two-thirds  of  the  voters  of  the  county; 
and  that  whenever  there  is  such  a  constitu- 
tional provision,  and  no  machinery  provided 
by  law  for  enforcing  it,  the  constitution,  by 
necessary  implication  confers  upon  the  court 
of  chancery  jurisdiction  to  protect  and  enforce 
the  will  of  the  people  by  suitable  and  proper 
procedure."  The  foregoing  expression  was 
brought  out  by  reason  of  a  contention  that  an 
election  on  the  question  of  creating  a  bonded 
indebtedness  was  not  an  election  contemplated 
by  sections  1265,  1266  of  the  Political  Code, 
and  that  there  was  no  authority  for  opening 
or  counting  the  ballots,  but  that  they  should 
be  retained  by  the  clerk  for  one  year  unopened 
and  then  be  destroyed: — that  under  sections 
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1111-1127,  Code  of  Civil  Procedure  an  "elec- 
tion contest"  could  only  arise  concerning  an 
election  to  office.  That  contention  was  not 
sustained  by  the  court.  It  may  be  safely  said 
that  the  constitution  contemplates  an  election 
under  usual  formalities  and  conditions  and 
subject  to  usual  restrictions. 

Section  37  of  the  farmer  acts  relative  to 
elections  for  creating  indebtedness  by  issuance 
of  bonds,  require  the  ballots  to  contain  the 
words  "For  the  issue  of  bonds"  and  "Against- 
the  issue  of  bonds,"  and  it  was  held  in  the 
case  just  cited  that  the  addition  of  the  words 
"yes"  and  "no"  was  unnecessary.  See  subdi- 
vision 13  of  section  25  of  the  present  actr 
which  reads,  "Bonds  yes,  and  Bonds  no,  or 
words  of  similar  import." 

It  is  also  suggested  that  a  proposition  to  incur 
indebtedness  and  issue  bonds  thereror  may  be 
submitted  to  vote  under  the  provisions  of  sec- 
tion 13  of  the  present  act,  and  elections  there 
provided  for  are  to  be  "conducted,  and  the 
returns  canvassed  in  all  respects  as  provided 
by  law,"  etc.  "The  board  of  supervisors  ma}r 
also,  at  any  election,  submit  any  question  or 
proposition  upon  which  they  may  desire  the 
opinion  of  the  voters  of  the  county." 

That  the  revenue  of  each  year  only  can  be 
applied  to  indebtedness  created  in  the  same 
year,  compare  Bilby  v.  McKenzie,  112  Cal.  143; 
In  re  Wetmore,  99  Cal.  140;  Lewis  v. 
Widber,  99  Cal.  412;  Smith  v.  Broderick, 
107  Cal.  644;  Shaw  v.  Statler,  74  Cal. 
258;  Weaver  v.   City  and  County  S.  F.,  Ill 
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Cal.  321;  S.  F.  Gas  Co.  v.  Brickwedel,  62  Cal. 
641;  City  and  County  of  S.  F.  v.  Broderick, 
111  Cal.  303. 

A  claim  for  burying  the  indigent  dead  for 
c/ihe  fiscal  year  cannot  be  paid  out  of  the  in- 
come of  the  succeeding  year.  Pacific  Under- 
takers !7.  Widber,  113  Cal.  201. 

That  one  contracting  with  public  officers 
must  be  held  to  know  out  of  what  funds  his 
demand  can  be  paid,  and  be  held  to  have  con- 
tracted with  knowledge  that  debts  contracted 
in  any  one  year  can  only  be  paid  out  of  the 
revenues  of  that  year  see  Mayrhoffer  v. 
Board  of  Education,  89  Cal.  110. 

An  order  and  election  proclamation  by  the 
board  of  supervisors  which  state  that  the  elec- 
tion will  be  held  for  the  purpose  of  submitting 
the  question  of  the  issue  of  a  specified  amount 
of  bonds  for  the  construction  of  two  wagon 
roads,  defining  the  termini  of  each  road,  suf- 
ficiently specify  the  particular  purpose  "for 
which  the  indebtedness  is  to  be  created." 
People  ex  rel  Mariposa  County  v.  Counts,  89 
Cal.  15. 

Under  section  37  (former  acts),  the  super- 
visors are  not  required  to  act  by  "ordinance," 
and  an  ordinance  is  not  necessary  for  the  pur- 
poses of  that  section,  though  required  by  the 
act  for  some  other  purposes.     And — 

"To  the  vote  of  the  people  of  this  county" 
is  construed  to  mean  "to  the  qualified  electors 
of  the  county,"  and  the  order  of  the  supervis- 
ors so  worded  is  not  invalid.  People  ex  rel 
Mariposa  County  v.  Counts,  89  Cal.  15. 
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Under  section  37  (former  acts)  of  the  county 
government  act,  a  bonded  indebtedness  cannot 
be  created  unless  the  order  of  the  supervisors 
submitting  the  question  to  vote  specifies  the 
amount  of  bonds  required  for  each  particular 
purpose.  An  order  reciting  "for  the  purpose 
of  constructing,  grading,  repairing,  and  main- 
taining bridges  and  public  highways  within 
the  county,  and  for  the  purpose  of  erecting 
and  maintaining  a  county  jail  and  poorhouse 
and  hospital,"  without  specifying  the  amount 
^y  for  each  purpose,  is  invalid,  and  mandamus 
will  not  lie  to  compel  the  county  treasurer  to 
issue  bonds  voted  for  in  pursuance  of  such 
order.  The  People  ex  rel  Kern  County  v. 
Baker,  83  Cal.  150. 

The  special  proposition  of  incurring  county 
indebtedness  may  be  submitted  at  a  general 
election,  and  the  two-thirds  of  votes  upon 
that  special  question  only,  is  required  to 
determine  it.  It  does  not  require  two-thirds 
of  all  the  electors  voting  at  such  general 
election  to  determine  the  question  of  incur- 
ring the  indebtedness.  [Const.  Sec.  18,  Art. 
XL]  Howland  v.  Board  of  Supervisors  109 
Cal.  153. 

Supervisors  may  be  compelled  to  vote  for 
an  ordinance  to  provide  for  payment  of  county 
indebtedness.  People  v.  Supervisors  S.  F.,  21 
Cal.  668.  See  subdivision  12,  section  25  of  this 
act,  and  notes,  ante. 

As  to  the  city  and  county  of  San  Francisco, 

v  it  was  held  that  the  constitutional  prohibition 

cgainst  incurring  or  paying  indebtedness  in 
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any  one  year  in  excess  of  the  revenue  of  that 
year  did  not  prohibit  the  auditor  from  audit- 
ing the  demands  of  deputy  county  clerks  for 
salaries,  notwithstanding  such  salaries  would 
aggregate  more  than  the  limit  fixed  by  the 
board  of  suDervisors  for  that  year,  Welch  v. 
Strother,  74  CaL  415. 

Section  36  of  the  county"  government  act 
contains  substantially  the  same  provision  as 
section  18,  article  XI  of  the  constitution,  and 
also  provides  a  method  by  which  to  estimate 
and  determine  the  amount  which  may  be 
allowed  against  each  fund,  and  declares  that 
the  board  shall  have  no  power  to  make  allow- 
ances against  any  fund  which,  with  allow- 
ances previously  made,  and  salaries  and  lia- 
bilities fixed  by  law,  payable  therefrom,  shall 
exceed  the  auditors  estimate  of  revenue  for 
the  year.  Held,  a  claim  properly  payable  out 
of  a  particular  road  fund,  if  at  all,  cannot  be 
ordered  paid  out  of  the  general  county  fund 
upon  the  ground  that  the  road  fund  is  in  an 
impoverished  condition,  Schwartz  v.  Wilson, 
75  CaL  504. 

There   is   no   law  authorizing   a   board    of 
supervisors  to  pay  or  contract  to  pay,  a  third 
person,  or  any  person,  for  procuring   a   pur- 
chaser for  the  county's  bonds.     The  treasurer 
is  given  charge  of  the  matter  of  such  sale  sub- 
ject to  approval  by  the  supervisors,  and  the  , 
mode  to  be  pursued  by  the  treasurer  is  pointed  ^ 
out.     Smith  v.  County  of  Los  Angeles,  99  CaL  * 
630. 

A  contract  by  a  county  for  work  to  be  done 
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in  the  future,  to  be  paid  for  in  installments  as 
the  work  progresses,  where  the  installments 
payable  in  any  one  year  do  not  exceed  the 
revenue  of  that  year,  does  not,  at  the  time  of 
entering  into  the  contract,  create  any  debt  or 
liability  for  the  aggregate  of  the  installments, 
but  only  creates  such  debt  or  liability  as  may 
arise  from  year  to  year,  and  is  valid.  Smilie 
v.  Fresno  County,  112  Cal.  312;  McBean  *;. 
City  of  Fresno,  112  Cal.  163. 

As  to  when  a  liability  accrues  under  a  con- 
tract is  discussed  in  McGowan  v.  Ford,  107 
Cal.  184. 

When  a  contract  has  been  awarded  accord- 
ing to  law,  work  required  to  be  done  by  law 
in  performance  of  it,  is  in  legal  effect  done  by 
order  of  thte  board  of  supervisors  who  let  the 
contract  for  it,  and  is  a  charge  against  the 
county,  enforcible  according  to  the  terms  of 
the  contract.  [Sec.  3764,  Pol.  Code.]  Times 
Pub.  Co.  v.  Alameda,  64  Cal.  471. 

But  a  contract  by  a  board  of  supervisors 
with  its  clerk  who  is  under  regular  salary,  for 
extra  compensation  for  collecting  money  due 
from  the  state  for  the  care  of  indigent  orphans 
and  half-orphans,  is  unlawful  as  creating  an 
increase  of  pay.  And  an  action  cannot  be 
sustained  for  such  compensation  by  the  dis- 
trict attorney  of  the  county  to  whom  the  clerk 
assigned  the  contract.  Such  contracts  are 
against  public  policy.  Power  v.  May,  114 
Cal.  208. 

Plans,  etc.,  not  to  be  altered. 
Sec.   37.     Whenever  the  board  of   supervisors 
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shall  adopt  plans  and  specifications  for  the  erection, 
alteration,  construction,  or  repair  of  any  public 
building,  bridge,  or  other  public  structure,  such 
plans  and  specifications  shall  not  be  altered  or 
changed  in  any  manner  whereby  the  cost  of  such 
building,  bridge,  or  structure  shall  be  increased, 
except  by  a  vote  of  two-thirds  of  their  number. 

See  notes  under  subdivision  8,  section  25, 
ante.     Section   38-  of  acts   of  1883,  1891  and 
1893,  required  a  vote  of  four-fifths.     Compare 
section  38,  infra,  change  of  contract. 
Contracts  not  to  be  altered,  except,  etc. 

Sec.  38.  Whenever  the  board  of  supervisors 
shall  enter  into  a  contract  for  the  erection,  con- 
struction, alteration,  or  repair  of  any  public  build- 
ing, bridge,  or  other  structure,  such  contract  shall 
not  be  altered  or  changed  in  any  manner,  unless 
they  shall,  by  a  vote  of  two-thirds  of  their  number, 
and  with  the  consent  of  the  contractor,  first  so 
order.  And  whenever  any  such  change  or  altera- 
tion is  so  ordered,  the  particular  change  or  altera- 
tion shall  be  specified,  in  writing,  and  the  cost 
thereof  agreed  upon  between  the  board  and  the 
contractor.  In  no  case  shall  the  board  pay  .or  be- 
come liable  to  pay  for  any  extra  work  done  on,  or 
extra  material  furnished  for,  such  building  or  struc- 
ture. 

See  preceding  section,  and  section  39  of  acts 
of  1883,  1891,  1893,  where  a  vote  of  four-fifths 
was  required. 
Presenting  of  claims  by  officers. 

•  Sec.  39.  No  county  officer  shall,  except  for  his 
own  service,  present  any  claim,  account,  or  demand 
for  allowance  against  the  county,  or  in  any  way  ex- 
cept in  the  discharge  of  his  official  duty,  advocate 
the  relief  asked  in  the  claim  or  demand  made  by 
any  other.  Any  person  may  appear  before  the 
board  and  oppose  the  allowance  of  any  claim  or 
demand  made  against  the  county. 
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Political  Code  section  4071.  Section  40  of 
previous  county  government  acts. 

Claims  to  be  itemized. 

Sec.  40.  The  board  of  supervisors  must  not 
hear  or  consider  any  claim  in  favor  of  any  public 
officer,  person,  corporation,  company,  or  associa- 
tion against  the  county,  nor  shall  the  board  credit 
or  allow  any  claim  or  bill  against  the  county  or 
distriot  fund,  unless  the  same  be  itemized,  giving 
names,  dates  and  particular  services  rendered, 
character  of  process  served,  upon  whom,  dis- 
tance traveled,  where  and  when,  character 
of  work  done,  number  of  days  engaged,  sup- 
plies or  materials  furnished,  to  whom,  and  quan- 
tity and  price  paid  therefor,  duly  verified  to  be  cor- 
rect, and  that  the  amount  claimed  is  justly  due, 
and  is  presented  and  filed  with  the  clerk  of  the 
board  within  a  year  after  the  last  item  of  the 
account  or  claim  accrued.  If,  in  case  of  any  claim 
which  requires  itemizing,  the  board  do  not  hear  or 
consider  the  same  because  it  is  not  itemized,  they 
shall  cause  notice  to  be  given  to  the  claimant  or  his 
attorney  of  that  fact,  and  give  time  to  have  the 
claim  itemized  and  re  verified. 

Political  Code,  section  4072,  provided  only 
that  the  claim  should  consist  of  an  account 
properly  made  out,  giving  all  items,  duly  veri- 
fied as  to  its  correctness  and  that  the  amount 
claimed  was  justly  due. 

Compliance  with  provisions  of  the  section 
held  necessary,  and  complaint  in  suit  on  the, 
claim  must  show  compliance.  An  averment 
that  claim  was  duly  presented  was  held  insuf- 
ficient.    Rhoda  v.  Alameda  Co.,  52  Cal.  350. 

Sufficiency  of  claim,  Christie  v.  Sonoma  Co., 
60  Cal.  165. 

A  judgment  against  a  county  was  held  to 
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be  a  claim  which  must  be  presented.  Alden 
v.  Alameda  Co.,  43  Cal.  272,  and  see  cases  in 
brief  of  district  attorney,  p.  271. 

All  items,  substantial  compliance.  Bab- 
^cock  v.  "Goodrich,  47  Cal.  508. 

Verification  must  be  annexed.  Board  has 
no  authority  to  allow  if  presented  after  one 
year.  Legiblative  removal  of  bar  of  one  year 
does  not  have  the  effect  of  validating  a  claim 
otherwise  illegal.  The  verification  of  a  claim 
against  a  county  for  a  specified  amount 
stated  that  the  claim  "is  true  and  correct, 
and  that  the  Fame  is  due  and  owing  from 
paid  county  to  deponent."  Held,  the  verifi- 
cation substantially  complied  with  the  require- 
ments of  section  4072  Political  Code.  Rhoda 
v.  Alameda  Co.,  69  Cal.  524. 

Within  one  year:  It  was  held  that  this 
^/  provision  shall  not  be  construed  to  defeat  a 
claim  against  the  county  for  refunding  of 
taxes,  where  such  claim  is  founded  on  a  mis- 
take of  the  tax  collector  in  selling  the  property, 
and  the  mistake  was  not  discovered  until  less 
than  one  year  before  presenting  the  claim. 
Hayes  v.  County  of  Los  Angeles,  99  Cal.  81. 

All  demands  payable  out  of  the  county 
treasury  are  not  required  to  be  presented  to 
the  board  of  supervisors.  Section  1329  of 
the  Penal  Code  authorizes  the  judges  of  supe- 
rior court  to  allow  compensation  to  certain 
impecunious  witnesses,  and  witnesses  from 
other  counties,  and  to  direct  the  auditor  to 
draw  his  warrant  on  the  treasurer.  So  in 
case  of  compensation  to  phonographic  report- 
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era  under  section  274,  Code  of  Civil  Procedure, 
and  the  latter  clause  of  section  274 — "and  if 
a  criminal  case,  to  be  paid  out  of  the  treasury 
of  the  county  on  the  order  of  the  court."  Ex 
parte  Reis,  64  Cal.  237-244. 

So  under  section  1388,  Penal  Code,  the 
court  may  order  paid  out  of  the  treasury  not 
exceeding  $25  on  account  of  main  tain  ance  of 
minors  charged  with  crime,  while  confined  in 
charitable  non-sectarian  reformatory.  Aid 
Society  v.  Reis,  71  Cal.  634. 

School  moneys  are  drawn  without  claims 
going  to  supervisors.  Political  Code,  section 
1622,  and  subdivision  3,  section  1543.  And 
see  notes  under  sections  67-72,  post 

Prohibition  will  not  lie  at  the  suit  of  a  tax 
payer  to  prevent  a  board  of  supervisors  from 
auditing  or  ordering  paid  certain  claims  on 
the  ground  that  the  same  are  not  proper  or 
valid  claims  against  the  county.  Until  the 
supervisors  have  acted  it  cannot  be  known 
that  they  will  allow  an  improper  claim. 
Merriam  v.  Supervisors,  72  Cal  517. 

The  provision  of  section  41  of  the  county 
government  act  of  1891,  requiring  a  claim  pre- 
sented to  the  board  of  supervisors  to  be  item- 
ized, "giving  names,  dates,  and  particular 
services  rendered,"  before  it  can  be  allowed,  is 
directed  to  the  board  of  supervisors  alone,  and 
there  is  no  provision  in  the  act  giving  the 
auditor  a  revisory  control  over  their  action; 
but  the  auditor  is  in  duty  bound  to  draw  his 
warrant  in  favor  of  every  person  whose  claim 
has    been    legally    examined,    allowed,    and 
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ordered  to  be  paid  by  the  board  of  supervisors; 
and  the  provisions  of  sections  45  and  114  of 
the  act  do  not  justify  him  in  withholding  a 
warrant  merely  because  the  clerk  has  not  cer- 
tified the  items  of  the  claim,  or  the  liability 
for  which  it  was  allowed;  but  it  is  his  duty  in 
such  case  to  ascertain  by  inquiry  the  nature 
of  the  liability  in  order  to  distinctly  specify  it 
in  the  warrant,  and  that  the  claim  has  been 
allowed  and  ordered  paid  by  the  board  of 
supervisors,  and,  upon  receiving  such  infor- 
mation from  the  county  clerk,  it  is  his  duty  to 
draw  the  warrant.  Sehorn  v.  Williams,  110 
Cal.  621. 

When  a  contract  with  a  county  for  bridge 
work  provided  that  the  contract  price  was 
payable  upon  presentation  of  the  written  cer- 
tificate of  the  superintendent  of  construction 
that  the  bridge  was  completed  in  every  respsct 
in  accordance  with  the  terms  of  the  contract, 
and  that  the  contractor  should  be  paid  in  war- 
rants drawn  against  a  particular  road  district 
fund,  the  presentation  and  rejection  of  a 
claim  for  the  contract  price,  which  failed  to 
have  the  superintendent's  certificate  attached, 
should  not  bar  action  by  the  supervisors  upon 
a  subsequent  presentation  of  the  claim  which 
has  the  proper  certificate  attached,  and  which 
is  presented  against  the  fund  mentioned  in  the 
contract,  and  asks  for  warrants  against  that 
fund ;  and  the  supervisors  may  be  compelled  by 
mandamus  to  act  upon  such  second  claim. 
Smith  v.  Supervisors,  San  Bernardino  Co.,  99 
Cal.  262. 
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It  is  the  duty  of  the  county  treasurer  to  pay 
an  auditor's  warrant  on  the  school  fund  if  it 
is  regular  and  legal  in  form,  unless  he  has 
notice  that  it  is  based  upon  an  unlawful 
demand,  or  has  notice  of  facts  sufficient  to  put 
a  prudent  person  upon  inquiry.  Finding  of 
court  that  ''treasurer  did  not,  during  his  said 
term  of  office,  keep  any  books  as  required  by 
subdivision  3  of  section  70  of  county  govern- 
ment act,"  is  indefinite  and  insufficient.  Los 
Angeles  v.  Lankershim,  100  Cal.  528. 

Form  for  claims. 

Sec.  41.  No  account  shall  be  passed  upon  by  the 
board,  unless  made  out  as  prescribed  m  this  and 
the  preceding*  section  and  filed  with  the  clerk 
three  days  prior  to  the  time  of  the  meeting  of  the 
board  at  which  it  is  asked  to  be  allowed. 

Such  demand  shall  be  made  out  in  form  substan- 
tially as  follows : 

Clerk's  memoranda,  No. . 

Fund. 

Demand  of ,  dated ,  in  sum  of  $ , 

for .     Allowed   by   the  board   of  supervisors 


-,  18 — ,  in  sum  of  $- 


Attest: 


Clerk  of  Board. 


Demand  of. 
No. 


Fund- 


treasury  of  the  county  of — 

for  the  sum  of dollars,  being  for- 


Demand    on    the 
state  of  California, 


Date. 

Items. 

Dollars . 

Cents. 

$ 
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Expenditures  authorized  and  approved  by  me. 


State  of  California,  \ 

County  of .      J  ss' 

The  undersigned,  being-  duly  sworn,  says:  That 
the  above  claim  and  items  as  therein  set  out  are 
true  and  correct;  that  no  part  thereof  has  been 
heretofore  paid,  and  that  the  amount  therein  is 
justly  due  this  claimant,  and  that  the  same  is  pre- 
sented within  one  year  after  the  last  item  thereof 
has  accrued. 


Subscribed  and  sworn  to  before  me  this day 

of . 

,  County  Clerk. 

Allowed  by  board  of  supervisors, ,  18 — ,  in 

sum  of  $ ,  payable  out  of fund. 

Attest:    ,  Clerk  of  Board  of  Supervisors. 

Countersigned :  ,  Chairman  Board  of  Super- 
visors. 

Warrant  No. . 


Allowed ,  18 — ,  for  the  sum  of  $ ,  pay- 
able out  of fund. 

,  County  Auditor. 

No. .     Registered,  189—. 

,  County  Treasurer. 

Said  demand  shall  be  approved  before  filing  by 
the  officer  who  directed  such  expenditure.  If 
said  demand  be  allowed  by  the  board,  the  clerk  of 
the  board  shall  detach  and  file  the  memorandum, 
and  shall  indorse  on  such  demand  "allowed  by  the 
boai  d  of  supervisors, ' '  together  with  the  date  of  such 
allowance,  the  amount  of  such  allowance,  and  from 
what  fund;  shall  attest  the  same  with  his  signature, 
and  when  countersigned  by  the  chairman,  shall 
transmit  the  same  to  the  auditor,  who  shall,  in  case 
he  allows  said  demand,  indorse  upon  it  "allowed, " 
together  with  the  amount  for  which  it  is  allowed, 
from  what  fund,  date,  and  number  of  the  warrant, 
and  shall,  in  attestation  thereof,  affix  his  signature 
thereto  and  deliver  the  same  to  the  claimant;  and 
said  demand,  when  so  allowed  and  signed  by  the 
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auditor,  shall  constitute  the  warrant  on  the  treas- 
ury, within  the  meaning  of  this  act. 

Political  Code  section  4073:  "No  account 
must  be  necessarily  passed  upon  by  the  board 
unless  made  out  as  prescribed  in  the  preced- 
ing section  and  filed  by  the  clerk  at  least  one 
day  prior  to  the  session  at  which  it  is  asked  to 
be  heard. " 

Section  42  of  the  acts  of  1883, 1891  and  1893, 
was  like  4073  of  the  code,  except  that  the  word 
"necessarily"  was  omitted.  The  form  of  claim 
prescribed  by  this  section  is  therefore  new. 

The  provision  of  section  41  of  the  county  gov- 
ernment act  of  1891  requiring  a  claim  presented 
to  the  board  of  supervisors  to  be  itemized, 
"giving  names,  dates,  and  particular  services 
rendered,"  before  it  can  be  allowed,  is  directed 
to  the  board  of  supervisors  alone,  and  there  is 
no  provision  in  the  act  giving  the  auditor  a 
revisory  control  over  their  action;  but  the 
auditor  is  in  duty  bound  to  draw  his  warrant 
in  favor  of  every  person  whose  claim  has  been 
legally  examined,  allowed,  and  ordered  to  be 
paid  by  the  board  of  supervisors;  and  the  pro- 
visions of  sections  45  and  1 14  of  the  act  do  not 
justify  him  in  withholding  a  warrant  merely 
because  the  clerk  has  not  certified  the  items  of 
the  claim,  or  the  liability  for  which  it  was 
allowed;  but  it  is  his  duty  in  such  case  to 
ascertain  by  inquiry  the  nature  of  the  liability 
in  order  to  distinctly  specify  it  in  the  warrant, 
and  that  the  claim  has  been  allowed  and 
ordered  paid  by  the  board  of  supervisors,  and, 
upon   receiving   such   information    from    the 
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county  clerk,  it  is  his  duty  to  draw  the  war- 
rant.    Sehorn  v.  Williams,  110  Cal.  621. 

Prohibition  will  not  lie  at  the  suit  of  a  tax- 
payer to  prevent  a  board  of  supervisors  from 
auditing  or  ordering  paid  certain  claims,  on 
the  ground  that  the  same  are  not  proper  or 
valid  claims  against  the  county.  Until  the 
supervisors  have  acted,  it  cannot  be  known 
that  they  will  allow  an  improper  claim.  Mer- 
riam  v.  Supervisors,  72  Cal.  517. 

Relief  for  damages  resulting  from  failure  to 
keep  a  bridge  on  county  road  in  repair  must 
be  sought  against  the  road  overseer  or  super- 
visors personally.  The  county  is  not  liable  for 
such  damages.  Huffman  v.  San  Joaquin  Co., 
21  Cal.  429;  Crowell  v.  Sonoma  Co.,  25  Cal. 
315. 

/  A  claim  for  damages  for  injuries  to  property, 
^caused  by  a  mob  or  riot,  is  not  to  be  presented 
in  the  first  instance  to  the  board  of  supervisors 
for  allowance,  as  in  the  case  of  other  claims, 
but  a  judgment  must  be  had,  and  thereupon 
the  board  must  order  it  to  be  paid,  unless  they 
shall  determine  to  appeal.  Bank  of  California 
v.  Shaber,  55  Cal.  322. 

Improper  claims  to  be  rejected. 

Sec  42.  When  the  board  find  that  any  claim 
presented  is  not  payable  by  the  county,  or  is  not  a 
proper  county  charge,  it  must  be  rejected ;  and  said 
rejection  shall  be  plainljr  indorsed  on  said  claim;  if 
they  find  it  to  be  a  proper  county  Gharge,  but 
greater  in  amount  than  is  justly  due,  the  board  may 
allow  the  claim  in  part,  and  draw  a  warrant  for  the 
portion  allowed,  on  the  claimant  filing  a  receipt  in 
full  for  hie  account.     If  the  claimant  is  unwilling  to 
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receive  such  amount  in  full  payment,  the  claim  may 
again  be  considered  at  the  next  regular  session  of 
the  board,  but  not  afterward. 

Political  Code,  4074. 

It  is  a  felony  to  present  to  the  board  of 
supervisors,  with  intent  to  defraud,  any  false 
or  fraudulent  claim,  bill,  account,  voucher,  or 
writing.     Penal  Code,  section  72. 

Neither  the  allowance  of,  nor  the  warrant 
drawn  on  allowance  of  illegal  claim  creates 
any  liability  against  the  county.  Linden  v. 
Case,  46  Cal.  171- 

Examples  of  illegal  demands:  Defending 
pauper  prisoners.  Howe  v.  Yuba  County,  17 
Cal.  62.  Personal  injuries  caused  by  acts  of 
officers  at  hospital.  Sherbourne  v.  Yuba 
County,  21  Cal.  113.  On  neglect  to  repair 
bridge.  Huffman  v.  San  Joaquin  County,  21 
Cal.  428.  Overflow  caused  by  abutment  of 
bridge.  Crowell  v.  Sonoma  County,  25  Cal. 
314  Medical  care  of  sick.  Johnson  v.  Santa 
Clara  County,  28  Cal.  546. 

What  is  a  rejection  of  claim.  Tilden  v.  Sac- 
ramento County,  41  Cal.  69. 

Claimant  dissatisfied  with  allowance  may 
sue  within  six  months.  [Pol.  Code  Sec.  4075.] 
Fulkerth  v.  County  of  Stanislaus,  67  Cal.  336. 
But  under  the  present  section  the  claim  must 
be  again  presented,  if  it  has  been  allowed  in 
part. 

Supervisors  in  passing  on  claims  exercise 
judicial  functions.  Robinson  v.  Supervisors, 
16  Cal.  209;  Eldorado  County  v.  Elstner,  18 
Cal.  148:  Hornblower  v.  Duden,  35  Cal.  664: 
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Tilden  v.  Supervisors,  41  Cal.  68;  Colusa 
County  v.  De  Jarnett,  55  Cal.  373. 

The  allowance  of  an  illegal  claim  creates  no 
liability  against  the  county.  Foster  v.  Cole- 
man, 10  Cal.  279;  People  v.  Supervisors,  El 
Dorado,  11  Cal.  170-187;  Robinson  v.  Super- 
visors, 16  Cal.  208;  Carroll  -v.  Sieben  thaler,  37 
Cal.  11)3;  Linden  v.  Case,  46  Cal.  172;  Domin- 
•  gos  v.  Supervisors,  51  Cal.  608, 

An  order  allowing  a  claim  should  also  direct 
the  payment  of  it,  in  order  to  authorize  the 
issuance  of  a  warrant,  but  in  petition  for  man- 
damus against  treasurer  to  pay  the  warrant  it 
is  not  necessary  to  allege  that  the  supervisors 
ordered  payment,  Conner  v.  Morris,  23  Cal. 
451;  Jones  v.  Morgan,  67  Cal.  310. 

A  judgment  against  a  board  of  supervisors 
is  not  a  judgment  against  a  county;  nor  can  a 
board  as  such  be  sued  for  a  claim  against  the 
county.  Hastings  v.  City  and  County  of  San 
Francisco,  18  Cal.  49. 

County  warrants  are  not  negotiable.  #A 
purchaser  for  value  takes  them  subject  to  all 
defects  existing  against  them  in  the  hands  of 
an  original  payee.  Bank  of  Santa  Cruz  County 
v.  Bartlett,  78  Cal.  302. 

When  claimant  may  sue. 

Sec.  43.  11  the  board  refuse,  or  neglect  to  allow 
or  reject  a  claim  or  demand  for  ninety  days  after 
the  same  has  been  filed  with  the -clerk,  such  refusal 
or  neglect  may,  at  the  option  of  the  claimant,  be 
•deemed  equivalent  to  a  final  action  and  rejection  on 
the  ninetieth  day,  and  a  claimant  dissatisfied  with 
the  rejection  of  his  claim  or  demand,  or  with  the 
amount  allowed  him  on  Ms  account,  may  sue  the 
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county  therefor  at  any  time  within  six  months  after 
the  final  action  of  the  board,  but  not  afterward; 
and  if,  in  such  action,  judgment  is  recovered  for  more 
than  the  board  allowed,  on  presentation  of  a  certi- 
fied copy  of  the  judgment,  the  board  must  allow 
and  pay  the  same,  together  with  the  costs  ad- 
judged; but  if  no  more  is  recovered  than  the  board 
allowed,  the  board  must  pay  the  claimant  no  more 
than  was  originally  allowed. 

Political  Code  sections  4074,  4075.     Former  , 
county  government  acts,  sections  43,  44. 

Presentation,   rejection  and  suit,  apply  as 
well   to   claims   on    tort    as    upon    contract. 
McCann  v.  Sierra  County,  7  Cal.  122.     Cited 
•     in  People  v.  Supervisors  S.  F.,  28  Cal.  431. 

Rejection   and   right   to   sue.     Fulkerth  v. 
County  of  Stanislaus,  67  Cal.  336. 

Demands  against  a  county  cannot  be  split 
up  for  the  purpose  of  bringing  suit.  Where 
$640.77  was  allowed  on  a  claim  of  $952.77,  the 
claimant  could  not  maintain  a  suit  against 
V  the  county  for  the  balance.  The  suit  must 
be  for  the  whole  claim,  and  not  for  the  sum 
disallowed.   Zirker  v.  Hughes,  77  Cal.  235. 

Limiting  the  right  to  sue  "after  final  ac- 
tion" implies  that  the  board  is  to  act  more 
than  once  thereon,  and  its  final  action  is  that 
which  in  the  concluding  portion  of  section  43 
v'  [42]  is  directed  to  be  taken  when  it  has  again 
considered  the  claim,  alter  learning  that  the 
claimant  is  dissatisfied  with  its  prior  action. 
The  board  would  not  know  whether  the  claim- 
ant would  be  willing  to  accept  the  amount 
allowed,  unless  he  should  in  some  way  indi- 
cate his  disposition.  The  statute  is  framed 
with  the  purpose  of  avoiding  useless  expense 
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in  litigation,  and  to  give  to  the  county  ample 
opportunity  to  avoid  such  expense.  Arbios  v. 
County  of  San  Bernardino,  110  Cal.  555. 

What  warrants  must  specify. 

Sec.  44.  Warrants  drawn  by  order  of  the  super- 
visors on  the  county  treasury  for  the  current  ex- 
penses during  each  year,  must  specify  the  liability 
for  which  they  are  drawn,  and  when  they  accrued, 
and  must  be  paid  in  the  order  of  presentation  to  the 
treasurer.  If  the  fund  is  insufficient  to  pay  any 
warrant,  it  must  be  registered,  and  thereafter  paid 
•in  the  order  of  registration. 

Political  Code,  section  4076.  Section  45, 
county  government  acts  of  1883,  1891,  1893. 

The  duty  to  register  the  warrants  is  one 
specially  enjoined  upon  the  auditor,  and  man- 
damus will  lie  to  compel  its  performance. 
Babcock  v.  Goodrich,  47  Cal.  508, 

Members  must  not  be  interested,  etc. 

Sec.  45.  No  member  of  the  board  must  be  inter- 
ested, directly  or  indirectly,  in  any  property  pur- 
chased for  the  use  of  the  county,  nor  in  any  pur- 
chase or  sale  of  property  belonging  to  the  county, 
nor  in  any  contract  jmade  by  the  board,  or  other 
person,  on  behalf  of  the  county,  for  the  erection  of 
public  buildings,  the  opening  or  improvement  of 
roads,  or  the  building  of  bridges,  or  for  any  pur- 
pose, or  act  as  a  member  of  a  committee  or  board 
of  reviewers. 

Political  Code,  section  4071.  Section  46  of 
former  county  government  acts. 

As  to  other  public  officers  see  Political  Code, 
section  920. 

As  a  criminal  offense,  see  Penal  Code,  section 
71;  constitution,  article  XI,  section  17. 

"It  is  a  well  established  and  salutary  rule  in 
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equity  that  he  who  is  intrusted  with  the  bus- 
iness of  others  cannot  be  allowed  to  make  such 
business  an  object  of  pecuniary  profit  to  him- 
self. This  rule  does  not  depend  on  reasoning 
technical  in  its  character,  and  is  not  local  in 
its  application.  *  *  *  This  conflict  of  inter- 
est is  the  rock,  for  shunning  which  the  disa- 
bility under  consideration  has  obtained  its 
force,  by  making  that  person  who  has  the  one 
part  intrusted  to  him  incapable  of  acting  on 
the  other  side,  that  he  may  not  be  seduced  by" 
temptation  and  opportunity  from  the  iuty  of 
his  trust."   Dillon  Mun.  Cor.,  Vol.  1,  Sec.  444. 

Cannot  be  permitted  to  vote  property  to  a 
railroad  company  in  which  he  is  a  stock- 
holder. San  Diego  v.  S.  D.  &  L.  A.  R.  R:,  44 
Cal.  116. 

Supervisors  must  not  be  interested  in  nor 
receive  pay  upon  any  contract  connected  with 
a  public  improvement.  Domingo^  v.  Super- 
visors, 51  Cal.  608. 

Supervisors  are  the  guardians  of  the  prop- 
erty interests  of  their  respective  counties,  and 
in  that  relation  occupy  a  position  of  trust,  and 
are  bound  to  the  same  measure  of  good  faith 
towards  the  county  which  is  required  of  an 
ordinary  trustee  towards  his  cestui  que  trust, 
or  an  agent  towards  his  principal.  Andrews 
v.  Pratt,  44  Cal.  309;  approved  in  Wilbur  v. 
Linde  &  Hough,  49  Cal.  292. 

The  same  rule  applies  to  school  trustees. 
Shakespeare  v.  Smith,  77  Cal.  638. 

Reference  to  superior  court. 
Sec.  46.     Whenever  an  application  is  made  to 
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the  board  for  an  order,  franchise,  or  license  relat- 
ing to  any  toll  road,  bridge,  ferry,  wharf,  chute, 
pier,  or  other  subject  over  which  the  board  has 
jurisdiction,  in  which  a  majority  of  the  board  are 
interested,  the  application,  by  order  of  the  board, 
must  be  transferred  to  the  superior  court  of  the 
county.  The  clerk  of  the  board  must  thereupon 
certify  the  application,  and  all  orders  and  papers 
relating  thereto,  to  said  superior  court,  and  there- 
after the  said  superior  court  shall  have  full  juris- 
diction to  hear  and  determine  the  application. 

This  is  the  same  as  section  47  of  acts  of  1883, 
1891  and  1893,  and  section  4078  Political  Code. 

Section  2852,  Political  Code  also  provides 
that  when  a  supervisor  is  interested  in  an 
application  to  erect,  construct,  or  take  tolls, 
or  alter  toils  on  a  bridge  or  ferry,  he#  shall  not 
act  in  any  of  said  matters. 

Posting  of  notices. 

Sec.  47.  All  public  notices  of  proceedings  of  or 
to  be  had  before  the  board,  not  otherwise  specially 
provided  for,  must  be  posted  at  the  court-house 
door,  and  two  other  public  places  in  the  county. 

Section  4079,  Political  Code,  and  section  48 
of  the  previous  county  government  acts. 

Assessor  mwsi  report. 

Sec.  48.  The  board  must  require  the  assessor  to 
report  to  the  state  board  of  equalization,  annually, 
a  true  statement  of  the  agricultural  and  industrial 
pursuits  and  products  of  the  county,  with  such 
other  statistical  information  as  they  may  direct. 

Section  4081,  Political  Code,  and  section  50 
of  former  county  government  acts.  Under  the 
section  of  the  Political  Code,  however,  the  re- 
port was  required  to  be  made  to  the  surveyor 
general. 
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Claims  of  members. 

Sec.  49.  All  claims  against  the  county,  presented 
by  members  of  the  board  of  supervisors  for  per  diem 
and  mileage,  or  other  service  rendered  by  them, 
must  be  itemized  and  verified  as  other  claims,  and 
must  state  that  the  service  has  been  actually  rend- 
ered, and  before  allowance  such  claims  must  be  pre- 
sented to  the  district  attorney,  who  must  indorse 
thereon,  in  writing,  his  opinion  as  to  the  legality ' 
thereof.  If  the  district  attorney  declare  the  claim, 
or  any  part  thereof,  illegal,  he  must  state  speci- 
fically wherein  it  is  illegal,  and  the  claim,  or  such 
part,  must  then  be  rejected  by  said  board. 

Section  4082,  Political  Code  did  not  require 
submission  of  the  claims  to  the  district  attor- 
ney. Such  requirement  was  first  made  in  sec- 
tion 51  of  county  government  act  of  1891. 

A  commission,  or  compensation  to  members 
of  the  board  for  selling  shares  of  railroad 
stock  belonging  to  the  county  was  unwar- 
ranted. The  compensation  of  the  members 
was  fixed  by  law.  An  act  of  the  legislature 
directing  the  sale  of  this  stock  imposed  no 
new  duties  and  did  not  authorize  any  charge 
for  special  compensation.     And — 

Where  several  supervisors  have  combined 
to  fraudulently  obtain  illegal  warrants  in  their 
favor,  they  may  be  joined  in  a  suit  by  a  tax 
payer  to  enjoin  payment  of  the  warrants. 
Andrews  v.  Pratt  et  al,  44  Cal.  309. 

Statements  of  finances. 

Sec.  50.  The  board  must  have  prepared  by  the 
clerk,  and  when  he  is  not  also  auditor,  then  by  that 
officer,  and  under  their  direction,  prior  to  their  an- 
nual meeting  for  levying  taxes,  a  statement  show- 
ing: 
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1.  The  indebtedness  of  the  county,  funded  and 
floating,  stating  the  amount  of  each  class,  and  the 
rate  of  interest  borne  by  such  indebtedness,  or  any 
part  thereof. 

2.  A  concise  description  of  all  property  owned  by 
the  county,  with  an  approximate  estimate  of  the 
value  thereof,  and  the  amount  of  cash  in  the  county 
treasury  and  its  several  funds. 

Section  4083,  Political  Code,  embracing  this 
subject  matter  is  specially  repealed  by  act  of 
1897.  The  same  subject  matter  was  contained 
in  section  52  of  the  former  county  govern- 
ment acts. 

Must  recieve  and  apply  donations. 

Sec.  51.  The  board  must  recei  ve  from  the  United 
States,  or  other  sources,  lands  and  other  property 
granted  or  donated  to  the  county  for  the  purpose 
of  aiding  in  the  erection  of  county  buildings,  roads, 
bridges,  or  other  specific  purposes,  and  may  use  the 
same  therefor,  and  may  provide  for  the  sale  of  the 
same,  and  the  application  of  the  proceeds  thereof. 

Political  Code,  section  4084  and  section  53 
of  the  former  county  government  acts. 

Improve  streams  not  navigable. 

Sec.  52.  The  board  may  provide  for  widening;, 
deepening,  straightening,  removing  obstructions 
from,  and  otherwise  improving  all  streams  and 
washes  within  the  county  and  also  protecting  the 
banks  and  adjacent  lands  from  overflow  of  such 
streams  or  washes,  when  the  same  are  not  declared 
by  law  to  be,  and  in  fact  are  not,  navigable  for  com- 
mercial purposes,  the  overflow  of  which  interferes 
with  highways;  and  provide  regulations  for  the  use, 
repair,  and  control  thereof;  but  no  regulations  of 
the  board,  nor  improvements  directed,  must  in  any 
manner  interfere  with  the  private  rights  or  privil- 
eges of  riparian  owners,  miners,  or  others.  When- 
ever, in  the  opinion  of  the  board  of  supervisors,  the 
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general  fund  is  insufficient  to  defray  the  cost  of  the 
improvements  provided  for  under  this  section,  they 
may  levy  a  tax  or  contract  a  bonded  indebtedness 
therefor  in  the  manner  provided  by  this  act. 

Section  4085,  Political  Code,  authorized  the 
board  to  provide  for  widening,  deepening,  etc., 
all  streams  within  the  county,  for  use  as  pub- 
lic highways  for  rafting  and  floating  lumber, 
when  such  streams  are  not  declared  by  law  to 
be  and  are  not  in  fact  navigable  for  commer- 
cial purposes,  but  that  improvements  and  reg- 
ulations of  such  streams  should  not  in  any 
manner  interfere  with  riparian  owners,  miners 
or  others. 

For  navigable  streams  see  section  2348  et 
seq.  Political  Code.  And  provisions  for  float- 
ing lumber  see  sections  2389-2393,  Political 
Code. 

Section  54  of  county  government  acts  of 
1883  and  1891  was  the  same  as  section  4085, 
supra,  of  Political  Code,  excepting  the  use  of 
the  words  "private  rights,"  in  place  of  "ripar- 
ian owners,  miners  and  others." 

By  act  approved  March  9,  1893  [Stats,  p. 
Ill],  section  4085  was  restored  to  its  former 
reading  but  included  for  floating  lumber,  "and 
also  protecting  the  banks  and  adjacent  lands 
Trom  overflow  of  such  streams."  And  by  the 
same  act,  "An  act  to  provide  for  the  organiza- 
tion and  government  of  levee  districts,"  etc. 
[Stats.  1891,  p.  30],  was  repealed.  "Washes" 
were  not  included  in  any  of  the  former  acts 
mentioned. 

Whether    such   regulations    should   be   by 
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ordinance  or  merely  by  orders  entered  upon 
the  minutes  of  the  board  may  be  questioned. 
Under  the  act  of  1891,  see  De  Baker  v.  Batch- 
eller,  97  Cal.  472. 
Official  misconduct. 

Sec.  53.  Any  supervisor  who  refuses  or  neglects 
to  perform  any  duty  imposed  on  him,  without  just 
cause  therefor,  or  who  willfully  violates  any  law 
provided  for  his  government  as  such  officer,  or 
fraudulently  or  corruptly  performs  any  duty 
imposed  on  him,  or  willfully,  fraudulently,  or  cor- 
ruptly attempts  to  perform  an  act,  as  supervisor, 
unauthorized  by  law,  in  addition  to  the  penalty 
provided  in  the  Penal  Code,  forfeits  to  the  county 
five  hundred  dollars  for  every  such  act,  to  be 
recovered  on  his  official  bond,  and  is  further  liable 
on  his  official  bond,  to  any  person  injured  thereby, 
for  all  damages  sustained.- 

Political  Code,  section  4086;  Statutes  1873- 
4,  page  911;  Penal  Code  sections  759-772, 
176. 

The  act  of  1873-4,  was  repealed  by  section 
55  of  county  government  act  of  1883,  and 
repealing  clause  of  the  last  mentioned  act 
(section  184).  Fraser  v.  Alexander,  75  Cal. 
150;  Crossman  v.  Kenniston,  97  Cal.  381. 

The  act  of  1873-4,  alluded  to  provided  for 
judgment  in  fav^r  of  the  informer  for  one 
hundred  dollars. 

For  failure  or  neglect  of  official  duty  a 
supervisor  is  personally  liable,  both  civilly 
and  criminally.  See  section  7  and  notes,  ante. 
Santa  Cruz  R.  R.  Co.  v.  County  of  Santa 
Clara,  62  Cal.  180;  Merriam  v.  Board  of  Super- 
visors, 72  Cal.  519.  But  not  at  the  suit  of  a 
mere  taxpayer. 
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For  any  injury  to  the  public  the  county  is 
the  proper  party  plaintiff  and  the  district 
attorney  should  prosecute  the  action.  Hedges 
v.  Dam,  72  Cal.  522.  See  note  under  section 
61,  infra. 

But  an  individual  supervisor  is  not  liable 
on  account  of  an  unlawful  act  or  contract  of 
the  board  unless  he  favored  it.  Moulton  v. 
Parks,  64  Cal.  167. 

The  act  of  March  30,  1874  [Statutes  1873-4, 
page  911],  providing  for  the  removal  and  pun- 
ishment of  members  of  certain  boards  for  mis- 
feasance in  office,  by  prosecutions  in  the  dis- 
trict courts,  ceased  to  exist  upon  the  adoption 
of  the  new  constitution  which  abolished  such 
courts;  but  waiving  this  point,  the  said  act 
was  inconsistent  with  sections  55  and  184  of 
the  county  government  act  of  1883,  and  would 
be  held  to  be  thereby  repealed.  Fraser  v. 
Alexander,  75  Cal.  151. 

Who  eligible  to  county  offices. 

Sec.  54.  No  person  is  eligible  to  a  county,  dis- 
trict, or  township  office,  who,  at  the  time  of  his 
election,  is  not  of  the  age  of  twenty-one  years,  a 
citizen  of  the  state,  and  an  elector  of  the  county, 
district,  or  township  in  which  the  duties  of  the 
office  are  to  be  exercised;  provided,  that  any  woman 
who  is  of  the  age  of  twenty-one  years,  a  citizen  of 
the  state,  and  a  resident  of  the  county  or  district, 
shall  be  eligible  to  the  office  of  superintendent  of 
public  schools,  school  trustee,  or  member  of  the 
county  board  of  education;  and  provided  further, 
that  no  person  shall  hereafter  be  eligible  to  the 
office  of  district  attorney  who  has  not  been  admit- 
ted to  practice  in  the  supreme  court  of  the  state  of 
California. 
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Sections  4101  and  4102,  Political  Code. 

Excepting  as  to  the  last  clause  affecting 
district  attorneys,  the  foregoing  section  is  the 
same  as  section  56  of  the  former  county  gov- 
ernment acts. 

Women  may  be  appointed  as  notaries  pub- 
lic, Political  Code  792,  amendment  1891. 
[Statutes  1891,  page  29.]  Women  as  school 
trustees.     Political  Code,  section  1593. 

By  act  of  March  12,  1874  [statutes  1873-4, 
page  356],  it  is  declared:  "Sec.  1.  Women, 
over  the  age  of  twenty-one  years,  who  are  citi- 
zens of  the  United  States  and  of  this  state, 
shall  be  eligible  to  all  educational  offices 
within  this  state  except  those  from  which  they 
are  excluded  by  the  constitution."  Section  2 
of  the  act  repeals  all  acts  in  conflict  there- 
with. 

The  word  eligible  means  capable  of  being  i 
chosen;  the  subject  of  election  or  choice;  pos-  i 
sessing  the  qualifications  prescribed  by  law.l/ 
People  v.  Leonard,  73  Cal.  230. 

Votes  given  for  a  person  who  is  ineligible 
are  not  to  be  counted  for  the  person  receiving 
the  next  highest  number  of  votes.  People  v. 
Turner,  20  Cal.  143;  Crawford  v.  Dunbar,  52 
Cal.  36;  Searcy  v.  Grow,  15  Cal.  118;  People 
v.  Whitman,  10  Cal.  38;  Sanders  v.  Haynes, 
13  Cal.  146;  People  v.  Leonard,  73  Cal.  230. 

It  is  not  left  with  the  appointing  power  to 
determine  conclusively  upon  the  qualifications 
of  a  person  to  hold  office.  The  courts  have 
authority  to  pass  on  that  question.  Palmer 
v.  Woodbury,  14  Cal.  43. 
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Officers  of  a  county. 

Sec.  55.  The  officers  of  a  county  are  a  sheriff,  a 
county  clerk,  an  auditor,  a  recorder,  a  license  col- 
lector, a  tax  collector,  who  shall  be  ex  officio 
license  collector,  a  district  attorney,  an  assessor,  a 
treasurer,  a  superintendent  of  schools,  a  public 
administrator,  a  coroner,  a  surveyor,  the  members 
of  the  board  of  supervisors,  and  such  other  officers 
as  may  be  provided  by  law.  In  counties  where  the 
board*  of  supervisors  by  proper  ordinance  so  elect, 
except  as  otherwise  provided  in  this  act,  the  duties 
of  certain  of  the  above  mentioned  officers  are 
hereby  consolidated,  as  follows:  Sheriff  and  tax 
collector;  auditor  and  recorder;  county  clerk,  audi- 
tor, and  recorder;  county  clerk  and  recorder; 
county  clerk  and  auditor;  treasurer  and  tax  col- 
lector; assessor  and  tax  collector;  public  adminis- 
trator and  coroner.  In  counties  where  the  duties 
of  said  officers  have  been,  or  may  hereafter  be,  con- 
solidated in  either  manner  above  designated,  the 
board  of  supervisors  thereof,  by  proper  ordinance, 
may  elect  to  separate  the  duties  so  consolidated, 
and  reconsolidate  them  in  any  other  manner  above 
provided,  or  may  separate  said  duties  without 
reconsolidation,  and  provide  that  the  duties  of 
each  office  shall  be  performed  by  a  separate  person, 
whenever,  in  their  discretion,  the  public  interest 
will  be  best  subserved  thereby.  When  offices  are 
united  and  consolidated,  the  person  elected  to  fill 
the  offices  so  united  and  consolidated  must  take 
the  oath  and  give  the  bond  required  for  each,  dis- 
charge all  the  duties  pertaining  to  each,  and 
receive  the  compensation  of  the  offices  consoli- 
dated. 

Political  Code,  section  4103. 

The  above  section  appears,  to  be  the  same  as 
section  57  of  the  former  county  government 
acts  excepting  that  the  last  sentence  of  this  is 
new  and  the  provision  for  consolidating  the 
offices  of  "assessor  and    collector^J^  new, 
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and  the  office  of  "license  collector"  is  here 
created.. 

Section  57  and  other  sections  of  the  act  of 
1891,  were  amended  by  act  approved  March 
23,  1893,  but  the  entire  new  act  of  1893, 
being  approved  on  the  following  day,  it  is 
believed  that  the  amendatory  act  was  thereby 
repealed,  and  it  has  not  been  thought  neces- 
sary to  give  it  any  other  attention.  The 
offices  of  jailer  and  transcriber  were  created 
by  the  amendments  above  mentioned,  but 
such  offices  are  not  provided  for  in  any  subse- 
quent legislation. 

Under  section  4105,  Political  Code,  certain 
offices  in  counties  of  the  third  class  were  con- 
solidated, and  under  section  4106  the  supervi- 
sors were  authorized  by  ordinance  passed  three 
months  prior  to  a  general  election  to  consoli- 
date other  offices  in  counties  of  the  second  class. 
There  were  also  numerous  special  acts  prior  to 
constitution  of  1879  and  county  government 
act  of  1883,  consolidating  offices  in  different 
counties. 

By  section  4107  it  was  provided  that  when 
there  was  an  omission  by  the  supervisors  to 
consolidate  and  advertise  the  consolidation  of 
offices,  as  in  the  preceding  section  authorized, 
each  office  not  so  consolidated  should  be  filled 
by  election. 

A  failure  of  the  board  to  order  the  publica- 
tion of  the  ordinance  was  held  to  be  an  omis- 
sion to  consolidate.  People  v.  Bailhachie,  52 
Cal.  311. 

And  the  publication  in  a  newspaper  of  the 
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"proceedings"  of  the  board  was  held  not  suffi- 
cient.    People  I?.  Williams,  64  Cal.  91. 

Boards  of  supervisors,  sheriff,  county  clerk, 
district  attorney,  and  justices  of  the  peace  are 
constitutional  officers.  Constitution,  article  XI, 
section  5,  and  article  VI,  section  11,  article 
XX,  section  20,  article  XXII,  section  10;  Mc- 
Grew  v.  Mayor,  etc.,  55  Cal.  611;  People  v. 
Ransom,  58  Cal.  560;  Modoc  County  v.  Spen- 
cer &  Raker,  103  Cal.  498. 

The  supervisors  have  no  power  to  create  an 
office.  That  power  belongs  only  to  the  legis- 
lature, and  cannot  be  delegated.  Ventura 
^County  v.  Clay,  112  Cal.  71;  County  of  Los 
^  Angeles  v.  Lopez,  104  Cal.  257;  Eldorado 
County  v.  Meiss,  100  Cal.  268,  overruling  Peo- 
ple v.  Ferguson,  65  Cal.  290;  Farrel  v.  Board 
of  Trustees,  85  Cal.  408. 

The  office  of  license  collector  is  here  pro- 
vided for  by  the  legislature. 

Deputies  are  included  wherever  principals 
are  named  officially.     Section  60,  infra. 

Officers  of  townships,  etc. 

Sec.  56.  The  officers  of  a  township  are  two  jus- 
tices of  the  peace,  two  constables,  and  such  subordi- 
nate officers  as  are  provided  by  law.  In  townships 
containing  cities  in  which  city  justices  or  recorders 
are  elected,  there  shall  be  but  one  justice  of  the 
peace;  except  as  hereinafter  otherwise  provided, 
and  in  townships  having  a  population  less  than  four 
thousand,  there  shall  be  but  one  justice  of  the  peace 
and  one  constable.  The  board  of  supervisors  of 
each  county,  as  public  convenience  may  require, 
shall  divide  their  respective  counties  into  townships 
for  the  purpose  of  electing  justices  of  the  peace  and 
constables.     But  the  provisions  of  this  section  shall 
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not  affect  any  present  incumbent  of  the  office  of 
justice  of  the  peace  or  constable. 

This  subject  has  been  treated  in  section  58 
of  the  former  county  government  acts  and  sec- 
tion 4104  of  the  Political  Code.  No  two  of 
them  are  exactly  alike.  The  Political  Code 
read:  "The  officers  of  a  township  are:  two. 
justices  of  the  peace,  two  constables,  and  such 
other  inferior  and  subordinate  officers  as  are 
provided  for  elsewhere  in  this  code,  or  by  the 
board  of  supervisors." 

The  changes  effected  are  chiefly  the  insertion 
in  the  present  act  of  "recorders,"  and  provid- 
ing for  one  justice  in  townships  having  a  pop- 
ulation oifour  thousand  instead  of  three  thou- 
sand, and  making  this  mandatory  instead  of 
permissive.  In  former  provisions,  also,  it  was 
contemplated  that  supervisors  might  provide 
inferior  or  subordinate  officers,  but  now  it  is 
contemplated  that  such  officers  must  be  created 
"by  law."  It  has  been  several  times  held  that 
supervisors  cannot  create  offices.  Ventura 
County  v.  Clay,  112  Cal.  71;  County  of  Los 
Angeles  v.  Lopez,  104  Cal.  257;  Farrel  v.  Board 
of  trustees,  85  Cal.  408. 

In  Kahn  v.  Sutro,  114  Cal.  332,  it  is  said: 
"The  legislature  has  never  made  the  provision 
for  township  organization  authorized  by  sec- 
tion 4,  article  XI  [of  the  constitution  of  1879], 
and  the  township  which  is  authorized  by  sec- 
tion 58  [56  of  the  present  act],  of  the  county 
government  act  is  only  a  geographical  subdi- 
vision of  the  county  for  the  purpose  of  electing 
justices  of  the  peace  and  constables,  and  does 
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not  possess  any  attributes  of  government  to  be 
exercised  by  an  officer/'  Citing  Ex  parte 
Wall,  48  Cal.  279. 

Prepayment  of  costs  of  notices. 

Sec.  57.  Whenever  notice  is  required  by  law  to 
be  published  in  a  newspaper  by  any  county  or  town- 
•  ship  officer,  the  person  for  whom  the  notice  is  to  be* 
given  shall  pay  to  such  officer,  if  required,  the  fees* 
lor  such  publication,  in  advance.  And  failure  to 
publish  any  notice  required  by  law,  pertaining  to 
the  duties  of  his  office,  shall  be  a  misdemeanor. 

Officers,  when  elected. 

Sec.  58.  All  elective  county  and  township  offi- 
cers, and  city  justices  of  the  peace,  except  otherwise 
provided  for  in  this  act,  shall  be  elected  at  the  gen- 
eral election  at  which  the  governor  is  elected,  and 
shall  take  office  at  twelve  o'clock  merfdian  on  the 
first  Monday  after  the  first  day  of  January  next 
succeeding  their  election.  All  officers  elected  under 
the  provisions  of  this  act  shall  hold  office  until  their 
successors  are  elected  or  appointed  and  qualified. 
Supervisors  shall  be  elected  at  the  general  election 
prior  to  expiration  of  the  term  of  the  incumbent. 
The  supervisors  of  any  county  created  after  the 
first  day  of  January,  eighteen  hundred  and  ninety- 
three,  shall,  within  six  months  after  the  first  gen- 
eral election  succeeding  the  creation  of  such  county, 
classify  themselves  by  lot  into  two  classes,  as  nearly 
equal  in  number  as  possible,  and  the  term  of  office 
of  the  class  having  the  greater  number  shall  expire 
in  two  years  from  such  general  election,  and  the 
term  of  office  of  the  class  having  the  lesser  number 
shall  terminate  in  four  years-  from  such  general 
election. 

"And  city  justices  of  the  peace"  were  not 
included  in  former  acts.  And  the  act  of  189$ 
read,  "at  the  general  election  to  be  held  in 
1894,  and  every  four  year*  thereafter,"    The 
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act  of  1891  read,  "at  the  general  election  to  be 
held  in  1892,  and  every  two  years  thereafter." 
That  act  also  excepted  superintendent  of  pub- 
lic schools  and  assessor,  and  required  these 
latter  officers  to  be  elected  in  1894,  and  every 
four  years  thereafter. 

Section  15  of  the  act  of  1893  provided  that 
the  supervisors  elected  in  1888  and  1890,  and 
every  four  years  thereafter,  shall  hold  office 
for  four  years.  Section  15  of  the  acts  of  1883 
and  of  1891  were  the  same,  so  that  no  change 
has  been  effected  as  to  supervisors. 

By  subdivision  26  of  section  170  of  the  act 
of  1893,  there  was  an  apparent  attempt  to 
have  the  officers  of  counties  of  eighth  class 
elected  every  two  years ;  but  upon  review  of 
the  act  the  supreme  court  in  effect  said:  "Sec- 
tion 57  of  the  county  government  act  of  March 
24,  1893,  designating  the  several  officers  of  a 
county;  section  60  of  that  act  providing  that 
*all  elective  county  and  township  officers, 
except  otherwise  provided  for  in  this  act,  shall 
be  elected  at  the  general  election  to  be  held  in 
November,  1894,  and  every  four  years  there- 
after,' *  *  *  and  subdivision  26  of  section 
170,  providing  that  'the  officers  mentioned  in 
section  57  of  this  act,  except  as  hereinafter 
provided,  shall  be  elected  in  the  year  1894,  and 
every  two  years  thereafter,'  *  *  *  must 
be  construed  so  as  to  harmonize  their  apparent 
conflict;  and  so  construed,  it  must  be  presumed 
that  the  legislature  did  not  intend  the  provi- 
sions of  subdivision  26  of  section  170  should 
be  applicable  to  any  other  counties  than  those 
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in  the  eight  class."  And  it  was  held  that  such 
legislation  as  to  a  single  class  was  unconstitu- 
tional and  void.  Hale  v.  McGettigan,  114  CaL 
122. 

Appointment  of  deputies. 

Sec.  59.  Every  county,  township,  or  district 
officer,  except  a  supervisor  or  judicial  officer,  may- 
appoint  as  many  deputies  as  may  be  necessary  for 
the  prompt  and  faithful  discharge  of  the  duties  of 
his  office.  Such  appointment  must  be  made  in? 
writing,  and  filed  in  the  office  of  the  county  clerk ; 
and  until  such  appointment  is  so  made  and  filed, 
and  until  such  deputy  shall  have  taken  the  oath  of 
office,  no  one  shall  be  or  act  as  such  deputy. 

Sections  4112,  4113,  Political  Code. 

Section  211  of  the  county  government  act 
of  1883,  as  amended  in  1887,  [Stats.  1887'  p. 
207],  purported  to  authorize  the  supervisors 
of  certain  counties  to  allow  deputies  to  the 
county  officers  on  salaries  to  be  paid  out  of 
the  county  treasury,  and  an  order  of  the 
supervisors  of  Marin  county  allowing  the 
county  clerk  a  deputy  under  this  provision 
V  was  held  invalid,  because  it  operated  to  in- 
crease the  salary  of  the  county  clerk  after  his 
election,  contrary  to  section  9,  article  XI  of 
the  constitution.  That  provision  of  the  stat- 
ute was  therefore  unconstitutional.  The 
amendment  was  further  held  unconstitutional 
because  it  was  intended  to  apply  only  to  cer- 
tain counties.  Dougherty  v.  Austin,  94  CaL 
606. 

Powers   and   duties  of  deputies — see  next 
section. 

Aliens  are  prohibited  from  being  appointed 
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as  deputies  by  certain  officers,     [Stats.  1880, 

p.  116,] 

Principal  includes  deputy. 

Sec.  60.  Whenever  the  official  name  of  any 
principal  officer  is  used  in  any  law  conferring  power, 
or  imposing  duties  or  liabilities,  it  includes  deputies. 

Section  62  of  former  county  government 
acts.  Section  4114,  Political  Code.  "In  all 
-cases  not  otherwise  provided  for,  each  deputy 
possesses  the  powers  and  may  perform  the 
duties  attached  by  law  to  the  office  of  his  prin- 
cipal."    And  see  Political  Code,  section  865. 

Under  an  act  of  the  legislature  making  the 
sheriff  ex  officio  tax  collector  it  was  held  that 
the  under  sheriff  could  not  discharge  the  duties 
of  tax  collector,  and  that  a  tax  deed  could  not 
be  executed  by  the  under  sheriff  in  the  name 
of  his  principal.  Lathrop  v.  Brittain,  30  Cal 
683. 

But  the  contrary  is  held  in  People  v.  Otto, 
77  Cal.  48,  where  it  is  said  the  under  sheriff 
may  be  termed  a  vice-sheriff  who  acts  in  cer- 
tain contingencies  in  place  of  the  sheriff,  and 
the  bondsmen  of  the  sheriff  were  held  liable 
on  account  of  taxes  collected  by*  the  under 
sheriff  and  not  turned  over. 
Office  at  county  seat 

Sec.  61,  All  county  officers  must  have  their 
offices  at  the  county  seat,  and  the  sheriff,  clerk,  re- 
corder, auditor,  treasurer,  and  district  attorney 
must  keep  their  offices  open  for  the  transaction  of 
business  from  nine  o'clock  A.  M.  until  five  o^clock 
P.  M.,  non-judiGial  days  excepted. 

Political  Code,  section  4116.  Section  63,  of 
former  county  government  acts,     "The  follow- 
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ing  officers  must  reside  at  the  county  seat  of 
their  respective  counties:  The  county  judge,  the 
treasurer,  the  county  clerk,  the  auditor,  the 
sheriff,  the  tax  collector,  the  district  attorney, 
the  recorder."  Section  4119,  Political  Code. 
A  violation  of  the  section  of  the  Political 
Code  by  a  county  treasurer  was  held  not  to  be 
a  misdemeanor  under  section  176  of  Penal 
Code.  [Compare  Sec.  53  of  present  act.]  Ex 
parte  Harrold,  47  Cal.  130. 

Liability  of  official  bond. 

Sec.  62.  Whenever,  except  in  criminal  prose- 
cutions, any  special  penalty,  forfeiture,  or  liability 
is  imposed  on  any  officer  for  non -performance  or 
mal -performance  of  official  duties,  the  liability 
therefor  attaches  to  the  official  bond  of  such  officer, 
and  to  the  principal  and  sureties  thereon. 

Section  4116,  Political  Code.  Section  64  of 
former  county  government  acts. 

Who  may  administer  oaths. 

Sec.  63.  Every  officer  mentioned  in  section  fifty - 
five,  and  his  deputies,  and  every  justice  of  the  peace, 
may  administer  and  certify  oaths. 

Section  4118,  Political  Code. 
-  County  judges  were  formerly  included  in 
section  4103  of  Political  Code.     It  will  be  ob- 
served that  superior  judges  are  not  classed  as 
county  officers  in   section   55  of   the  county 
government   act.     Superior  courts    are  state 
courts,   although   judges   are  elected   by  the 
respective   counties.      Section    6,   article    VI 
y  Constitution;    Green  v.  Superior  Court,  78  Cal. 
560. 
But  every    executive   and  judicial   officer 
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may  administer  and  certify  oaths.  Section 
1028  Political  Code.  United  States  court  com- 
missioner is  not  authorized.  Winder  v.  Hen- 
dricks, 56  Cal.  464. 

Absence  from  state. 

Sec.  64.  A  county  or  township  officer  shall  in  no 
case  absent  himself  from  the  state  for  a  period  of 
more  than  sixty  days  in  any  one  year,  and  for  no 
period  without  the  consent  of  the  board  of  super- 
visors of  the  county,  except  when  on  business  for 
the  state;  providing,  that  in  case  of  illness  or  urgent 
necessity,  the  board  of  supervisors  may,  on  a 
proper  showing  of  such  illness  or  urgent  necessity, 
extend  the  time  herein  limited,  for  the  absence  of 
any  such  officer,  not  to  exceed  six  months. 

Political  Code,  section  4120. 

Prior  to  amendment  of  1874  the  code  pro- 
hibited absence  for  more  than  thirty  days 
without  consent  of  the  legislature. 

The  former  county  government  acts  did  not 
contain  the  proviso  as  to  "illness  or  urgent 
necessity." 

Absence  from  the  state  beyond  the  prescribed 
time  create?  a  vacancy  ipso  facto  under  section 
996  Political  Code,  which  the  appointing 
power  has  the  right  to  fill;  but  the  finding  of 
vacancy  by  the  supervisors  is  not  conclusive 
of  the  fact  of  such  absence.  The  defense  that 
such  absence  was  occasioned  by  sickness  and 
was  necessary  to  his  health  was  insufficient. 
People  v.  Shorb,  (erroneously  indexed  and 
headed  People  v.  Fleming),  100  Cal.  539. 

Officers  not  to  practice  law. 

SEC.  65.  Sheriffs,  clerks,  and  constables,  and 
their  deputies,  are  prohibited  from  practicing  law, 
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or  acting  as  attorneys  or  counselors  at  law,  in  the 
counties  where  they  reside  and  hold  office,  or  from 
having  as  a  partner  a  lawyer,  or  any  one  who  acts 
as  such,  and  no  county  officer,  or  his  deputy,  except 
district  attorneys  and  treasurers,  shall  be  eligible 
to  the  office  of  notary  public,  or  perform  the  duties 
of  the  same. 

Political  Code,  section  4121,  and  section  68 
of  former  county  government  acts.  The  words, 
"and  no  such  county  officer  or  his  deputy,  ex- 
cept district  attorneys  and  treasurers,  shall  be 
eligible  to  the  office  of  notary  public,  or  per- 
form the  duties  of  the  same,"  are  new. 
Official  bonds. 

Sec.  66.  The  board  of  supervisors  of  each  county 
shall,  on  or  before  the  first  Monday  in  September, 
preceding  the  election  of  the  following  officers,  pre- 
scribe the  amount  in  which  said  officers  must  exe- 
cute official  bonds:  treasurer,  county  clerk,  auditor, 
sheriff,  tax  collector,  district  attorney,  recorder, 
assessor,  surveyor,  superintendent  of  schools,  pub- 
lic administrator,  coroner,  justice  of  the  peace,  and 
constable.  The  judge  or  judges  of  the  superior 
court  shall,  on  or  before  the  said  first  Monday  of 
September,  prescribe  the  amount  in  which  each 
.member  of  the  board  of  supervisors  must  execute 
an  official  bond  before  entering  upon  the  discharge 
of  the  duties  of  his  office.  The  bonds  and  sureties 
of  such  officers  must,  before  the  bonds  can  be  re- 
corded and  filed,  be  approved  by  the  judge,  or 
judges,  if  there  be  more  than  one,  of  the  superior 
court.  All  persons  offered  as  sureties  on  official 
bonds  may  be  exanined  on  oath  touching  their 
qualifications,  and  no  person  can  be  admitted  as 
surety  on  any  such  bond  unless  he  is  a  resident  and 
freeholder  or  householder  within  the  state,  and  is 
worth  in  real  or  personal  property,  or  both,  situate 
in  this  state,  the  amount  of  his  undertaking,  over 
and  above  all  sums  for  which  he  is  already  liable, 
°xclusive  of  property  exempt  from  execution  and 
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forced  sale.  All  official  bonds  shall  be  recorded  in 
the  office  of  the  county  recorder,  and  then  filed  and 
kept  in  the  office  of  the  county  clerk.  The  official 
bond  of  the  county  clerk  shall,  after  being  recorded, 
be  filed  and  kept  in  the  office  of  the  county  treas- 
urer. The.  tax  collector  shall  also  before  qualify- 
ing* give  a  bond  as  license  collector  in  such  sum  as 
may  be  fixed  by  the  board  of  supervisors,  to  be  ap- 
proved as  herein  provided. 

Section  4122  Political  Code  provided  as  fol- 
lows: "County  officers  must  execute  official 
bonds  corresponding  to  the  class  of  the  county 
of  which  they  are  officers,  as  follows,"  etc. 
There  were  but  three  classes  of  counties,  and 
the  section  proceeded  to  designate  the  amount 
of  respective  bonds. 

Section  950,  Political  Code  provides  for  ap- 
proval, recording  and  filing  official  bonds 
"unless  otherwise  prescribed  by  statute." 

Section  69  of  former  county  government 
acts  was  substantially  the  same  as  foregoing 
section  except  that  the  last  sentence,  concern- 
ing license  collector,  has  been  added. 

It  was  held  in  People  v.  Ferguson,  65  Cal. 
290,  that  the  supervisors,  under  section  27, 
article  XI,  constitution,  had  power  to  create 
the  office  of  license  collector  and  fill  the  office 
by  appointment,  but  that  case  was  expressly 
overruled  in  Eldorado  county  v.  Meiss,  100 
Cal.  268,  and  in  Los  Angeles  v.  Lopez,  104  Cal. 
257.  By  section  55  of  the  present  act  the  tax 
collector  is  made  ex  officio  license  collector. 

Specific  duties  of  county  treasurer. 
Sec.  67.     The  county  treasurer  must : 
1.  Receive  all  moneys  belonging  to  the  county, 
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and  all  other  moneys  by  law  directed  to  be  paid  to 
him,  safely  keep  the  same,  and  apply  and  pay 
them  out,  rendering  the  account  thereof  as  required 
by  law. 

2.  File  and  keep  the  certificates  of  the  auditor 
delivered  to  him  when  moneys  are  paid  into  the 
treasury. 

3.  Keep  an  account  of  the  receipt  and  expenditure 
of  all  such  moneys,  in  books  provided  for  the  pur- 
pose, in  which  must  be  entered  the  amount,  the 
time  when,  from  whom,  and  on  what  account  all 
moneys  were  received  by  him;  the  amount,  time 
when,  to  whom,  and  on  what  account  all  disburse- 
ments were  made  by  him. 

4.  So  keep  his  books  that  the  amount  received 
and  paid  out  on  account  of  separate  funds  or  spe- 
cific appropriations  are  exhibited  in  separate  and 
distinct  accounts,  and  the  whole  receipts  and  ex- 
penditures shown  in  one  general  or  cash  account. 

5.  Enter  no  moneys  received  for  the  current  year 
on  his  account  with  the  county  for  the  past  fiscal 
year,  until  after  his  annual  settlement  for  the  past 
year  has  been  made  with  the  county  auditor. 

6.  Disburse  the  county  moneys  only  on  county 
warrants,  issued  by  the  county  auditor,  except, on 
settlement  with  the  state. 

7.  Disburse  the  moneys  in  the  treasury  on  such 
warrants  only  when  they  are  based  on  orders  of  the 
board  of  supervisors,  or  upon  order  of  the  superior 
court,  or  as  otherwise  provided  by  law. 

The  section  is  the  same  as  4144  of  Political^ 
Code  and  as  section  70  of  former  county  gov-" 
ernment  acts,  except  that  subdivision  7  is  new. 
As  to  said  last  subdivision,  see  notes  under 
sections  36,  ante,  and  109,  post. 

All  salaried  officers  must  pay  fees  to  the 
treasurer.   Section  216,  post. 

In  an  action  against  the  treasurer  and  his 
official  bondsmen  it  was  held  that  under  the 
provisions  of  the  county  government  act  and 
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the  Political  Code,  if  the  same  person  is  both 
treasurer  and  tax  collector,  and  he  settles  his 
accounts  as  tax  collector  with  the  auditor,  and 
receives  a  certificate  stating  the  amount  due 
from  him  as  tax  collector,  which  certificate  is 
afterwards  found  in  the  treasury,  the  pre- 
sumption is  that  the  money  was  deposited  in 
the  treasury  with  the  certificate  and  that  a 
defalcation  occurring  was  the  defalcation  of 
the  treasurer  and  not  of  the  tax  collector. 
The  certificate  being  placed  in  the  treasury  is 
an  admission  of  the  receipt  of  the  money  as 
treasurer,  and  such  an  admission  by  the  prin- 
cipal is  evidence  against  his  sureties.  [Section 
68  this  act  corresponds  with  section  71  of 
former  acts.]  Butte  County  v.  Morgan,  76 
Cal.  2. 

It  will  be  presumed  that  official  duty  has 
been  performed.     And — 

In  an  action  upon  an  official  bond,  where 
the  breach  laid  is  the  refusal  to  account  for 
and  pay  over  as  required  by  law  money  which 
came  into  defendant's  hands,  it  is  incumbent 
upon  the  plaintiff  to  prove  what  money  did 
come  to  his  hands,  what  amount  he  has  not 
truly  accounted  for,  and  in  what  respects  he 
has  failed  to  do  his  duty.    And — 

The  sureties  upon  the  official  bond  of  a 
county  treasurer  are  not  responsible  for  a  loss 
resulting  from  the  payment  of  a  genuine  audi- 
tor's warrant  in  due  form,  without  notice, 
actual  or  constructive,  of  any  fraud  or  infirm- 
ity in  the  claim  upon  which  the  warrant  is 
based.     And — 
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It  is  the  duty  of  the  treasurer  to  pay  an 
auditor's  warrant  against  the  school  fund,  if 
it  is  regular  and  legal  in  form,  unless  he  has 
notice  that  it  is  not  based  upon  a  lawful  de- 
mand, or  has  notice  of  sufficient  facts  to  put 
an  ordinary  prudent  treasurer  upon  inquiry, 
which  if  diligently  prosecuted,  would  lead  to 
a  discovery  of  the  illegality  of  the  claim.  Los 
Angeles  v.  Lankershim,  100  Gal.  526. 

Subdivision  7:  All  demands  are  not  re- 
quired to  be  audited  by  the  supervisors.  See 
notes  under  sections  40,  41  this  act,  ante,  and 
section  70,  post. 

As  to  duties  of  treasurer  with  reference  to 
public  school  teachers'  annuity  fund  see  act  in 
this  volume,  post. 
Auditor's  certificate  required. 

Sec.  68.  He  must  receive  no  money  into  the 
treasury  unless  accompanied  by  the  certificate  of 
the  auditor,  provided  for  in  section  one  hundred 
and  eleven. 

Section  4145,  Political  Code,  and  section  71 
of  former  county  government  acts. 

Moneys  deposited  in  court  must  be,  by  the 
clerk  turned  into  the  treasurer.  [Stats.  1864, 
p.  468.]  C.  C.  P.  sections  572,  574  and  2104. 

If  money  be  deposited  by  the  clerk  with  the 
treasurer  without  any  certificate  from  the  aud- 
itor, and  the  treasurer  turns  the  same  over  to 
his  successor,  the  successor  and  his  bondsmen 
are  liable  for  its  misappropriation;  it  is  no 
defense  to  the  charge  of  embezzlement  that 
the  money  originally  came  into  the  treasury 
irregularly.     Heppe  v.  Johnson,  73  Cal.  269. 
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Must  give  receipts. 

Sec.  69.  When  any  money  is  paid  to  the  county 
treasurer  he  must  give  to  the  person  paying  the 
same  a  receipt  therefor,  which  must  forthwith  be 
deposited  with  the  county  auditor,  who  must  charge 
the  treasurer  therewith,  and  give  the  person  paying 
the  same  a  receipt. 

Section  4146,  Political  Code,  and  section  72 
of  former  county  government  acts. 

Must  pay  warrants,  when. 

Sec.  70.  When  a  warrant  is  presented  for  pay- 
ment, if  there  is  money  in  the  treasury  for  that  pur- 
pose, he  must  pay  the  same  and  write  on  the  face 
thereof  '  'Paid, ' '  the  date  of  payment,  and  sign  his 
name  thereto. 

Section  4147,  Political  Code,  and  section  73 
of  former  county  government  acts. 

Section  70  of  the  former  acts,  and  4144  of 
Political  Code,  presupposed  that  one  of  the 
duplicate  lists  of  claims  provided  for  by  sub- 
division 4  of  section  20  should  be  filed  with 
the  treasurer,  and  section  73  of  the  former  acts 
corresponding  to  70  of  the  present  act  con- 
tained a  proviso  that  the  treasurer  should  not 
receive,  or  pay,  or  endorse  any  warrant  until 
he  had  received  such  list.  The  matter  is 
referred  to  in  Los  Angeles  v.  Lankershim,  100 
Cal.  52[),  where  it  was  said  that  the  proviso 
had  no  relation  to  warrants  drawn  on  the 
school  fund  but  related  only  to  warrants 
ordered  by  the  supervisors. 
To  endorse  when  no  funds. 

SEC.  71.  When  any  warrant  is  presented  to  the 
treasurer  for  payment,  and  the  same  is  not  paid  for 
want  of  funds,  the  treasurer  must  indorse  thereon 
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"Not  paid  for  want  of  funds, "  with  the  date  of  pre- 
sentation, and  sign  his  name  thereto,  and  from  that 
time  until  paid  the  warrant  bears  five  per  cent, 
interest  per  annum. 

Section  4148,  Political  Code,  interest  was 
seven  per  cent.  Section  74  of  former  county 
government  acts. 

Warrants  thus  attested  are  preferred  claims. . 
See  section  74,  post,  and  as  to  funding  of  such 
warrants  see  McDonald  v.  Bird;  18  Cal.  196. 

These  warrants  are  specially  provided  for 
in  the  next  sections  [72,  73,  74]. 
Warrants  drawing  interest. 

Sec  .  72.  When  there  are  sufficient  moneys  in 
the  treasury  to  pay  the  warrants  drawing  interest, 
the  treasurer  must  give  notice  in  some  newspaper 
published  in  the  county,  or  if  none  is  published 
therein,  then  by  written  notice  posted  upon  the 
courthouse  door,  stating  therein  that  he  is  ready  to 
pay  suoh  warrants.  From  the  first  publication  or 
posting  of  such  notice,  suoh  warrants  cease  to  draw 
interest. 

Section  4149,  Political  Code,  and  section  75 
of  former  county  government  acts. 

Such  publications  are  proper  charges  against 
the  county.  Maxwell  v.  Supervisors,  56  Cal. 
116.  They  would  now  be  included  in  county 
printing  for  which  the  supervisors  are  required 
to  provide  under  section  25,  subdivision  21, 
of  this  act. 

Advertising  warrants. 

Sec.  73.  In  advertising  warrants  under  the  pro- 
visions of  the  preceding  section  in  any  newspaper,  the 
treasurer  must  not  publish  the  warrants  in  detaU, 
but  give  notice  only  that  county  warrants  presented 
for  payment  prior  to  such  a  date,  stated  in  the 
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notice,  are  payable.  When  a  part  only  of  the  war* 
rants  presented  for  payment  on  the  same  day  are 
payable,  the  treasurer  must  designate  such  payable 
warrants  in  the  advertisement. 

Section  4150,  Political  Code,  and  section  76 
of  former  county  government  acts. 
Preference  of  warrants* 

Sec.  74.  Warrants  drawn  on  the  treasury,  and 
properly  attested,  are  entitled  to  preference  as  to 
payment  out  of  moneys  in  the  treasury  properly 
applicable  to  such  warrants,  according  to  the  ordor 
in  which  they  were  presented.  The  time  of  pre- 
senting such  warrants  must  be  noted  by  the  treas- 
urer, and  upon  receipt  of  moneys  into  the  treasury 
not  appropriated,  he  must  set  apart  the  same,  or  so 
much  thereof  as  is  necessary  for  the  payment  of 
such  warrants . 

Section  4151,  Political  Code,  and  section  77 
of  former  county  government  acts. 

Section  77  of  the  county  government  act  of 
1883,  providing  that  claims  against  the 
county  must  be  paid  according  to  priority  of 
time  in  which  they  were  presented,  must  be 
construed  to  apply  to  warrants  of  any  given 
year,  and  cannot  be  given  an  effect  contrary  to 
section  18,  article  XI,  constitution,  requiring 
the  revenue  of  each  year  to  be  applied  to  the 
indebtedness  created  for  that  year.  Shaw  v. 
Statler,  74  Cal.  258. 
Unpaid  warrants^sixty  days. 

Sec.  75.  Should  such  warrants  not  be  again  pre- 
sented for  payment  within  sixty  days  from  the  time 
the  notice  hereinbefore  provided  for  is  given,  the 
fund  set  aside  for  the  payment  of  the  same  must  be 
by  the  treasurer  applied  to  the  payment  of  unpaid 
warrants  next  in  order  of  registry.  The  board  of 
supervisors  may,  on  application  and  presentation 
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of  warrants  properly  indorsed,  which  have  been 
advertised,  pass  an  order  directing  the  treasurer  to 
pay  them  out  of  any  money  in  the  treasury  not 
otherwise  appropriated. 

Political  Ode,  section  4152,  and  section  78 
of  former  county  government  acts. 
Must  note  interest  paid. 

Sec.  76.  When  the  treasurer  pays  any  warrant 
upon  which  any  interest  is  due,  he  must  note  on 
the  warrant  the  amount  of  interest  paid  thereon 
and  enter  on  his  account  the  amount  of  such  inter- 
est distinct  from  the  principal. 

Section    4163,    Political   Code,   and  section 
79  of  former  county  government  acts. 
Monthly  and  annual  settlements. 

Sec.  77.  The  treasurer  must  settle  his  accounts 
relating  to  the  collection,  care,  and  disbursement 
of  public  revenue,  of  whatsoever  nature  and  kind, 
with  the  auditor,  on  the  first  Monday  of  each 
month.  For  the  purpose  of  making  such  settle- 
ment, he  must  make  a  statement,  under  oath,  /  of 
the  amount  of  money  or  other  property  received 
prior  to  the  period  of  such  settlement,  the  sources 
whence  the  same  was  derived,  the  amount  of  pay- 
ments or  disbursements,  and  to  whom,  with  the 
amount  remaining  on  hand.  He  must,  in  such 
settlements,  deposit  all  warrants  redeemed  by  him, 
and  take  the  auditor's  receipt  therefor.  He  must 
also  make  a  full  settlement  of  all  accounts  with  the 
auditor,  annually,  on  the  first  Monday  of  January, 
in  the  presence  of  the  supervisors. 

Section  4154,  Political  Code,  and  section  80 
of  former  county  government  acts. 

The  treasurer  is  bound  by  his  monthly 
statements  so  that  he  will  not  be  permitted  to 
show  that  moneys  with  which  he  has  charged 
himself  were  not  actually  received,  but  that 
he  had  taken  only  the  promise  of  the  license 
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tax  collector  to  pay  in  said  moneys.  County 
of  San  Luis  Obispo  v.  Pettit,  100  Cal.  445;  see 
also  Los  Angeles  v.  Lankershim,  100  Cal.  527. 

Detailed  report,  each  session  of  board. 

Sec.  78.  Each  county  treasurer  must  make  a 
detailed  report,  at  every  regular  meeting  of  the 
board  of  supervisors  of  his  county,  of  all  moneys 
received  by  him,  and  the  disbursement  thereof, 
and  of  all  debts  due  to  and  from  the  county,  and  of 
all  other  proceedings  in  his  office,  so  that  the 
receipts  into  the  treasury  and  the  amounts  of  dis- 
bursements, together  with  the  debts  due  to  and 
from  the  county,  may  distinctly  appear. 

Section  4155,  Political  Code,  and  section  81 
of  former  county  government  acts. 

Penalty  for  not  reporting. 

Sec.  70.  If  any  county  treasurer  neglect  or 
refuse  to  settle  or  report,  as  required  in  sections 
seventy-seven  and  seventy-eight,  he  forfeits  and 
must  pay  to  the  county  the  sum  of  five  hundred 
dollars  for  every  such  neglect  or  refusal,  and  the 
board  of  supervisors  must  institute  suits  for  the 
recovery  thereof. 

Section  4156,  Political  Code,  and  section  82 
of  former  county  government  acts. 

Must  sue  district  attorney. 

Sec,  80.  If  the  district  attorney  refuse  or  neg- 
lect to  account  for  and  pay  over  money  received  by 
him,  as  required  by  the  fifth  subdivision  of  section 
one  hundred  and  thirty-two,  he  shall  be  liable  for 
such  refusal  or  neglect  upon  his  official  bond,  and 
the  county  treasurer  must  bring  an  action  against 
him  for  the  recovery  thereof,  in  the  name  of  the 
county,  and  may  recover  in  such  action,  in  addition 
to  the  amount  so  received,  fifty  per  cent,  thereon 
by  way  of  damages.  And  no  order  of  the  board  of 
supervisors  shall  be  necessary  to  bring  such  action. 

Digit.zedbyCiOOglC 


212       COUNTY  GOVERNMENT— ACT  OF  1897. 

His  reasonable  expenses,  including  attorney's  fees, 
shall  be  a  county  charge. 

Section  4157,  Political  Code,  and  section  83 
of  former  county  government  acts.  The  last 
two  sentences  beginning  "And  no  order  of  the 
board,"  are  new. 

Property  received  from  coroner. 

Sec.  81.  The  treasurer,  upon  receiving  from  the 
coroner,  or  justice  of  the  peace  acting  as  coroner, 
money  found  on  a  dead  body,  must  place  it  to  the 
credit  of  the  county;  on  receiving  other  property  in 
like  manner,  he  must,  within  thirty  days,  sell  it  at 
public  auction,  upon  reasonable  public  notice,  and 
must,  in  like  manner,  place  the  proceeds  to  the 
credit  of  the  county.  All  said  moneys  must  be  kept 
in  a  separate  fund. 

Sections  4158  and  4159,  Political  Code,  and 
sections  84  and  85  of  former  county  govern- 
ment acts. 
Money  of  decedents. 

Sec.  82.  If  the  money  in  the  treasury  is 
demanded  within  six  years,  by  the  legal  represen- 
tatives of  the  decedent,  the  treasurer  must  pay  it 
to  them,  after  deducting  the  fees  and  expenses  of 
the  coroner,  and  of  the  county,  in  relation  to  the 
matter,  or  the  same  may  be  so  paid  at  any  time 
thereafter,  upon  the  order  of  the  board  of  super- 
visors. 

Section  4L60,  Political  Code,  and  section  86 
of  former  county  government  acts. 
Possession  of  public  moneys. 

Sec.  83.  The  county  treasurer  must  keep  all 
moneys  belonging  to  this  state,  or  to  any  county  of 
this  state,  in  his  own  possession,  until  disbursed 
according  to  law.  He  must  not  place  the  same  in 
the  possession  of  any  person,  to  be  used  for  any  pur- 
pose; nor  must  he  loan,   or  in  any  manner  use,  or 
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permit  any  person  to  use  the  same,  except  as  pro- 
vided by  law;  but  nothing  in  this  section  prohibits 
him  from  making  special  deposits  for  the  safe  keep- 
ing of  the  public  moneys;  but  he  shall  be  liable 
therefor  on  his  official  bond. 

Section  4161,  Political  Code,  and  section  87 
of  former  county  government  acts.     "But  he 
shall  be  liable  therefor  on  his  official  bond," 
was  not  in  the  Political  Code. 
Action  against  vacancy. 

Sec.  84.  Whenever  an  action,  based  upon  offi- 
cial misconduct,  is  commenced  against  any  county 
treasurer,  the  supervisors  may,  in  their  discretion, 
suspend  him  from  office  until  such  suit  is  deter- 
mined, and  may  appoint  some  person  to  fill  the  va- 
cancy, who  shall  qualify  and  give  such  bond  as  may 
be  required  by  the  board  of  supervisors. 

Section  4162,  Political  Code,  and  section  88 
of  former  county  government  acts. 

In  considering  the  events  which  may  cause 
a  vacancy  in  office,  the  above  provision  is 
•cited  as  an  instance  of  vacancy  not  included 
within  the  provisions  of  section  996  of  Polit- 
ical Code  in  People  v.  Ward,  107  Cal.  241; 
see  notes  under  subdivision  19,  section  25  of  this 
act,  ante. 

Death  of  treasurer. 

Sec.  85.  In  case  of  the  -death  of  any  county 
treasurer,,  his  legal  representatives  must  -deliver  up 
to  the  person  appointed  to  fill  the  vacancy  occa- 
sioned by  such  -death,  all  official  moneys,  books, 
accounts,  papers,  and  documents  which  are  or  may 
come  into  their  possession. 

Section  41o*8,  Political  Code,  and  section  89 
of  former  county  government  acts.  The  sec- 
tion of  the  Political  Code  also  provided   that 
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"no  percentage  must  be  allowed  to  the  treas- 
urer on  any  money  by  him  received  from  his 
predecessor  in  office,  or  from  the  legal  repre- 
sentatives of  his  predecessor." 

Examination  of  books  and  accounts. 

Sec.  86.  The  books,  accounts,  and  vouchers  of 
the  treasurer  are  at  all  times  subject  to  the  inspec- 
tion and  examination  of  the  board  of  supervisors 
and  grand  jury. 

Section  4164,  Political  Code,  and  section  90 
of  former  county  government  acts.  See  next 
section.  And  see  Leonard  v.  January,  56  Cal.  3. 
Same. 

Sec,  87.  The  treasurer  must  permit  the  chair- 
man of  the  board  of  supervisors,  district  attorney, 
and  auditor  to  examine  his  books  and  count  the 
money  in  the  treasury,  whenever  they  may  wish  to 
make  an  examination  or  counting. 

Section  4165,  Political  Code,  and  section  91 
of  former  county  government  acts.  The  Po- 
litical Code  named  the  county  judge  and 
auditor. 

sheriff. 

Sec.  88.  "Process, "  as  used  in  this  act,  includes 
all  writs,  warrants,  summons,  and  orders  of  courts- 
of  justice,  or  judicial  officers.  "Notice"  includes 
all  papers  and  orders  (except  process)  required  to 
be  served  in  any  proceeding  before  any  court, 
board,  or  officer,  or  when  required  by  law  to  be 
served  independently  of  such  proceeding* 

Section  4175,  Political  Code,  and  section  92 
of  former  county  government  acts. 

The  supreme  court  has  said  of  thi*  section, 
that  "it  is  impossible  to  imagine  any  sort  of  a 
thing   ordered   by  a  court,  or  judge  thereof, 
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which  has  to  be  executed  by  an  officer,  that  is 
not  embraced  in  the  above  definitions,  and  the 
general  statutory  provision  is,  that  it  must  be 
executed  by  the  sheriff."  The  court,  however, 
at  the  same  time  treats  of  sections  4191  and 
4192  of  the  Political  Code  relating  to  elisors 
and  cases  where  the  sheriff  is  a  party  and  the 
above  language  must  be  considered  only  in 
the  connection  in  which  it  is  employed.  The 
section  relates  to  both  civil  and  criminal  pro- 
cess. The  power  of  the  court  to  take  any  of 
such  business  from  the  sheriff,  and  to  appoint 
an  elisor,  is  reviewed  with  reference  to  the 
appointment  of  an  elisor  to  summon  a  grand 
jury,  in  Bruner  v.  Superior  Court,  92  Cal.  240, 
and  in  that  case  it  was  held  that  the  court 
exceeded  its  power. 

The  provisions  of  section  88  to  103,  inclu- 
sive, excepting  the  fourth  and  sixth  subdi- 
visions of  section  89,  apply  to  constables,  and 
govern  their  duties  and  liabilities.  See  section 
154,  post. 

Duties  of  sheriff. 
Sec.  89.    The  sheriff  must: 

1.  Preserve  the  peace. 

2.  Arrest  and  take  before  the  nearest  magistrate 
for  examination  all  persons  who  attempt  to  commit, 
or  who  have  committed,  a  public  offense. 

3.  Prevent  and  suppress  any  affrays,  breaches  of 
the  peace,  riots,  and  insurrections  which  may  come 
to  his  knowledge. 

4.  Attend  all  superior  courts  held  within  his 
county,  and  obey  all  lawful  orders  and  directions  of 
all  courts  held  within  his  county. 

5.  Command  the  aid  of  as  many  male  inhabitants 
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of  his  county  as  he  may  think  necessary  in  the  exe- 
cution of  these  duties. 

6.  Take  charge  of  and  keep  the  county  jail,  and 
the  prisoners  therein. 

7.  Release  on  the  record  all  attachments  of  real 
property,  when  the  attachment  placed  in  his  hand 
has  been  released  or  discharged  t 

8.  Indorse  upon  all  process  and  notices  the  year, 
month,  day,  hour,  and  minute  of  reception,  and 
issue  therefor  to  the  person  delivering  it,  on  pay- 
ment of  fees,  a  certificate  showing  the  names  of  the 
parties,  title  of  paper,  and  time  when  received. 

9.  Serve  all  process  and  notices  in  the  manner 
prescribed  by  law. 

10.  Certify,  under  his  hand,  upon  process  or 
notices,  the  manner  and  time  of  service,  or  if  he 
fails  to  make  service,  the  reason  of  his  failure,  and 
return  the  same  without  delay. 

Subdivision  4  of  section  4176,  Political  Code, 
read:  "Attend  all  courts,  except  justices', 
probate,  and  police  courts,  at  their  respective 
terms,  held  within  his  county,  and  obey  their 
lawful  orders  and  directions."  Subdivision  7 
of  the  present  act  was  also  ia  the  former 
county  government  acts,  but  was  not  contained 
in  the  Political  Code. 

The  sufficiency  of  a  return  is  discussed  in 
Cardwell  v.  Sabichi,  *9  Cal.  492. 

Sheriff  as  a  peace  officer.  Penal  Code,  sec- 
tion 817. 

Service  of  injunction  is  discussed  in  Golden 
Gate  M.  Co.  v.  Superior  Court,  65  Cal.  190. 
Subdivision  8  of  the  code  section  corresponded 
to  subdivision  9  of  the  present  section,  and  the 
court  says:  "The  section  is  found  in  the  chapter 
defining  the  duties  of  sheriff,  and  does  not  give 
to  or  impose  upon  him  exclusively  the  duty  of 
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serving  all  process  and  notices,  but  requires  of 
him  to  serve  all  process  and  notices  directed 
to  him,  or  placed  in  his  hands  for  service, 
which  the  law  commands  him  to  serve  when 
addressed  or  handed  to  him.  The  Code  of 
Civil  Procedure  does  not  provide  how  or  by 
whom  an  injunction  shall  be  served,  but  the 
important  matter  is  that  the  party  enjoined 
shall  have  notice,  and  the  statute  being  silent, 
it  is  at  the  most  sufficient  if  service  is  made  in 
conformity  with  the  mode  prescribed  with  ref- 
erence to  service  of  summons.  And  this  seems 
to  be  intimated  in  Edmonson  v.  Mason,  16  Cal. 
388."  An  "affidavit"  of  service  of  injunction 
was  held  sufficient  in  that  case. 

Section  410,  Code  of  Civil  Procedure,  is  not 
repealed  by  the  county  government  act,  and  it 
is  nowhere  provided  that  summons  shall  be 
served  by  the  sheriff  and  no  one  else.  The 
sheriff  must  serve  process  when  placed  in  his 
hands.  Hibernia  S.  &  L.  Society  v.  Clarke, 
110  Cal.  31.     And  see  section  104,  post. 

The  under-sheriff  possesses  all  the  powers 
and  may  perform  all  the  duties  of  his  princi- 
pal.    People  v.  Otto,  77  Cal.  47. 

The  court  has  not  general  power  to  appoint 
an  elisor  to  summon  a  grand  jury,  irrespect- 
ive of  a  showing  that  the  sheriff  is  disqualified. 
Bruner  v.  Superior  Court,  92  Cal.  247. 

Sections  1613  and  1614  of  the  Penal  Code, 
which  provide  that  certain  prisoners  may  be 
required  to  labor  on  the  public  works  or  ways 
in  the  county  by  an  order  of  the  board  of 
supervisors,  and   the  county  government  act 
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[Stats.  1891,  p.  306,  Sec.  25,  Sab.  30],  which 
confers  authority  upon  the  board  of  supervi- 
sors of  a  county  to  provide  for  the  working  of 
prisoners,  do  not  impose  upon  the  sheriff  any 
duties  in  addition  to  the  general  duties  pre- 
scribed by  section  1600  of  the  Penal  Code  and 
section  4176  of  the  Political  Code,  in  relation 
to  the  custody  of  prisoners,  and  do  not  make 
it  the  duty  of  the  sheriff  to  keep  prisoners  in 
his  immediate  custody  while  they  are  at  labor. 
The  authority  given  the  supervisors  by  said 
section  25  of  the  county  government  act, 
includes  the  custody  of  the  prisoners,  and  they 
may  be  placed  in  charge  of  some  "responsible 
person"  named  by  the  supervisors,  and  to  that 
extent  taken  out  of  the  custody  of  the  sheriff. 
Hicks  v.  Polks,  97  Cal.  242.  See  section  106, 
post,  and  notes. 

Process  and  notices. 

Sec.  90.  When  process  or  notices  are  returnable 
to  another  county,  he  may  inclose  such  process  or 
notice  in  an  envelope,  addressed  to  the  officer  from 
whom  the  same  emanated,  and  deposit  it  in  the 
postoffice,  prepaying  postage. 

Section  4177,  Political  Code,  and  section  94 
of  former  county  government  acts. 

Return  of  sheriff. 

Sec.  91.  The  return  of  the  sheriff  upon  process 
or  notices  is  prima  facie  evidence  of  the  facts  in  such 
return  stated. 

Section  4178,  Political  Code,  and  section  95 
of  former  county  government  acts. 

Prima  facie  evidence  is  that  which  suffices 
the  proof  of  a  particular  fact,  until  contra- 
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dieted  and  overcome  by  other  evidence.  Code 
of  Civil  Procedure,  section  1833. 

A  sheriff's  return  that  "John  Moore,  plaint- 
iff's attorney,  was  the  purchaser  at  $180,  and 
has  paid  the  costs,"  means  that  Moore  pur- 
chased as  attorney,  for  plaintiff,  and  the  sher- 
iff may  so  testify,  and  that  he  made  the  deed 
to  the  plaintiff  and  not  to  the  attorney.  Moore 
v.  Martin,  38  Cal.  429. 

The  return  of  the  officer  to  a  writ  for  pos- 
session is  only  prima  facie  evidence  as  to  the 
fact  of  possession.  Coburn  v.  Goodall,  72  Cal. 
505. 

The  return  of  the  sheriff  upon  execution 
showing  a  demand  upon  the  officers  of  a 
defendant  corporation  for  payment  of  amount 
named  in  execution,  and  an  answer  by  them 
that  no  money  or  property  of  the  corporation 
is  in  their  possession,  and  showing  the  execu- 
tion unsatisfied,  shows  a  sufficient  demand  for 
the  attached  property  to  sustain  an  action 
upon  a  bond  given  for  its  release,  after  notice 
by  plaintiff  to  the  sureties  of  non-delivery  of 
the  attached  property  and  demand  of  pay- 
ment.    Hammond  v.  Starr,  79  Cal.  559. 

Liability  of  sheriff. 

Sec.  92.  If  a  sheriff  does  not  return  a  process  or 
notice  in  his  possession,  with  the  necessary  indorse- 
ment thereon,  without  delay,  he  is  liable  to  the 
party  aggrieved  for  the  sum  of  two  hundred  dollars, 
and  for  all  damages  sustained  by  him. 

.  Section  4179,  Political  Code,  and  section  96 
of  former  county  government  acts. 

In  an  action  on  a  sheriff's  official   bond  for 
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damages  for  negligence  in  failing  to  return  an 
order  of  sale  of  mortgaged  property,  whereby 
plaintiff  was  prevented  from  collecting  the 
debt  for  the  deficiency,  it  is  not  enough  for  the 
defendants  to  show  that  the  return  was  found 
in  the  clerk's  office  without  a  file  mark,  among 
a  bundle  of  bulky  papers  in  an  out-of-the-way 
place,  there  being  a  failure  of  evidence  either 
in  the  sheriff's  or  clerk's  office  tending  to  show 
that  a  return  had  been  made  or  filed.  Where 
proof  of  filing  can  be  made  by  parol,  the  proof 
must  show  an  actual  delivery  to  the  clerk,  or 
one  of  his  deputies,  for  the  purpose  of  filing, 
and  the  proof  should  be  clear  and  positive.  In 
such  action,  the  sheriff  being  charged  with  a 
specific  act  of  negligence,  there  can  be  no  pre- 
sumption that  the  sheriff's  official  duty  has 
been  performed,  since  such  presumption  in  his 
favor  would  result  in  a  counter  presumption 
that  the  clerk  had  not  performed  his  official 
duty.  And  where  it  is  shown  that  the  sheriff 
acted  by  deputy,  it  is  not  competent  to  prove 
that  the  deputy  was  a  competent,  prudent  and 
careful  man,  the  failure  to  deliver  the  return 
to  the  clerk  appearing  to  be  the  fault  of  the 
sheriff's  bookkeeper. 

The  measure  of  damages  in  such  cases  is  the 
actual  loss  incurred  by  the  plaintiff,  if  there  is 
no  prayer  for  recovery  of  the  penalty  imposed 
by  statute  upon  the  sheriff  for  failure  to  make 
a  return.  In  the  absence  of  statutory  provi- 
sion, the  measure  of  damages  in  this  class  of 
cases  is  the  actual  loss  incurred  by  plaintiff. 
In   this  state  the  statute  imposes  a  penalty 
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upon  the  sheriff  of  two  hundred  dollars,  but 
this  does  not  apply  to  the  sureties.  Boyd  v. 
Desmond,  79  Cal.  256. 

The  two  hundred  dollar  penalty  cannot  be 
enforced  against  the  sureties.  Glascock  v. 
Ashman,  52  Cal.  494. 

Neglect  or  refusal  to  execute  writ. 

Sec.  93.  If  the  sheriff  to  whom  a  writ  of  execu- 
tion is  delivered  neglects  or  refuses,  after  being- 
required  by  the  creditor  or  his  attorney,  the  fees 
having  first  been  paid  or  tendered,  to  levy  upon  or 
sell  any  property  of  the  party  charged  in  the  writ, 
which  is  liable  to  be  levied  upon  and  sold,  he  is 
liable  to  the  creditor  for  the  value  of  such  property. 

Section  4180,  Political  Code,  and  section  97 
of  former  county  government  acts. 

Sales  by  sheriff,  sections  691-697,  Code  of 
Civil  Procedure.  Property  liable  to  seizure 
may  be  sold,  but  not  property  exempt  from 
execution.     Spencer  v.  Long,  39  Cal.  700. 

Nor  property  of  third  person.  Goodyear  v. 
Williston,  42  Cal.  11.  The  seizure  and  sale  of 
such  property  makes  the  sheriff  a  tresspasser 
and  liable  for  the  value  of  the  property. 

Sheriff's  liability  for  failure  to  levy  on 
property  when  directed.  Glascock  v.  Ashman, 
52  Cal.  494. 

See  as  to  insufficient  excuse  for  not  levying 
execution,  Howe  v.  White,  49  Cal.  659. 

Wnere  the  sheriff  has  received  an  order  of 
sale  on  a  decree  of  foreclosure  and  an  appeal 
has  been  taken  in  the  case  and  the  appeal  bond 
is  insufficient  to  stay  proceedings,  the  court 
may  make  an  ex  parte  order  directing  the 
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sheriff    to    proceed.     Societie   D'Epargnes  v. 
McHenry,  49  Cal.  351. 

Indemnity  bond  may  be  required  by  sheriff, 
section  689,  Code  of  Civil  Procedure. 

Neglect  or  refusal  to  pay  over  money. 

Sec.  94.  If  he  neglects  or  refuses  to  pay  over, 
on  demand,  to  the  person  entitled  thereto,  any 
money  which  may  come  into  his  hands  by  virtue  of 
his  office  (after  deducting  all  legal  fees),  the  amount 
thereof,  with  twenty-five  per  cent,  damages,  and 
interest  at  the  rate  of  ten  percent,  per  month,  from 
the  time  of  demand,  may  be  recovered  by  such  per- 
son. 

Section  4181,  Political  Code,  and  section  98 
of  former  county  government  acts. 

And  the  sheriff's  office  becomes  vacant. 
Section  99,  post,  and  4186,  Political  Code. 

Demand  should  be  made,  and  if  a  larger 
sum  is  demanded  than  is  due,  the  penalty 
provided  for  in  the  statute  cannot  be  recovered 
in  an  action  against  the  sheriff.  Shumway  v. 
Leakey,  73  Cal.  262. 

Liable  for  escape  of  prisoners. 

Sec.  95.  A  sheriff  who  suffers  the  escape  of  a 
person  arrested  in  a  civil  action,  without  the  con- 
sent or  connivance  of  the  party  in  whose  behalf  the 
arrest  or  imprisonment  is  made,  is  liable  as  follows: 

1.  When  the  arrest  is  upon  an  order  to  hold  to 
bail,  or  upon  a  surrender  in  exoneration  of  bail 
before  judgment,  he  is  liable  to  the  plaintiff  as  bail. 

2.  When  the  arrest  is  on  an  execution  or  com- 
mitment to  enforce  the  payment  of  money,  he  is 
liable  for  the  amount  expressed  in  the  execution  or 
commitment. 

3.  When  the  arrest  is  on  an  execution  or  com- 
mitment other  than  to  enforce  the  payment  of 
money,  he  is  liable  for  the  actual  damages  sustained. 
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4.  Upon  being  sued  for  damages  for  an  escape  or 
rescue,  he  may  introduce  evidence  in  mitigation 
and  exculpation. 

Section  4182,  Political  Code,  and  section  99 
of  former  county  government  acts. 

Arrests  on  civil  procesa— superior  court: 
sections  478  et  seq.,  Code  of  Civil  Procedure. 
Justice's  court:  section  864,  Code  of  Civil 
Procedure.  Exemption  of  witnesses  from  ar- 
rest,  section   2067,  Code  of  Civil  Procedure. 

Attachment  for  contempt:  section  1214,  Code 
of  Civil  Procedure. 

Liability  as  bail:  may  discharge  himself 
therefroln  by  giving  bail  at  any  time  before 
judgment,  section  501,  Code  of  Civil  Procedure. 

Liability  for  rescue,  see  next  section. 

Escape  of  criminals,  see  Penal  Code,  sec- 
tions 105-110. 

Sec.  96.  He  is  liable  for  the  rescue  of  a  person 
arrested  in  a  civil  action,  equally  as  for  an  escape* 

Section  4183,  Political  Code,  and  section  100 
of  former  county  government  acts.  Section 
501,  Code  of  Civil  Procedure. 

When  not  liable. 

Sec.  97.  An  action  cannot  be  maintained  against 
the  sheriff  for  a  rescue,  or  for  an  escape  of  a  person 
arrested  upon  an  execution  or  commitment,  if,  after 
his  rescue  or  escape,  and  before  the  commencement 
of  the  action,  the  prisoner  returns  to  the  jail,  or  is 
retaken  by  the  sheriff. 

Section  4184,  Political  Code,  and  section  101 
of  former  county  government  acts. 

Authority  must  be  in  writing. 

Sec.  98.     No  direction  or  authority  by  a  party 
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or  his  attorney  to  a  sheriff,  in  respect  to  the  execu* 
tion  of  process  or  return  thereof,  or  to  any  act  or 
omission  relating  thereto,  is  available  to  discharge 
or  excuse  the  sheriff  from  a  liability  for  neglect  or 
misconduct,  unless  it  is  contained  in  a  writing, 
signed  by  the  attorney  of  the  party,  or  by  the  party , 
if  he  has  no  attorney* 

Section  4185,  Political  Code,  and  section  102 
of  former  county  government  acts. 

The  provision  of  the  county  government 
act  that  no  directions  given  to  a  sheriff  as  to 
his  duty  in  serving  and  return  of  process, 
or  to  any  act  or  omission  in  relation  thereto 
is  available  to  excuse  the  sheriff  from  liability 
for  neglect  or  misconduct  unless  the  same  is 
in  writing,  is  for  the  protection  of  the  sheriff 
and  may  be  insisted  upon  or  waived  by  him. 
Whelan  t\  Superior  Court,  114  Cal.  549. 

When  office  is  vacant. 

SeC.  99.  When  the  sheriff  is  committed,  under 
an  execution  or  commitment,  for  not  paying  over 
money  received  by  him  by  virtue  of  his  office,  and 
remains  committed  for  sixty  days,  his  office  is 
vacant. 

Section  4186,  Political  Code,  and  section  103 
of  former  county  government  acts. 

Strictly  speaking  there  is  not  a  vacancy  in 
the  office,  since  the  coroner  must  immediately 
begin  the  discharge  of  the  duties  of  sheriff  and 
discharge  them  until  an  appointment  is  made 
by  the  supervisors.  The  People  v.  Phoenix,  6 
Cal.  93.     See  section  147,  poeU 

Must  execute  order. 

Sec.  100.  A  sheriff  or  other  ministerial  officer 
Is  justified  in  the  execution  of,  and  must  execute, 
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all  process  and  orders  regular  on  their  face  and 
issued  by  competent  authority,  whatever  may  be 
the  defect  in  the  proceedings  upon  which  they  were 
issued. 

Section  4187,  Political  Code,  and  section  104 
of  former  county  government  acts. 

If  the  judge  to  whom  an  application  is  made 
to  arrest  a  defendant  in  a  civil  action  has 
jurisdiction  to  pass  upon  the  sufficiency  of  the 
evidence  disclosed  by  the  affidavit  to  procure 
the  order  of  arrest,  and  grants  the  order,  the 
party  applying  for  it  cannot  be  held  respon- 
sible unless  there  was  an  entire  lack  of  evi- 
dence of  some  essential  fact.  The  order  being 
regular  on  its  face,  and  issued  by  competent 
authority  would  protect  the  officer  and  also 
the  party  who  procured  it.  Dusy  v*  Helm,  59 
Cal.  190. 

When  the  officer  attaches  property  found  in 
the  possession  of  the  defendant,  he  can  always 
justify  the  levy  by  production  of  the  attach- 
ment writ,  if  the  same  was  issued  by  a  court 
or  officer  having  lawful  authority  to  issue  it, 
and  it  be  in  leg  1  form.  Brichman  v.  Ross, 
67  Cal.  604,  and  cases  cited. 

To  same  effect,  and  that  defendant  can  have 
irregular  attachment'set  aside  under  section 
556,  Code  of  Civil  Procedure,  see  Laughlin  v. 
Thompson,  76  Cal.  290. 

Officer  to  exhibit  process. 

Sec.  101.  The  officer  executing  process  must 
then,  and  at  all  times  subsequent,  so  long  as  he  re- 
tains it,  upon  request,  show  the  same,  with  all  pa- 
pers attached,  to  any  person  interested  therein. 
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Section  4188,  Political  Code,  and  section  105 
of  former  county  government  acts* 

Court  crier. 

Sec.  102.  The  sheriff  in  attendance  upon  court 
must  act  as  the  crier  thereof,  call  the  parties  and 
Witnesses,  and  all  other  persons  bound  to  appear  at 
the  court,  and  make  proclamation  of  the  opening 
and  adjournment  of  the  court,  and  of  any  other 
matter  under  its  direction. 

Section  4189,  Political  Code,  and  section  106 
of  former  county  government  acts. 

Service  upon  sheriff. 

Sec.  103.  Service  of  a  paper,  other  than  pro- 
cess, upon  the  sheriff  may  be  made  by  delivering  it 
to  him  or  to  one  of  his  deputies,  or  to  a  person  in 
charge  of  the  office  during  office  hours;  or,  if  no 
Buch  person  be  there,  by  leaving  it  in  a  conspicuous 
place  in  the  office.  When  any  process  remains 
With  the  sheriff  unexecuted,  in  whole  or  in  part,  at 
the  time  of  his  death,  resignation  of  office,  or  at 
the  expiration  of  his  term  of  office,  said  process 
shall  be  executed  by  his  successor  or  successors  in 
office;  and  when  the  sheriff  sells  real  estate,  under 
and  by  virtue  of  an  execution  or  order  of  court,  he 
or  his  successors  in  office  shall  execute  and  deliver 
to  the  purchaser  or  purchasers  all  such  deeds  and 
conveyances  as  are  required  by  law  and  necessary 
for  the  purpose,  and  such  deeds  and  conveyances 
shall  be  as  valid  in  law  as  if  they  had  been  exeouted 
by  the  sheriff  who  made  the  sale. 

Section  4190,  Political  Code,  and  section  107 
of  former  county  government  acts.  The  Polit- 
ical Code  section  embraced  only  the  first  sen- 
tence of  the  above* 

Coroner  to  execute  process. 

Sec.  104.  When  the  sheriff  is  a  party  to  an  action 
or  proceeding,  the   process    and    orders    therein, 
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which  it  would  otherwise  be  the  duty  of  the  sheriff 
to  execute,  must  be  executed  by  the  coroner  of  the 
county;  provided,  when  any  action  is  begun  against 
the  sheriff,  all  process  and  orders  may  be  served  by 
any  person,  a  citizen  of  the  United  States  over  the 
age  of  eighteen  years,  in  the  manner  provided  in 
the  Code  of  Civil  Procedure. 

Section  4191,  Political  Code,  and  section  108 
of  former  county  government  acts. 

The  power  of  the  superior  court  to  appoint 
an  elisor  to  summon  a  grand  jury  is  reviewed 
in  Bruner  v.  Superior  Court,  92  Cal.  240,  and 
it  is  held  that  unless  some  showing  is  made 
to  the  court  indicating  the  disqualification  of 
the  sheriff  for  the  service  required,  the  court 
has  no  authority  to  take  the  business  from  the 
sheriff  or  appoint  an  elisor.  See  section  88, 
ante. 

The  proviso  in  this  section  was  not  con- 
tained in  the  Political  Code. 

Elisors  to  eervf)  when. 

Sec.  105.  Process  or  orders  in  an  aotion  or  pro- 
ceeding may  be  executed  by  a  person  residing  in 
the  county,  designated  by  the  court,  or  the  judge 
thereof,  and  denominated  an  elisor,  in  the  following 
cases: 

1.  When  the  sheriff  and  coroner  are  both  parties; 

2.  When  either  of  these  officers  is  a  party,  and 
the  prooess  is  against  the  other;  and, 

3.  When  either  of  these  officers  is  a  party,  and 
there  is  a  vacancy  in  the  office  of  the  other,  or 
where  it  appears,  by  affidavit,  to  the  satisfaction  of 
the  court  in  which  the  proceeding  is  pending,  or 
the  judge  thereof,  that  both  of  these  officers  are 
disqualified,  or  by  reason  of  any  bias,  prejudice,  or 
other  cause,  would  not  act  promptly  or  impartially. 

When  process  is  delivered  to  an  elisor,  he  must  ex- 
ecute and  return  it  in  the  same  manner  as  the  sher- 
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iff  is  required  to  execute  similar  process.  Whenever 
process  is  executed,  or  any  act  performed  by  a  cor- 
oner or  elisor,  in  the  oases  provided  by  law  in  that 
behalf,  such  coroner  or  elisor  shall  be  entitled  to 
receive  a  reasonable  compensation,  to  be  fixed  by 
the  court,  to  be  paid  by  the  plaintiff  in  case  of  the 
summoning  of  jurors  to  complete  the  panel,  and  by 
the  person  or  party  requiring  the  service  in  all 
other  cases  in  private  action.  If  rendered  at  the 
instance  of  the1  people,  it  shall  be  audited  and  paid 
as  a  county  charge. 

Section  4192,  Political  Code,  and  section  109 
of  former  county  government  acts. 

See  Bruner  v.  Superior  Court,  cited  under 
sections  88  and  104,  ante. 

Other  duties  of  sheriff. 

Sec.  106.  The  sheriff  must  perform  such  other 
duties  as  are  required  by  law. 

Section  4193,  Political  Code,  and  section  110 
of  former  county  government  acts. 

Sheriff  as  tax  collector,  see  consolidation  of 
offices.  To  summon  juries,  C.  C.  P.,  sections 
225,  227.  Serve  writs  of  restitution  or  pos- 
session, subdivision  5,  section  682,  C.  C.  P. 
Serve  notice  of  election  contest,  section  276, 
Political  Code.  In  courts  martial,  section 
2084  Political  Code.  Duties  as  to  insane  per- 
sons, see  act  of  March  31,  1897,  [Stats,  p. 
326.]  To  dispose  of  floating  lumber,  section 
2391,  Political  Code.  Duties  as  to  wrecked 
property,  sections  2403,  2418,  Political  Code. 
Sheriff  as  auctioneer,  section  3291  Political 
Code.     In  criminal  cases,  consult  Penal  Code. 

COUNTY  CLERK. 

Sec.     107.     The  county  clerk  must: 

1.  Take  charge  of  and  safely  keep,   or  dispose  of, 
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according  to  law,  all  books,    papers,  and  records 
which  may  be  filed  or  deposited  in  his  office. 

2.  Aot  as  clerk  of  the  board  of  supervisors  and  as 
clerk  of  the  superior  court,  and  attend  each  session 
thereof,  and  upon  the  judge  at  chambers,  when 
required. 

3.  Issue  all  process  and  notices  required  to  be 
issued;  enter  a  synopsis  of  all  orders,  judgments, 
and  decrees  proper  to  be  entered,  unless  the  court 
sh all  order  them  to  be  entered  at  length;  keep  in 
the  superior  court  a  docket,  in  which  must  be  en- 
tered the  title  of  each  cause,  with  the  date  of  its 
commencement;  a  memorandum  of  every  subse- 
quent proceeding  therein,  with  date  thereof,  and  a 
list  of  all  the  fees  charged. 

4.  Keep  for  the  superior  court  an  index  of  all 
suits,  labeled  "General  Index — Plaintiffs, "  each 
page  of  which  must  be  divided  into  seven  columns, 
under  their  respective  heads,  alphabetically  ar- 
ranged ,  ias  follows :  '  'Number  of  Suit, ' '  '  'Plaintiffs, ' ' 
'  'Defendants. ' '  '  'Date  of  Judgment, ' '  '  'Number  of 
Judgment, "  "Page  of  Entry  of  Judgment  in  Judg- 
ment Book, "  "Page  of  Minute  Book;"  also  an 
index,  labeled  "General  Index — Defend  ants,' '  each 
page  of  which  must  be  divided  into  seven  columns 
under  their  respective  heads,  alphabetically  ar- 
ranged, as  follows:  "Number  of  Suit,"  "Defend- 
ants," "Plaintiffs,"  "Date  of  Judgment,"  "Num- 
ber of  Judgment,"  "Page  of  Entry  in  Judgment 
Book,"  "Page  in  order  Book;"  keep  an  index  of 
names  of  persons  naturalized. 

Section  4204,  Political  Code,  and  section  111 
of  former  county  government  acts. 

The  clerk's  failure  to  perform  duties  re- 
quired under  sections  671,  672,  C.  C.  P.,  pre- 
vents the  existence  of  a  judgment  lien.  Such 
duties  must  be  performed  before  such  lien  can 
exist.     Eby  v.  Foster,  61  Cal,  286. 

The  statute  provisions  relating  to  county 
clerk   are   intended   to  define  his  duties  as  a 
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political  officer  of  the  state,  rather  than  to 
prescribe  or  limit  the  functions  or  judicial 
powers  of  the  court  (citing  various  sections  of 
Code  of  Civil  Procedure  as  to  duties  of  clerk). 
The  action  of  the  court  does  not  depend  upon 
the  entry  of  its  order3  by  the  clerk  but  upon 
the  fact  that  the  order  has  been  made.  Von 
Schmidt  v.  Widber,  99  Cal.  515. 

The  county  treasurer  would  appear  to  be 
the  proper  custodian  of  moneys  received  by  the 
county  clerk  as  deposits  at  the  commencement 
of  civil  actions  where  the  clerk  was  a  salaried 
officer,  and  where  the  amounts  paid  in  exceed 
the  amount  chargeable  as  fees  the  surplus 
belonged  to  the  depositors.  The  clerk  was 
under  no  obligation  to  turn  such  surplus  over 
to  his  successor  in  office.  People  v.  Hamilton, 
103  Cal.  492. 
Other  duties. 

Sec.  108.  He  must  keep  such  other  records  and 
perform  such  other  duties  as  are  prescribed  by  law. 

Section  4205,  Political  Code,  and  section  112 
of  former  county  government  acts. 

Most  duties  of  the  county  clerk  are  pre- 
scribed in  the  Code  of  Civil  Procedure.  And 
see  section  20  of  this  act,  ante. 

Is  ex  officio  sealer  of  weights  and  measures. 
Section  562,  Political  Code. 

Is  custodian  of  official  bonds.  Sections  800 
and  950. 

As  to  custody  of  clerk's  bond;  see  section 
66,  ante. 

Duties  as  to  primary  elections,  see  primary 
election  law,  this  volume,  post    n 
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As  to  state  lands,  see  statutes  1897,  pages 
162,  164. 

Custodian  of  certificates  of  horticultural 
associations;  statutes  1897,  page  309. 

COUNTY    AUDITOR. 

Sec  109.  The  auditor  must  issue  warrants  as 
provided  in  section  forty-one,  on  the  county  treas- 
urer, in  favor  of  all  persons  entitled  thereto,  inpay- 
ment of  all  claims  and  demands  chargeable  against 
the  county,  which  have  been  legally  examined, 
allowed,  and  ordered  paid  by  the  board  of  supervis- 
ors .  The  auditor  must  also  issue  warrants  on  the 
county  treasurer  for  all  debts  and  demands  against 
the  county,  when  the  amounts  are  fixed  by  law,  or 
are  authorized  by  law  to  be  allowed  by  some  per- 
son or  tribunal  other  than  the  board  of  supervisors. 

Section  4215,  Political  Code,  and  section 
113  of  former  county  government  acts.  See 
notes  under  sections  40  and  41,  ante. 

Mandamus  is  the  proper  remedy  where  an 
auditor  refuses  to  issue  a  warrant  when 
directed  to  do  so  by  the  board  of  supervisors. 
Babcock  v.  Goodrich,  47  Cal.  508. 

Section  20  of  the  former  county  govern- 
ment acts  required  the  clerk  of  the  board  to 
make  lists  of  the  names  of  claimants,  amounts 
allowed  by  the  board,  etc.,  and  deliver  one 
copy  thereof  to  the  auditor  and  one  to  the 
treasurer.  Section  113  of  the  former  acts  con- 
tained the  proviso  that  the  auditor  need  not 
draw  a  warrant  in  favor  of  any  one  until  he 
had  received  such  list. 

Section  20  of  the  present  act  requires  the 
clerk  to  certify  all  demands  allowed  and 
orders  made  for  the  payment  of  money,  giving 
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amounts  and  dates,  and  after  they  are  coun- 
tersigned by  the  chairman  of  the  board,  they 
shall  be  delivered  by  the  clerk  to  the  auditor. 
Section  41  of  the  present  act  prescribes  a  form 
for  claims  and  the  allowance  and  certification 
thereof  and  contains  substantially  the  same 
directions  as  to  the  duty  of  the  clerk  as  are 
found  in  paragraph  4  of  section  20,  and  con- 
cludes by  declaring  that  the  allowed  claim  or 
order  endorsed  and  certified  as  there  directed 
shall  constitute  the  auditor's  "warrant  on  the 
treasury."  In  Sehorn  v.  Williams,  110  Cal. 
622,  it  was  held  that  the  provisions  of  the 
county  government  act  of  1891,  did  not  give 
the  auditor  any  supervisory  control  over  the 
action  of  the  board  of  supervisors  in  the 
allowance  of  claims,  but  that  he  was  in  duty 
bound  to  draw  his  warrant  in  favor  of  every 
person  whose  claim  has  been  legally  examined, 
allowed  and  ordered  paid  by  the  board,  and 
that  he  was  not  justified  in  withholding  a 
warrant  merely  because  the  clerk  had  not 
delivered  him  the  list  of  claims  as  provided 
for  in  subdivision  4  of  section  20  of  that  act, 
citing  McFarland  v.  McCowan,  98  Cal.  329. 
In  this  latter  case,  however,  it  is  held  that  the 
auditor  may  refuse  to  draw  his  warrant  for  a 
claim  which  shows  upon  its  face  that  it  is 
illegal — that  the  supervisors  had  no  jurisdic- 
tion to  allow  it,  but  if  it  is  a  matter  which  the 
board  had  jurisdiction  of,  the  determination 
of  the  board  is  quasi  judicial,  and  although 
the  board  may  have  decided  erroneously  as  to 
he  amount  or  merits  of  the  claim,  yet  the 
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auditor  cannot  refuse  to  issue  his  warrant. 
Subdivision  11  (12  of  former  acts)  of  section 
25,  gives  the  board  power  to  examine,  settle 
and  allow  all  accounts  legally  chargeable 
against  the  county,  except  salaries  of  officers 
and  certain  allowances  authorized  to  be  made 
by  other  officers.  Section  41  provides  that 
the  board  shall  not  pass  upon  any  account 
unless  it  is  made  out  as  prescribed  in  that 
and  the  preceding  section,  and  section  42  pro- 
vides that  when  the  board  finds  that  any 
claim  presented  is  not  payable  by  the  county, 
or  is  not  a  proper  county  charge,  it  must  be 
rejected.  It  is  presumed  that  these  provisions 
are  jurisdictional  in  their  character,  and  that 
their  non-observance  or  infraction  may  be 
availed  of  by  the  auditor;  the  "demand"  as 
presented  and  acted  on  by  the  supervisors 
being  itself,  if  allowed,  carried  to  the  auditor 
and  itself  developing  into  a  "warrant"  on  the 
treasury  when  properly  attested  by  the  auditor, 
the  jurisdicti  >n  of  the  board  in  the  premises, 
or  want  of  jurisdiction,  will  be  usually  mani- 
fest on  its  face  both  to  the  auditor  and  treas- 
urer. 

See  Ventura  County  v.  Clay,  114  Cal.  243, 
where  the  treasurer  was  sued  on  his  bond 
under  section  8  of  county  government  act  for 
paying  a  warrant  drawn  in  compensation  for 
services  rendered  "in  assisting  the  recorder 
and  auditor  in  the  performance  of  the  duties 
of  his  office."  It  is  to  be  presumed  from  the 
decision  that  such  services  could  not  be  a  legal 
charge  against  the  county,  and  the  supervisors 
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could  not  have  jurisdiction  to  allow  such  a 
demand,  «and  that  an  auditor  or  treasurer 
might  in  such  case  refuse  to  comply  with  the 
orders  of  the  board  of  supervisors.  And  see 
the  cases  cited  in  McFarland  v.  McCowan, 
supra 

For  further  illustration  of  powers  and  duties 
of  auditors,  county,  city  and  state,  and  as  to 
"allowance  of  claims,"  see  Kelso  v.  Teale,  106 
Cal.  478;  and  distinction  as  to  liability  on 
"bond"  or  "claim,"  Ingram  v.Colgan,  106  Cal. 
126. 

When  a  claim  is  presented  to  the  auditor  of 
the  city  and  county  of  San  Francisco,  he  must 
satisfy  himself  whether  the  money  is  due  and 
remains  unpaid,  and  whether  the  payment 
thereof  is  authorized  by  law,  and  out  of  what 
fund,  and  he  is  justified  in  refusing  to  pay  an 
improper  demand.  Smith  t?.  Broderick,  107 
Cal.  655. 
Warrants  to  specify  what. 

Sec.  110.  All  warrants  must  distinctly  specify 
the  liability  for  which  they  are  drawn,  and  when  it 
accrued. 

Section  4216,  Political  Code,  and  114  of  for- 
mer county  government  acts. 

See  notes  under  last  section  and  sections  40 
and  41  of  present  act. 
To  settle  with  debtors  of  county. 

Sec.  111.  The  auditor  must  examine  and  settle 
the  accounts  of  all  persons  or  officers  indebted  to 
the  county,  or  holding"  moneys  payable  into  the 
county  treasury,  and  must  certify  the  amount  to 
the  treasurer,  and  upon  the  presentation  and  filing* 
of  the  treasurer's  receipt  therefor,  give  to  such 
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persons  a  discharge,  and  charge  the  treasurer  with 
the  amount  received  by  him. 

Section  4217,  Political  Code,  and  section  115 
of  former  county  government  acts. 

A  treasurer  making  settlements  with  the 
auditor  and  charging  himself  in  such  settle- 
ments with  certain  money  as  received  from  a 
tax  collector,  is  estopped  from  afterwards  con- 
tradicting his  accounts  and  the  corresponding 
receipts  given  by  him.     And — 

The  auditor  is  not  required  to  go  to  the 
treasurer  personally  and  ascertain  whether  the 
money  has  been  actually  paid  in,  but  is 
authorized  to  accept  the  treasurer's  receipt  as 
sufficient  evidence  of  the  payment  of  the 
money.  And  where  the  treasurer  has  given 
his  receipt  and  made  entries  charging  himself 
with  the  money  as  having  been  received  from 
license  tax  collector,  and  included  the  amount 
in  his  subsequent  monthly  statements,  he  will 
not  be  permitted  to  show,  in  suit  against  him 
for  the  money,  that  it  was  not  actually  received 
and  that  he  had  only  taken  the  promise  of  the 
collector  to  pay  the  same.  San  Luis  Obispo 
County  v.  Pettit,  100  Cal.  445.  To  same  effect 
see  Butte  County  v.  Morgan,  76  Cal.  2. 
Accounts  and  receipts. 

SEC.  112.  The  auditor  must  keep  accounts  cur- 
rent with  the  treasurer,  and  when  any  person 
deposits  with  the  auditor  any  receipt  given  by  the 
treasurer  for  any  money  paid  into  the  treasury,  the 
auditor  must  file  such  receipt,  and  charge  the  treas- 
urer with  the  amount  thereof. 

Section  4218,  Political  Code,  and  section  116 
of  former  county  government actsGoogl) 
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See  cases  cited  under  sections  109  and  111, 
ante. 

Warrants  to  be  numbered. 

Sec.  113.  All  warrants  issued  by  the  auditor 
during  each  year,  commencing:  with  the  first  Mon- 
day after  the  first  day  of  January,  must  be  num- 
bered consecutively,  and*  the  number,  date,  and 
amount  of  each,  and  the  name  of  the  person  to 
whom  payable,  and  the  purpose  for  which  drawn, 
must  be  stated  thereon;  and  they  must,  at  the  time 
they  are  issued,  be  registered  by  him,  and  after 
such  warrants  have  remained  uncalled  for  for  two 
years  they  shall  be  cancelled. 

Section  4219,  Political  Code,  did  not  contain 
the  provision  for  cancelling  the  warrants  after 
two  years.  Section  117  of  former  county  gov- 
ernment acts. 

Must  examine  treasurer's  books. 

Sec.  114.  The  auditor  must,  between  the  first 
and  tenth  day  of  each  month,  examine  the  books  of 
the  treasurer,  and  see  that  the  same  have  been  cor- 
rectly kept. 

Section  4220,  Political  Code,  and  section  118 
of  former  county  government  acts. 

Count  money  in  treasury. 

Sec.  115.  The  chairman  of  the  board  of  super- 
visors, district  attorney,  and  auditor,  must,  at  least 
once  in  each  month,  count  the  money  in  the  county 
treasury,  and  make  and  verify,  in  duplicate,  state- 
ments showing: 

1.  The  amount  of  money  that  ought  to  be  in  the 
treasury. 

2.  The  amount  and  kind  of  money  actually 
therein. 

Section  4221,  Political  Code,  and  section  119 
of  former  county  government  acts. 

See  sections  86,  87  of  this  act,  ante,  and 
notes. 
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And  file  statements. 

Sec.  116.  They  must  file  one  of  the  statements 
in  the  office  of  the  county  clerk,  and  the  auditor 
must  post  and  maintain  the  other  in  his  office  for  at 
least  one  month  thereafter. 

Section  4222,  Political  Code,  and  section  120 
of  former  county  government  acts. 
Joint  statements. 

Sec.  117.  The  auditor  and  treasurer  of  each 
county  must,  on  the  first  Monday  in  February, 
May,  August,  and  November,  and  at  such  other 
times  as  the  board  of  supervisors  may  require,  make 
a  joint  statement  to  the  board  of  supervisors,  show- 
ing the  whole  amount  of  collections  (stating  par- 
ticularly the  source  of  each  portion  of  the  revenue) 
from  all  sources  paid  into  the  county  treasury;  the 
funds  among  which  the  same  were  distributed,  and 
the  amount  to  each ;  the  total  amount  of  warrants 
drawn  and  paid,  and  on  what  fund ;  the  total  amount 
of  warrants  drawn  and  unpaid,  and  accounts  or 
claims  audited  or  allowed  and  unpaid,  and  the.  fund 
out  of  which  they  are  to  be  paid;  and,  generally, 
make  a  full  and  specific  showing  of  the  financial 
condition  of  the  county.  The  auditor  shall  prepare 
and  submit  to  the  board  of  supervisors,  each  year, 
a  statistical  report,  showing  in  compendious  form 
all  financial  transactions  of  the  county,  yearly, 
exhibiting  separately  the  receipts  and  expenditures 
by  or  on  account  of  each  office,  board,  commission, 
institution,  court,  and  road  district  and  school  dis- 
trict, and  classifying  the  principal  items  of  income 
and  expenditure,  according  to  a  plan  to  be  approved 
by  the  board  of  supervisors,  and  the  board  of  super- 
visors shall  publish  the  same. 

Section  4223,  Political  Code,  and  section  121 
of  former  county  government  acts.  The  List 
clause  of  this  section,  requiring  the  auditor  to 
submit  each  year  a  "statistical  report, "  etc.,  is 
new. 
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Other  duties. 

Sec.  118.  The  auditor  must  discharge  such  other 
duties  as  are  required  by  law. 

Section  4224,  Political  Code,  and  section  122 
of  former  county  government  acts. 

COUNTY  RECORDER. 

Sec.  IIP.  The  recorder  must  procure  such  books 
for  records  as  the  business  of  his  office  requires,  but 
orders  for  the  same  must  first  be  obtained  from  the 
board  of  supervisors.  The  books  used  may  contain 
printed  forms  of  deeds,  mortgages,  or  other  instru- 
ments of  general  use.  He  has  the  custody  of,  and 
must  keep  all  books,  records,  maps,  and  papers  de- 
posited in  his  office. 

Section  4234,  Political  Code,  did  not  con- 
tain the  provision  for  "printed  forms  of  deeds, 
mortgages  or  other  instruments  in  general 
use."  Section  123  of  former  county  govern- 
ment acts. 

There  is  no  statute  requiring  maps  of  prop- 
erty to  he  "recorded,"  but  section  123  of  county 
government  act,  1883,  declares  that  the  re- 
corder must  keep  all  books,  records,  maps, 
and  papers  deposited  in  his  office;  and  a  map 
thus  deposited  is  properly  referred  to  in  an 
instrument  of  conveyance  as  being  "of  record" 
therein,  and  maybe  received  in  evidence,  even 
though  it  be  not  acknowledged.  Colton  L.  & 
W.  Co.,  v.  Swart z,  99  Cal.  285.  But  see  sub- 
sequent act  of  March  9,  1893  [Stats,  p.  96], 
requiring  acknowledgment  and  recording  of 
maps  of  town  plots. 

What  to  be  recorded. 
Sec.  120.     He  must,  upon  the  payment  of  his  fees 
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for  the  same,  record,  separately,   in  large  and  well- 
bound  separate  books,  in  a  fair  hand: 

1.  Deeds,  grants,  transfers,  and  mortgages  of 
real  estate,  releases  of  mortgages,  powers  of  attor- 
ney to  convey  real  estate,  and  leases  which  have 
been  acknowledged  and. approved. 

2.  Mortgages  of  personal  property. 

3.  Certificates  of  marriage  and  marriage  con- 
tracts. 

4 .  Wills  admitted  to  probate. 

5.  Official  bonds. 

6.  Notice  of  mechanics'  lien. 

7.  Transcripts  of  judgments,  which  by  law  are 
made  liens  upon  real  estate. 

8.  Notices  of  attachments  upon  real  estate. 

9.  Notices  of  the  pendency  ot*  an  action  affecting 
real  estate,  the  title  thereto,  or  the  possession 
thereof. 

10.  Instruments  describing  or  relating  to  the 
separate  property  of  married  women. 

11.  Births  and  deaths;  and, 

12.  Such  other  writings  as  are  required  or  per- 
mitted by  law  to  be  recorded. 

Section  4235,  Political  Code,  and  section  124 
of  former  county  government  acts. 

The  last  word  in  first  paragraph  in  the 
Political  Code  is  "proved,"  but  in  the  subse- 
quent county  government  acts  the  word  is 
'•approved."  Sections  1161  and  1162  of  the 
Civil  Code  relating  to  recording  of  instru- 
ments, and  various  other  sections  of  the  codes, 
provide  for  or  recognize  the  "proof"  of  instru- 
ments, but  there  is  no  "approval"  specified  as 
a  requisite  for  recording.  See  Civil  Code,  sec- 
tions 1180-1207. 

Formerly  "pre-emption  claims,"  were  to  be 
recorded. 

Mode  of  recording  instruments — -see  sec- 
tions 1169-1173,  Civil  Code.   D 
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Effect  of  recording  or  neglect  thereof — sec* 
tions  1213-1217,  Civil  Code. 

Personal  property  mortgages — see  chattel 
mortgages— must  be  in  books  kept  exclusively, 
sections  2963,  Civil  Code. 

Marriage  certificates — Civil  Code,  sections 
74-77;  sections  75  is  repealed,  [Stats.  1895, 
p.  121];  and  new  section  79^  is  added  [Stats. 
1897,  p.  186];  and  marriage  contracts— Civil 
Code,  sections  179,  180.  The  effect  of  record- 
ing or  non-recording  of  such  contracts  is  the 
same  as  the  recording  or  non-recording  of 
grants  of  real  property. 

For  register  of  marriages — see  section  3079, 
Political  Code. 

Wills  admitted  to  probate — sections  1318- 
1322,  Code  of  Civil  Procedure. 

Official  bonds — sections  950,  951,  Political 
Code. 

Mechanics'  liens — section  1187,  Code  of 
Civil  Procedure.  Necessity  of  "name  of  owner" 
in  record  and  index.  Corbett  v.  Chambers, 
109  Cal.  183. 

Judgments  affecting  real  property  may  be 
recorded  without  acknowledgment  or  further 
proof  than  the  certificate  of  the  clerk  of  the 
court— section  1159  Civil  Code. 

Judgments  of  justice's  courts — sections  898, 
899  Code,  of  Civil  Procedure. 

Attachments — section  542,  Code  of  Civil 
Procedure. 

Notices  of  action — section  409,  Code  of  Civil 
Procedure. 
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Separate  property  of  married  women — sec- 
tions 165,  166,  Civil  Code. 

Births  and  deaths — sections  3079,  3080, 
Political  Code. 

Other  writings — sections  1168-1165,  Civil 
Code. 

Mining  notices,  etc., — section  1159,  Civil 
Code  as  amended.     [Stats.  1897,   pp.  97,  98.] 

Assignment  for  benefit  of  creditors — section 
3465,  Civil  Code,  and  see  Wilhoit  v.  Lyons,  98 
Cal.  409. 

Assignment  in  insolvency — see  insolvency 
act  of  1895,  section  23. 

Judicial  sales — see  section  122,  post,  and 
records  in  partitions,  section  123,  post. 

That  acknowledgement  of  certain  instru- 
ments is  unnecessary  see  note  under  section 
122,  post. 

Indexes  to  be  kept. 
Sec.  121.     Every  recorder  must  keep: 

1.  An  index  of  deeds,  grants,  and  transfers, 
labeled  "Grantors,"  each  page  divided  into  four 
columns,  headed,  respectively:  *  'Names  of  Grant- 
ors, "  "Names  of  Grantees,"  "Date  of  Deeds, 
Grants,  or  Transfers,"  and  "Where  Recorded." 

2.  An  index  of  deeds,  labeled  "Grantees,"  each 
page  divided  into  four  columns,  headed ,  respectively : 
"Names  of  Grantees,"  "Names  of  Grantors," 
4  'Date  of  Deeds,  Grants,  or  Transfers, ' '  and 
"Where  Recorded." 

3.  Two  indices  of  mortgages,  labeled,  respect- 
ively: ' 'Mortgagors  of  Real  Property,"  "Mort- 
gagors of  Personal  Property,"  with  the  pages 
thereof  divided  into  five  columns,  headed,  respect- 
ively: "Names  of  Mortgagors,"  "Namos  of  Mort- 
gagees,"  "Date  of  Mortgages,"  "Where  Re- 
corded , "  ' ' W  hen  Discharged . ' ? 
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4.  Two  indices  of  mortgages,  labeled,  respect- 
ively: "Mortgagees  of  Real  Property,"  "Mort- 
gagees of  Personal  Property,"  with  the  pages 
thereof  divided  into  five  columns,  headed,  respect- 
ively: "Names  of  Mortgagees,"  "Names  of  Mort- 
gagors, *'  "Date  of  Mortgages,"  "Where  Re- 
corded," "When  Discharged." 

5.  Two  indices  of  releases  of  mortgages^  labeled, 
respectively:  "Releases  of  Mortgages  of  Real 
Property^Mortgagors, "  ''Releases  of  Mortgages 
of  Personal  Property-^Mortgagors,"  with  pages 
thereof  divided  into  six  columns  t  headed,  respect- 
ively: "Parties  Releasing,"  "To  Whom  Releases 
are  Given,  "  "Date  of  Releases, "  "Where  Releases 
are  Recorded,"  "Date  of  Mortgages  Released," 
"Where  Mortgages  Released  are  Recorded." 

6.  Two  indices  of  releases  of  mortgages,  labeled, 
respectively:  "Releases  of  Mortgages  of  Real 
Property — Mortgagees,"  "Releases  of  Mortgages 
of  Personal  Property— -Mortgagees, "  with  pages 
thereof  divided  into  four  columns,  headed,  respect- 
ively; "Parties  Whose  Mortgages  are  Released, " 
"Parties  Releasing,"  4 'Date  of  Releases, "  "Where 
Recorded." 

7.  An  index  of  powers  of  attorney,  labeled; 
"Powers  of  Attorney, "  each  page  divided  into  five 
columns,  headed,  respectively:  "Names  of  Parties 
Executing  the  Powers,"  "To  Whom  Powers  are 
Executed,"  "Date  of  Powers, "  "Date  of  Record- 
ing, "  "Where  Powers  are  Recorded. " 

8.  An  index  of  leases,  labeled:  " Leases — Les- 
sors," each  page  divided  into  four  columns,  headed, 
respectively:  "Names  of  Lessors,"  "Names  oi 
Lessees,"  "Date  of  Leases, "  "When  and  Where 
Recorded . ' ' 

9.  An  index  of  leases,  labeled:  "Leases— Les- 
sees,"  each  page  divided  into  four  oolumns,  headed, 
respectively:  "Names  of  Lessees,"  * 'Names  of 
Lessors,"  "Date  of  Leases,"  "When  and  Where 
Recorded." 

10.  An  index  of  marriage  certificates,  labeled; 
"Marriage  Certificates— Men, "  each  page  divided 

Digitized  by  LiOOglC 


INDEXES  MUST  BE  KEPT.  243 

into  six  columns,  headed,  respectively:  "Men  Mar- 
ried," "To  Whom  Married,"  "When  Married," 
"By  Whom  Married, "  "Where  Married, "  "Where 
Certificates  are  Recorded. " 

11.  An  index  of  marriage  certificates,  labeled: 
4 'Marriage  Certificates- — Women,"  each  page 
divided  into  six  columns,  headed,  respectively: 
"Women  Married"  (and  under  this  head  placing 
the  family  names  of  the  women'),  "To  Whom  Mar- 
ried," "When  Married,"  "By  Whom  Married," 
"Where  Married,"  "Where  Certificates  are 
Recorded." 

12.  An  index  of  assignments  of  mortgages  and 
leases,  laleled:  "Assignments  of  Mortgages  and 
Leases — Assignors,"  each  page  divided  into  five 
columns,      headed,      respectively:       "Assignors,'.' 

"Assignees,"  "Instrument  Assigned,"  "Date  of 
Assignment,"  "When  and  Where  Recorded. " 

13.  An  index  of  assignments  of  mortgages  and 
leaseB,  labeled:  "Assignments  of  Mortgages  and 
Leases — Assignees,"  each  page  divided  into  five 
columns,  headed,  respectively:  "Assignees," 
"Assignors,"  "Instruments  Assigned,"  "Date  of 
Assignment,"  "When  and  Where  Recorded." 

14.  An  index  of  wills,  labeled:  "Wills, "each 
page  divided  into  four  columns,  headed,  respect- 
ively: "Names  of  Testators,"  "Date  of  Wills," 
*  ;Date  of  Probate, "  "When  and  Where  Recorded." 

15.  An  index  of  official  bonds,  labeled:  "Official 
Bonds, "  each  page  divided  into  five  columns, 
headed,  respectively :  '  'Names  of  Officers, " ' '  Names 
of  Offices, "  "Date  of  Bonds, "  4t Amount  of  Bonds, " 
"When  and  Where  Recorded." 

16.  An  index  of  notices  of  mechanics'  liens, 
labeled:  "Mechanics1  Liens,"  each  page  divided 
into  three  columns,  headed,  respectively:  "Parties 
Against  Whom  Claimed,"  "Parties  Claiming 
Liens,"  "Notices — When  and  Where  Recorded." 

17.  An  index  to  transcripts  of  judgments, 
labeled:  "Transcripts  of  Judgments,"  each  page 
divided  into  seven  columns,  headed,  respectively: 
* 'Judgment    Debtors,"    *  'Judgment    Creditors," 
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* 'Amount  of  Judgments."  "Where  Recovered, ' ' 
"When  Recovered,"  "When  Transcript  Filed, " 
"When  Judgment  Satisfied." 

18.  An  index  of  attachments,  labeled:  "Attach- 
ments, ' '  each  page  divided  into  six  columns,  headed, 
respectively:  "Parties  Against  Whom  Attach- 
ments are  Issued,"  "Parties  Issuing  Attachments,'5 
"Notices  of  Attachments,"  "When  Recorded," 
"Where  Recorded,"  "When  Attachments  Dis- 
charged." 

19.  An  index  of  notices  of  the  pendency  of 
actions,  labeled:  "Notices4 of  Actions,"  each  page 
divided  into  three  columns,  headed,  respectively: 
"Parties  to  the  Action,"  "Notices— When  Re- 
corded, "  '  'Where  Recorded. " 

20.  An  index  of  the  separate  property  of  mar- 
ried women,  labeled:  "Separate  Property,"  each 
page  divided  into  five  columns,  headed,  respect- 
ively: "Names  of  Married  Women,"  * 'Names  of 
Their  Husbands,"  "Nature  of  Instruments  Re- 
corded," "When  Recorded,"  "Where  Recorded.' ' 

21.  An  index  to  the  register  of  births  and 
deaths. 

22.  Such  other  books  of  record  and  indices  as 
are  or  may  be  required  by  law . 

23.  An  index  of  decrees  of  distribution  in  pro- 
bate, labeled:  "Decrees  of  Distribution,"  divided 
into  six  columns,  headed,  respectively:  * 'Whose 
Estate,"  "Name  of  Administrator,"  "Names  of 
Distributees,"  "Date  of  Decree,"  "In  What 
Court,"  "Where  Recorded." 

Section  4236,  Political  Code,  and  section 
125  of  former  county  government  acts. 

Subdivision  22.  Other  books  of  record — see 
note  under  last  section,  and  see  sections  122T 
123,  post. 

Mechanics'  lien — Necessity  of  uname  of 
owner"  appearing  in  index.  Corbett  v. 
.Chambers,  109  Cal.  183. 
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Two  or  more  indices  may  be  kept  in  one 
book.     Section  125,  post. 

It  was  held  no  part  of  the  official  duties  of 
a  county  recorder,  as  such,  to  record  notices  of 
mining  locations,  and  any  moneys  which  he 
may  receive  for  so  doing  are  not  fees  for 
which  he  or  his  bondsmen  are  accountable  to 
the  county.  County  of  San  Bernardino  v. 
Davidson,  112  Cal.  504.  But  see  staiutes 
1897,  pages  97-8,  and  214,  requiring  such 
notices  to  be  recorded  with  county  recorder 
and  abolishing  mining  district  records. 

Certificates  of  sales. 

Sec.  122.  The  recorder  must  keep  in  his  office  a 
book,  to  be  called  "Certificates  of  Sales, "  and  record 
therem  all  certificates  of  sales  of  real  estate  sold 
under  execution,  or  under  order  made  in  any  judi- 
cial proceeding.  He  must  also  prepare  an  index 
thereto,  in  which,  in  separate  columns,  he  must 
enter  the  names  of  the  plaintiff  in  the  execution, 
the  defendant  in  the  execution,  the  purchaser  at  the 
sale,  and  the  date  of  the  sale. 

Section  4237,  Political  Code,  and  section  126 
of  former  county  government  acts. 

The  certificate  of  sale  is  an  instrument 
whereby  the  purchaser  acquires  a  title,  within 
the  meaning  of  section  1107  of  the  Civil  Code, 
and  the  filing  and  recording  of  the  duplicate 
certificate  imparts  notice  to  all  the  world,  and 
takes  precedence  of  a  prior  unrecorded  deed. 
It  is  competent  for  the  legislature  to  provide 
for  such  a  record  without  the  instrument  being 
acknowledged,  Foorman  v.  Wallace,  75  Cal. 
557-8, 
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Final  judgments. 

Sec.  123.  The  recorder  must  file  and  record 
with  the  record  of  deeds,  grants,  and  transfers,  cer- 
tified copies  of  final  judgments  or  decrees  partition- 
ing or  affecting  the  title  or  possession  of  real  prop- 
erty, any  part  of  which  is  situate  in  the  county  of 
which  he  is  recorder. 

Section  4288,  Political  Code,  and  section  127 
of  former  connty  government  acts. 

Partition — sections   752-801,  Code  of  Civil 
Procedure. 
Decrees  in  partition. 

~Sec.  124.  Every  such  certified  copy  of  partition, 
from  the  time  of  filing  the  same  with  the  recorder 
for  record,  imparts  notice  to  all  persons  of  t^he  con- 
tents thereof;  and  subsequent  purchasers,  mortga- 
gees, and  lien  holders  purchase  and  take  with  like 
notice  and  effect  as  if  such  copy  of  decree  was  a 
duly  recorded  deed,  grant  or  transfer. 

Section  4239,  Political  Code,  and  section  128 
of  former  county  government  acts. 
Two  or  more  indices  in  one  volume. 

Sec.  125.  The  recorder  may  keep  in  the  same 
volume  any  two  or  more  of  the  indices  mentioned  in 
section  one  hundred  and  twenty -one;  but  the  sev- 
eral indices  must  be  kept  distinct  from  each  other, 
and  the  volume  distinctly  marked  on  the  outside  in 
such  a  way  as  to  show  all  the  indices  kept  therein. 
The  names  of  the  parties  in  the  first  column  in  the 
several  indices  must  be  arranged  in  alphabetical 
order,  and  when  a  conveyance  is  executed  by  a 
sheriff,  the  name  of  the  sheriff  and  the  party 
charged  in  the  execution  must  both  be  inserted  in 
the  index;  and  when  an  instrument  is  recorded  to 
which  an  executor,  administrator,  or  trustee  is  a 
party,  the  name  of  such  executor,  administrator,  or 
trustee,  together  with  the  name  of  the  testator,  or 
intestate,  or  party  for  whom  the  trust  is  held,  must 
be  inserted  in  the  index. 
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Section  4240,  Political  Code,  and  section  129 
of  former  county  government  acts. 

To  indorse  documents. 

Sec.  126.  When  any  instrument,  paper,  or  notice, 
authorized  by  law  to  be  recorded,  is  deposited  in 
the  recorder's  office  for  record,  the  recorder  must 
indorse  upon  the  same  the  time  when  it  was  received, 
noting  the  year,  month,  day,  hour,  and  minute  of 
its  reception,  the  amount  of  fees  for  recording,  and 
must  record  the  same  without  delay,  together  with 
the  acknowledgments,  proofs,  and  certificates,  writ- 
ten upon  or  annexed  to  the  same,  with  the  plats, 
surveys,  schedule,  and  other  papers  thereto  an- 
nexed, in  the  order  in  which  the  same  were  received 
for  record,  and  must  note  at  the  foot  of  the  record 
the  exact  time  of  its  reception,  and  the  name  of  the 
person  at  whose  request  it  was  recorded. 

Section  4241,  Political  Code,  and  section  130 
of  former  county  government  acts. 

An  instrument  is  deemed  recorded,  for  the 
purpose  of  imparting  notice,  when  it  is  depos- 
ited for  record.  Section  1170,  Civil  Code.  And 
an  error  in  designating  the  time  of  its  reception 
may  be  corrected.  Where  there  is  a  conflict 
in  date  of  filing  as  it  appears  on  .the  record 
book  and  that  marked  on  the  instrument  itself 
at  the  time  of  its  reception,  the  latter  must 
give  way  to  the  former,  unless  those  relying 
upon  the  record  had  notice  of  the  latter.  Don- 
ald v.  Beals,  57  Cal,  401;  Meherin  v.  Oaks,  67 
Cal.  58. 
Time  book,  etc.,  of  record. 

Sec.  127.  He  must  also  indorse  upon  each  in- 
strument, paper,  or  notice  the  time  when:  the  book, 
and  pages  in  which  it  is  recorded,  and  must  there- 
after deliver  it  to  the  party  leaving  the  same  for 
record,  or  upon  his  order. 
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Section  4242,  Political  Code,  and  section  131 
of  former  county  government  acts. 

See  cases  cited  under  section  126,  ante. 

To  take  acknowledgments. 

Sec.  128.  It  shall  be  the  duty  of  the  recorder, 
upon  the  payment  or  tender  of  the  fees  therefor,  to 
take  and  certify  the  acknowledgment  of  all  instru- 
ments authorized  by  law  to  be  acknowledged. 

Section  4243,  Political  Code,  and  section  132 
of  former  county  government  acts. 

But  fees  may  be  demanded  in  advance.  Sec- 
tion 130,  post. 

Penalty  for  neglect  or  misconduct. 

Sec.  129.  If  any  recorder  to  whom  an  instru- 
ment, proved  or  acknowledged  according-  to  law,  or 
any  paper  or  notice  which  may  by  law  be  recorded, 
is  delivered  for  record: 

1.  Neglects  or  refuses  to  record  such  instrument, 
paper,  or  notice  within  a  reasonable  time  after  re- 
ceiving the  same;  or, 

2.  Records  any  instrument,  paper,  or  notice,  wil- 
fully or  negligently,  untruly,  or  in  any  other  man- 
ner than  is  hereinbefore  directed;  or, 

3.  Neglects  or  refuses  to  keep  in  his  office  such 
indices  as  are  required  by  this  article,  or  to  make 
the  proper  entries  therein;  or, 

4.  Alters,  changes,  or  obliterates  any  records 
deposited  in  his  office,  or  inserts  any  new  matter 
therein,  he  is  liable  to  the  party  aggrieved  for  three 
times  the  amount  of  the  damages  which  may  be 
occasioned  thereby. 

Section  4244,  Political  Code,  and  section  133 
of  former  county  government  acts. 

Penalties  for  falsifying,  etc.,  of  records.  Sec- 
tions 113-115,  and  470,  471,  Penal  Code. 
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Not  to  render  service  without  fees. 

Sec.  130.  He  shall  not  record  any  instrument,  or 
file  any  paper  or  notice,  or  furnish  any  copy,  or 
renderany  service  connected  with  his  office,  until 
his  fees  for  the  same,  as  prescribed  by  law,  are,  if 
demanded,  paid  or  tendered. 

Section  4245,  Political  Code,  and  section  134 
of  former  county  government  acts.  The  for- 
mer acts  read:  "He  is  not  bound  to  record,"  etc. 

Records  must  be  kept  open. 

Sec.  131.  All  books  of  record,  maps,  charts, 
surveys,  and  other  papers  on  file  in  the  recorder's 
office,  must,  during*  office  hours,  be  open  for  inspec- 
tion by  any  person,  without  charge;  and  the 
recorder  must  arrange  the  books  of  record  and 
indices  in  his  office  in  such  suitable  places  as  to 
facilitate  their  inspection. 

Section  4246,  Politital  Code,  and  section  135 
of  former  county  government  acts. 

DISTRICT    ATTORNEY. 

Sec  132.  The  district  attorney  is  the  public  pros- 
ecutor, and  must: 

1.  Attend  the  courts,  and  conduct,  on  behalf  of 
the  people,  all  prosecutions  for  public  offenses. 

2.  Institute  proceedings  before  the  magistrates 
for  the  arrest  of  persons  charged  with  or  reason- 
able suspected  of  public  offenses,  when  he  has  infor- 
mation that  any  such  offenses  have  been  committed; 
and  for  that  purpose,  when  not  engaged  in  criminal 
proceedings  in  the  superior  court,  or  in  civil  cases 
on  behalf  of  the  people,  must  attend  upon  the 
magistrates  in  cases  of  arrest,  when  required  by 
them,  and  attend  before  and  give  advice  to  the 
grand  jury,  whenever  cases  are  presented  to  thorn 
for  their  consideration. 

3.  Draw  all  indictments  and  informations,  defend 
all  suits  brought  in  his  county  against  the  state  or 
his  county  wherever  brought,  prosecute  all  recog- 
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nizances  forfeited  in  the  courts  of  record,  and  all 
actions  for  the  recovery  of  debts,  fines,  penalties, 
and  forfeitures  accruing  to  the  state  or  his  county. 

4.  Deliver  receipts  for  money  or  property 
received  in  his  official  capacity,  and  file  duplicates 
thereof  with  the  county  treasurer. 

5.  On  the  first  Monday  of  each  month  file  with 
the  auditor  an  account,  verified  by  his  oath,  of  all 
moneys  received  by  him  in  his  official  capacity  dur- 
ing- the  preceding"  month,  and  at  the  same  time 
pay  them  over  to  the  county  treasurer. 

6.  Give,  when  required,  and  without  fee,  his 
opinion  in  writing,  to  county,  district,  and  town- 
ship officers,  on  matters  relating  to  the  duties  of 
their  respective  offices. 

Section  4256,  Political  Code,  and  section  136 
of  former  county  government  acts.  The 
Political  Code  in  paragraph  2,  did  not  con- 
tain the  words:  "or  in  civil  cases  on  behalf  of 
the  people."  "And  informations,"  paragraph 
3,  was  not  in  the  Political  Code  section.  The 
code  did  not  contain  the  words  "in  his  county," 
but  read:  "defend  all  suits  brought  against 
his  county."  See  note  infra  "paragraph  3." 
Subdivision  4  in  the  code  section  required  an 
accounting  on  first  Mondays  in  January,  April, 
July  and  October,  instead  of  monthly.  The 
code  section,  and  also  the  section  of  county 
government  acts  prior  to  1893,  contained  a 
seventh  paragraph  requiring  the  district  attor- 
ney to  keep  a  register  of  his  official  business, 
and  an  eighth  paragraph  requiring  that  he 
perform  such  other  duties  as  may  be  required 
of  him  by  law. 

By  new  section,  4259,  Political  Code,  [Stats. 
189i,  p.  287]>  it  was  provided  that  no  person 
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shall  "hold"  the  office  of  district  attorney  who 
has  not  been  admitted  to  practice  by  the  supe- 
rior court;  and  by  section  54 of  the  present  act 
it  is  provided  that  "no  person  shall  hereafter 
be  eligible"  to  that  office  who  has  not  been 
admitted  to  practice  in  the  supreme  court  of 
this  state. 

Must  turn  over  unfinished  business  to  suc- 
cessor.    Cole  v.  McKune,  19  Cal.  424. 

Prosecuting  attorneys  should  do  their  duty 
faithfully,  but  no  more.  They  should  never 
act  as  employed  counsel,  nor  take  advantage 
of  temporary  public  excitement  against  a 
prisoner,  or  of  any  prejudice  against  him  aris- 
ing from  any  cause  whatever.  People  v.  But- 
ler, 8  Cal.  486.  Should  avoid  interposing 
merely  technical  objections.  People  v.  Ben- 
son, 52  Cal.  380.  It  is  the  duty  of  the  district 
attorney  to  see  that  the  accused  has  a  fair  and 
impartial  trial,  and  that  no  conviction  shall 
be  had  except  upon  competent  and  legitimate 
evidence.  The  desire  of  every  lawyer  to  win 
his  case  should  be  overcome  by  the  conscien- 
tious desire  of  a  sworn  officer  of  the  court  to 
do  his  duty,  and  not  go  beyond  it.  People  v. 
Lee  Chuck,  78  Cal.  329,  and  cases  there  cited. 
See  also  where  judgment  is  reversed  for  con- 
duct of  prosecuting  attorney  and  judge.  Peo- 
ple v.  Bowers,  79  Cal.  416. 

The  court  may  in  its  discretion  allow  pri- 
vate counsel  to  assist  the  district  attorney 
with  hie  consent,  in  the  prosecution  of  a  crim- 
inal case.     People  v.  Powell,  87  Cal.  365. 

But  supervisors  have  no  power  to  employ 
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or  pay  extra  counsel  to  assist  in  the  prosecu- 
tion of  criminal  cases.  Such  prosecutions  are 
not  "county  business."  Modoc  County  v.  Spen- 
cer, 103  Cal.  498. 

Paragraph  3:  As  already  noted  above  the 
words  "in  his  county"  were  not  formerly  in 
the  statute.  Their  insertion  is  in  harmony 
with  the  decision  in  Herringtonr.  Santa  Clara 
County,  44  Cal.  496,  and  in  which  it  is  also 
eld  that  the  supervisors  have  a  right  to 
decline  the  services  of  the  district  attorney  of 
their  own  county  in  a  civil  case  in  which  the 
county  is  interested,  but  which  is  pending  in 
another  county. 

A  contract  by  which  the  board  of  supervis- 
ors of  a  county  employ  the  district  attorney  of 
the  county  to  attend  to  the  interests  of  the 
county  in  a  suit  which  is  to  be  tried  in  another 
county  after  the  expiration  of  his  term  of 
office,  does  not  increase  his  salary  as  district 
attorney;  and  if  entered  into  in  good  faith, 
such  contract  is  not  void.  Jones  v.  Morgan, 
67  Cal.  309,  and  see  cases  cited  in  respond- 
ent's brief  in  this  case. 

In  paragraph  7  of  section  159  of  present  act, 
(counties  of  second  class)  it  is  provided  that 
"nothing  herein  contained  shall  be  construed  to 
prevent  the  board  of  supervisors  in  said  coun- 
ties of  this  class  from  employing  special  coun- 
sel when,  in  the  judgment  of  said  board,  the 
interests  of  said  county  require  it."  It  is 
believed  that  this  would  apply  only  to  busi- 
ness of  a  civil  nature. 

But  while  the  words  "in  his  countv"  were 
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omitted  from  the  statute,  it  was  held  in  Buck 
v.  City  of  Eureka,  109  Cal.  519,  520,  that  a 
city  attorney,  or  district  attorney,  was  bound 
to  perform  all  services  connected  with  his 
office  for  the  salary  affixed  thereto,  no  matter 
in  what  jurisdiction  the  services  were  ren- 
dered, and  that  the  decision  in  the  Herrington 
case  upon  that  point  should  no  longer  be 
maintained. 

A  justice  of  the  peace  is  not  bcmnd  to  dis- 
miss a  criminal  prosecution  on  the  motion  or 
order  of  the  district  attorney.  People  v.  Ward, 
85  Cal.  586. 

See  duties  of  district  attorney  as  to  selling 
liquors  near  soldiers'  home.  [Stats.  1895,  p. 
161.] 

And  as  to  prosecution  of  public  administra- 
tors for  neglect  of  duties,  section  1744,  Code 
Civil  Procedure  as  amended.  [Stats.  1895,  p. 
38.] 

Legal  adviser  of  the  board. 

Sec.  133.  The  district  attorney  is  the  legal  advi- 
ser of  the  board  of  supervisors.  He  must  attend 
their  meetings,  when  required,  and  must  attend 
and  oppose  all  claims  and  accounts  against  the 
county,  when  he  deems  them  unjust  and  illegal. 

Section  4257,  Political  Code,  and  section  137 
of  former  county  government  acts. 

Must  not  favor  claims. 

Sec.  134.  The  district  attorney,  except  for  his 
own  services,  must  not  present  any  claim,  account, 
or  demand  for  allowance  against  the  county,  nor  in 
any  way  advocate  the  relief  asked  on  any  claim  or 
demand  made  by  another. 
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Section  4258,  Political  Code,  and  section  138 
of  former  county  government  acts. 

For  duties  of  district  attorney  in  relation  to 
sanitary  disticts,  see  Stautes  1891,  pp.  228, 
231. 

COUNTY    SURVEYOR. 

Sec.  135.  The  county  surveyor  must  be  a  licensed 
land  surveyor  of  the  state,  and  must  make  any  sur- 
vey that  may  be  required  by  order  of  court  or  of 
the  board  of  supervisors,  or  upon  application  of  any 
person ;  keep  a  correct  and  fair  record  of  all  surveys 
made  by  him,  number  them  in  the  order  made,  and 
preserve  a  copy  of  the  field  notes  and  calculations 
of  each  survey,  and  indorse  thereon  its  proper  num- 
ber, a  copy  of  the  same,  and  a  fair  and  accurate 
plat,  together  with  a  certificate  of  survey,  must 
upon  application,  be  furnished  by  him  to  any  per- 
son, upon  payment  of  the  fees  allowed  by  law. 

Section  4268,  Political  Code,  and  section  139 
of  former  county  government  acts. 

Prior  to  the  act  of  1893  it  was  not  required 
that  he  should  be  a  "licensed  land  surveyor." 
Nor  did  the  code  section  say  by  order  "of  the 
board  of  supervisors." 

"Licensed  land  surveyor."  See  act  of  March 
31,  1891  [Stats,  p.  478],  authorizing  state  sur- 
veyor general  to  license  surveyors  who  present 
certificates  of  competency  and  good  character. 

Ordered  by  the  court.  See  sections  137, 138, 
post. 

Is  agent  of  state  for  sale  of  swamp  lands, 
and  must  not  become  purchaser.  Edwards  v. 
E?tell,  48  Cal.  195.  Nor  become  purchaser  of 
state  lands.     Yoakum  v.  Brower,  52  Cal.  375. 

Duty  as  to  state  lands.  See  section  3445, 
Political  Code. 
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Other  duties. 

*  Sec.  136.  Any  person  owning  or  claiming  lands 
which  are  divided  by  oounty  lines,  and  wishing  to 
have  the  same  surveyed,  may  apply  to  the  surveyor 
of  any  county  in  which  any  part  of  such  land  is  sit- 
uated, and  on  such  application  being  made,  the 
surveyor  must  make  the  survey,  which  is  as  valid 
as  though  the  lands  were  situated  entirely  within 
the  county.' 

Section  4269,  Political  Code,  and  section  140 
of  former  county  government  acts. 

Duties  and  fees. 

Sec.  137.  When  land,  the  title  to  which  is  in 
dispute  before,  any  court,  is  divided  by  a  county 
line,  the  court  making  an  order  of  survey  may 
direct  the  order  to  the  surveyor  of  any  county  in 
which  any  part  of  the  land  is  situated.  In  all  sur- 
veys the  courses  must  be  expressed  according  to  the 
true  meridian,  and  the  variation  of  the  magnetic 
meridian  from  the  true  meridian  must  be  expressed 
on  the  plat,  with  the  date  of  the  survey. 

Section  4270,  Political  Code,  and  section  141 
of  former  county  government  acts.  Until  the 
act  of  1893,  the  requirement  that  "courses 
must  be  expressed  according  to  the  true  merid- 
ian," etc.,  was  contained  in  a  separate  section. 
Must  assist  surveyor-general. 

Sec.  138.  Each  county  surveyor  must,  when 
required,  aid  and  assist  the  surveyor-general  in 
making  surveys  within  the  county.  When  the 
county  surveyor  is  interested  in  any  land,  the  title 
to  which  is  in  dispute,  and  a  survey  thereof  is  nec- 
essary, the  court  must  direct  the  survey  to  be  made 
by  some  disinterested  person,  and  the  person  so 
appointed  is  for  that  purpose  authorized  to  admin- 
ister and  certify  oaths.  He  must  return  such  sur- 
vey, verified  by  his  affidavit  annexed  thereto,  and 
receive  for  his  services  the  same  fees  as  the  county 
surveyor  would  be  entitled  to  for  similar  service. 
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Section  4274,  Political  Code,  and  section  142 
of  former  county  government  acts.  The  Polit- 
ical Code  section  contained  only  the  first  sen- 
tence of  the  above  section,  and  the  remainder 
of  this  section  was  contained  in  section  4275. 

Section  4273  of  the  Political  Code  appar- 
ently remains  in  force  and  reads  as  follows: 
Each  county  surveyor,  immediately  after 
making  any  survey  except  surveys  of  city  or 
town  lots,  must  make  out  a  copy  of  the  field 
notes  and  plat,  and  transmit  the  same  to  the 
surveyor-general,  indicating  plainly  upon  the 
plat  at  what  point  of  any  line' any  river  or 
stream  or  county  line  is  touched  or  crossed. 
He  must  communicate  to  the  surveyor-general 
such  information  concerning  surveys  made  by 
him,  and  other  matters  connected  with  the 
duties  of  his  office,  as  may  be  required. 

Ex  officio  deputy  recorder. 

Sec.  139.  The  county  surveyor  shall  copy,  plat, 
or  trace  all  maps  filed  for  record  in  the  office  of  the 
county  reoorder  of  the  county  for  which  he  shall 
be  elected,  and  shall  be  ex  officio  deputy  county  re- 
corder for  said  county  for  such  purposes  at  the  cost 
of  the  party  filing  the  same  for  record ;  provided 
however,  that  all  maps  and  plats  filed  by  a  licensed 
land  surveyor,  and  such  other  maps  and  plats  as 
are  filed  and  are  thereby  made  a  record,  are  exempt 
from  the  provisions  of  this  act.  The  county  sur- 
veyor shall  plat,  trace,  blue-print,  or  otherwise 
make  all  county,  township,  road,  district,  and  all 
other  maps,  and  all  assessors'  block  books,  for  the 
county  of  which  he  is  surveyor.  All  such  maps 
which  are  platted,  traced,  blue-printed,  or  other- 
wise made  as  aforesaid,  shall  be  filed  in  the  county 
surveyor's  office,  together  with  all  data  obtained 
by  the  county  surveyor  from  other  sources,  and 
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the  same  thereafter  shall  become    the  property  of 
the  county. 

Section  143  of  former  county  government 
acts. 

Surveys  of  county  roads. 

Sec.  140.  The  county  surveyor  shall  maka  such 
surveys  of  county  roads,  and  perform  such  other 
engineering"  work  as  the  board  of  supervisors  may 
direct.  All  such  maps  and  field  notes  of  surveys 
shall  be  filed  in  the  office  of  the  county  surveyor, 
and  the  same  shall  thereafter  be  and  remain  the 
property  of  the  county.  It  shall  be  the  duty  of  the 
county  surveyor  to  advise  the  board  of  supervisors 
regarding-  all  engineering  work,  and  to  perform 
such  engineering  work  for  the  county  as  may  be 
required  by  the  board  of  supervisors. 

Section  144  of  former  county  government 
acts. 

Office,  etc.,  to  be  supplied  to. 

Sec.  141.  The  board  of  supervisors  of  each 
county  shall  provide,  for  the  use  of  the  county 
surveyor,  a  suitable  office,  office  furniture,  heat, 
light,  and  care  for  the  same,  office  and  record 
books,  and  other  necessary  material,  also  all  neces- 
sary expenses  and  transportation  on  work  per- 
formed in  the  field.  In  lieu  of  fees,  as  now  pro- 
vided by  law,  the  county  surveyor  shall  receive 
such  compensation  as  the  board  of  supervisors  may 
allow,  not  to  exceed  ten  dollars  per  day  for  all  work 
performed  for  the  county,  and  in  addition  thereto, 
all  necessary  expenses  and  transportation  on  woi  k 
performed  in  the  field. 

Section  145  of  former  county  government 
acts. 

In  the  act  of  1893,  the  sections  relating  to 
surveyor  were  made  to  take  effect  immediately. 
[Stats.  1893,  p.  382,  Sec.  146.J 
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COUNTY  CORONER. 

Sec.  142.  The  coroner  must  hold  inquest,  as 
prescribed  by  chapter  two,  title  twelve,  part  two, 
of  the  Penal  Code.  The  coroner,  or  other  officer 
holding  the  inquest  upon  the  body  of  a  deceased  per- 
son, may  subpoena  a  chemist  to  make  an  analysis  of 
the  contents  of  the  stomach  or  of  the  tissues  of  the 
body,  or  a  physician  or  surgeon  to  inspect  the 
body,  or  hold  a  post  mortem  examination  of  the 
deceased,  and  give  a  professional  opinion  as  to  the 
cause  of  death,  and  shall  cause  the  testimony  given 
by  the  witness  to  be  reduced  to  writing,  under  his 
direction,  and  may,  upon  the  written  order  of  the 
district  attorney,  employ  a  clerk  or  stenographer 
for  such  purpose,  at  the  same  compensation  allowed 
to  stenographers  in  the  superior  oourt  of  the 
county:  and  when  such  testimony  is  taken  down  by 
a  stenographer,  his  transcription  thereof,  duly  cer- 
tified to,  shall  constitute  the  deposition  of  such. 
Witness. 

Section  4285,  Political  Code,  contained  only 
the  first  sentence  of  above  section.  See  sec- 
tion 147  of  former  county  government  acts. 
The  act  of  1883  did  not  contain  the  latter  half 
of  the  present  section,  relating  to  reducing 
testimony  of  witnesses  to  writing,  etc. 

Coroner  exercises  judicial  functions  at  in- 
quest.    People  v.  Devine,  44  Cal.  453. 

Inquests  and  duties  of  coroners:  Penal  Code, 
sections  1510.  1519.  Coroner's  duties  in  mat- 
ters where  sheriff  is  incapacitated.  See  section 
104  of  this  act,  ante. 

Cause  bodies  to  be  buried. 

Sec.  143.  When  an  inquest  is  held  by  the  coro- 
ner, and  no  other  person  takes  charge  of  the  body 
of  deceased,  he  must  cause  it  to  be  decently  in- 
terred; and  if  there  is  not  sufficient  property   be- 
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Ion  grin  g  to  the  estate  of  the  deceased  to  pay  the 
necessary  expenses  of  the  burial,  the  expenses  are  a 
legal  charge  against  the  county. 

Section  4286,  Political  Code,  and  section  148 
of  former  county  government  acts. 

Must  keep  official  register. 

Sec.  144.  It  shall  be  the  duty  of  the  coroner 
of  each  county  to  keep  an  official  register,  to  be 
labeled  "Coroner's  Register,"  in  which  he  shall 
enter  the  date  of  holding  all  inquests,  the  name  of 
the  deceased,  when  known,  and  when  not,  such 
description  of  the  deceased <  as  may  be  sufficient  for 
identification;  property  found  on  the  person  of  de- 
ceased, if  any;  what  disposition  was  made  of  the 
same  by  the  coroner;  the  cause  of  death,  when 
known,  and  such  other  information  as  may  pertain 
to  the  identity  of  the  deceased. 

Section  149  of  former  county  government 
acts. 

Duties  as  to  property  of  decedent. 

Sec.  145.  The  coroner  must,  within  thirty  days 
after  an  inquest  upon  a  dead  body,  deliver  to  the 
county  treasurer,  or  the  legal  representatives  of 
the  deceased,  any  money  or  other  property  found 
upon  the  body,  and  at  the  same  time  file  an  affida- 
vit with  the  treasurer,  showing: 

1.  The  amount  of  money  or  other  property  be- 
longing to  the  estate  of  the  deceased  person  which 
has  come  into  his  possession  since  his  last  statement. 

2.  The  disposition  made  of  such  property. 

3.  If  the  coroner,  or  any  justice  of  the  peace  act- 
ing as  coroner,  fail  to  deliver  to  the  treasurer, 
within  thirty  days  after  any  inquest  upon  a  dead 
b«dy,  all  money  and  property  found  upon  such 
body,  unless  claimed  in  the  meantime  by  the  public 
administrator,  or  other  legal  representative  of  the 
decedent,  as  required  by  this  section,  the  district 
attorney  must  proceed  against  the  coroner,  or  jus- 
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tice  of  the  peace  acting  as  coroner,  to  recover  the 
same,  by  civil  action,  in  the  name  of  the  county. 

Sections  4287,  4288  of  Political  Code,  and 
section  150  of  former  county  government  acts. 
The  third  paragraph  of  this  section  is  new. 
Section  4288  of  the  Political  Code  required 
that  the  affidavit  of  the  coroner  should  be 
filed  before  the  supervisors  audited  or  allowed 
his  accounts. 
Justice  of  the  peace  as  coroner. 

Sec.  146.  If  the  office  of  coroner  is  vacant,  or 
he  is  absent,  or  unable  to  attend,  the  duties  of  his 
office  may  be  discharged' by  any  justice  of  the  peace 
of  the  county,  with  the  like  authority,  and  subject 
to  the  same  obligations  and  penalties  as  the  coroner. 

Section  4289,  Political  Code,  and  section  151 
of  former  county  government  acts. 

Coroner  as  sheriff. 

Sec.  147.  In  the  cases  specified  in  section  one 
hundred  and  four,  the  coroner  must  discharge  the 
duties  of  sheriff. 

Section  4290,  Political  Code,  and  section  152 
of  former  county  government  acts.  See  sec- 
tion 4191,  Political  Code,  and  section  104  of 
this  act. 

Coroner  as  ex  officio  public  administrator: 
Stats.  1872,  p.  796. 

Post  mortem  examinations  and  chemical 
analyses  by:     Stats.  1872,  p.  81. 

Coroner  in  San  Francisco:  Stats.  1872, 
p.  403,  amended  by  .act  1874,  p.  908,  and 
1876,  p.  397,  and  1893,  p.  190. 

COUNTY  ASSESSOR. 
Sec     148.     The    assessor    must    perform    such 
duties  as  are  prescribed  in  title  nine,  part  three,  of 

Digitized  by  CiOOglC 


COUNTY  TAX  COLLECTOR.  261 

the  Political  Code,  and  such  other  duties  as  are 
required  by  law;  provided,  that  where  any  salary  is 
allowed  to  the  assessor,  by  law,  then  where  such  offi- 
cer is  charged,  or  to  be  charged,  with  the  making 
of  maps  or  block  books,  he  shall  be  allowed  the 
actual  cost  of  making  the  same,  and  must  file  with 
the  county  auditor  a  sworn  statement,  monthly, 
showing  in  detail  the  names  of  persons,  and 
amounts  paid  to  each  for  such  expense,  and  the 
assessor  must  thereupon  pay  over  and  account  to 
the  county,  or  city  and  county,  for  the  difference 
between  any  amount  allowed  for  such  purpose,  and 
the  amount  actually  expended  by  him  therefor. 

Sections  3627-3663,  3820-3830,  3839-3862, 
Political  Code,  as  amended  in  1895  and  1897. 
Section  153  of  former  county  government  acts. 

TAX  COLLECTOR. 

Sec.  149.  The  tax  collector  must  perform  such 
duties  as  are  prescribed  in  title  nine,  part  three,  of 
the  Political  code,  and  as  license  collector  shall  col- 
lect all  county  licenses,  and  shall  perform  such 
other  duties  as  are  required  by  law.  He  shall,  at 
least  once  a  month  and  oftener,  in  his  discretion, 
pay  the  public  money  in  his  hands  into  the  county 
treasury,  taking  the  receipt  of  the  treasurer  there- 
for. 

Sections  3746,  3810,  Political  Code,  as 
amended  in  1895,  and  1897.  Section  154  of 
former  county  government  acts. 

Section  154  of  the  county  government  act  of 
1883  (reenacted  in  1891),  read:  "The  tax  col- 
lector must  perform  such  duties,  as  are  pre- 
scribed in  title  nine,  part  three,  of  the  Polit- 
ical Code."  Under  this  law  it  was  held  to  be 
the  duty  of  the  tax  collector  to  collect  license 
.  taxes,  and  that  there  was  no  authority  for  the 
supervisors  to  appoint  a  license  tax  collector. 


262       COUNTY  GOVERNMENT— ACT  OF  1897. 

Express  authority  was  given  to  the  tax  col- 
lector as  in  the  present  section  149,  by  an 
amendment  of  1887,  in  a  new  section  num- 
bered 110£,  which  was  in  turn  repealed  in 
1889  [Stats,  p.  302].  Ventura  County  v.  Clay, 
112  Cal.  73.  In  County  of  San  Luis  Obispo  t?. 
Graves,  84  Cal.  71,  it  was  held  unconstitu- 
tional to  direct  that  the  county  license  taxes 
collected  in  an  incorporated  city  or  town 
should  be  paid  into  the  municipal  treasury  to 
be  expended  on  the  streets. 

The  tax  collector  has  no  authority  to  con- 
tract for  publication  of  the  delinquent  list. 
Section  3766  of  the  Political  Code  as  amended 
in  1895  is  controlling  upon  that  question. 
Smetzler  v.  Miller,  113  Cal.  163.  But  see  cases 
collected  under  subdivision  21,  section  25  of 
this  act,  ante. 

Superintendent  of  schools. 

Sec.  150.  The  school  superintendent  must  per- 
form such  duties  as  are  prescribed  in  title  three, 
part  three,  of  the  Political  Code,  and  shall  perform 
such  other  duties  as  are  required  by  law. 

Sections  1543,  1553,  Political  Code,  and  sec- 
tion 155  of  former  county  government  acts. 

Public  administrator. 

Sec.  151.  The  public  administrator  must  per- 
form such  duties  as  are  prescribed  in  chapter  thir- 
teen, title  eleven,  part  three,  of  the  Code  of  Civil 
Procedure,  and  shall  perform  such  other  duties  as 
are  required  by  law. 

Sections  1726, 1743,  Code  of  Civil  Procedure. 

Section  156  of  former  county  government  acts. 

Duties  of  administrator  as  to  reports  of  con- 
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ditions  of  estates  [Stats.  1895,  pp.  157,  124], 
and  duties  of  district  attorney  with  reference 
to,  [Stats.  1895,  p.  38,  Palm  edition.] 
Sections  1736,  1739,  1744,  respectively  of 
Code  of  Civil  procedure  as  amended  in  1895. 

Duties  of  public  administrator. 

Sec.  152.  lb  shall  be  the  duty  of  the  public  ad- 
ministrator to  keep  a  book,  to  be  labeled  "Register 
of  Public  Administrator, ' '  in  which  he  shall  enter 
the  name  of  every  deceased  person  on  whose  estate 
he  shall  administer,  the  date  of  granting  letters, 
money  received,  the  property  appraised  and  its 
value,  proceeds  of  all  sales  of  property,  the  amount 
of  his  fees,  the  expenses  of  administration,  the 
amount  of  estate  after  all  charges  and  expenses 
have  been  paid,  the  disposition  of  property  on  dis- 
tribution, the  date  of  discharge  of  administrator, 
and  such  other  matters  as  may  be  necessary  to  give 
a  full  and  complete  history  of  each  estate  adminis- 
tered by  him.  The  publication  of  the  semi-annual 
report  required  to  be  made  by  the  public  adminis- 
trator shall  be  a  county  charge. 

Section  157  of  former  county  government 
acts.    The  last  sentence  in  this  section  is  new. 

Constables.  s 

Sec.  153.  Constables  must  attend  the  courts  of 
justices  of  the  peace  within  their  townships  when- 
ever so  required,  and  within  their  counties  execute, 
serve,  and  return  all  processes  and  notices  directed 
or  delivered  to  them  by  justices  of  the  peace  of  such 
county,  or  by  any  competent  authority,  and  shall 
charge  and  collect  for  their  services  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

Section  4314,  Political  Code,  and  section  158 
of  former  county  government  acts.  See  Code  of 
Civil  Procedure,  sections  85,  115,  839,  926. 
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Provisions  applicable  to  constables. 

Sec.  154.  All  provisions  of  sections  eighty  -eight, 
eighty-nine,  ninety,  ninety-one,  ninety-two,  ninety- 
three,  ninety-four,  ninety-five,  ninety-six,  ninety- 
seven,  ninety-eight,  ninety-nine,  one  hundred,  one 
hundred  and  one,  one  hundred  and  two,  one  hun- 
dred and  three,  except  the  fourth  and  sixth  subdi- 
visions of  section  eighty-nine,  apply  to  constables, 
and  govern  their  powers,  duties,  and  liabilities. 

Section   4315,    Political   Code,   and  section 

159  of  former  county  government  acts.  Polit- 
ical Code  sections  made  applicable  were  4175— 
4192. 

Justices  of  the  peace. 

Sec.  155.  Justices  of  the  peace  must  perform 
such  duties  as  are  prescribed  in  title  eleven,  part 
two,  of  the  Code  of  Civil  Procedure,  and  such  other 
duties  as  are  prescribed  by  law. 

Section  4316,   Political   Code,  and   section 

160  of  former  county  government  acts.  See 
justices  courts  in  general,  sections  110,  115; 
and  proceedings,  sections  832,  926,  Code  of 
Civil  Procedure.  Are  judicial  officers:  See 
section  4110,  Political  Code.  Are  constitu- 
tional officers:  Coggins  v.  Sacramento,  59 
Cal.  599;  McGraw  v.  Mayer,  etc..  55  Cal.  611. 
Vacancy  in  office  of  both  city  and  township 
justice  to  be  filled  by  supervisors,  People  v. 
Wands,  102  Cal.  12. 

Salaries  to  be  paid  monthly. 

Sec.  156.  The  salaries  of  officers  must  be  paid 
monthly  from  the  county  salary  fund  of  the  treas- 
ury, on  the  warrant  of  the  auditor. 

Section  161  of  former  county  government 
acts.  See  prqvision  for  salary  funds,  subdi- 
vision IS,  section  25  of  this  act,  ante. 
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No  compensation  other  than  the  salary. 
Section  215  of  thi3  act,  post,  and  notes. 

Classification  of  counties. 

Sec.  157.  For  the  purpose  of  regulating  the 
compensation  of  all  officers  herein  provided  for, 
the  several  counties  of  this  state  are  hereby  classi- 
fied, according  to  their  population  (as  ascertained 
and  determined  in  section  ten),  as  follows,  to  wit; 

All  counties  containing  a  population  of  two  hun- 
dred thousand  and  over  shall  belong  to  and  be 
known  as  counties  of  the  first  class.   [San  Francisco.  ] 

Counties  containing  a  population  of  one  hundred 
and  twenty  thousand  and  under  two  hundred  thou- 
sand shall  belong  to  and  be  known  as  counties  of 
the  second  class.     [Los  Angeles.] 

Counties  containing  a  population  of  one  hundred 
thousand  and  under  one  hundred  and  twenty  thou- 
sand shall  belong  to  and  be  known  as  counties  of 
the  third  class.     [Alameda.] 

Counties  containing  a  population  of  fifty  thousand 
and  under  one  hundred  thousand  shall  belong  to 
and  be  known  as  counties  of  the  fourth  class.  [Santa 
Clara.] 

Counties  containing  a  population  of  forty-five 
thousand  and  under  fifty  thousand  shall  belong  to 
and  be  known  as  counties  of  the  fifth  class.  [Sac- 
ramento, j 

Counties  containing  a  population  of  thirty -seven- 
thousand  and  under  forty-five  thousand  shall  belong 
to  and  be  known  as  counties  of  the  sixth  class.  [So- 
noma. J 

Counties  having  a  population  of  thirty-six  thou- 
sand and  under  thirty-seven  thousand  shall  belong 
to  and  be  known  as  counties  of  the  seventh  class. 
[San  Joaquin.] 

Counties  having  a  population  of  thirty -five  thou-  • 
sand  five  hundred  and  under  thirty-six  thousand 
shall  belong  to  and  be  known  as  counties  of  the 
eighth  class.     [San  Diego.  ] 

Counties  having  a  population  of  thirty-five  thou- 
sand  and  under  thirty-five  thousand  five  hundred 
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shall  belong*  to  and  be  known  as  counties  of  the 
ninth  class.     [Fresno.] 

Counties  having  a  population  of  twenty-seven 
thousaud  four  hundred  and  under  thirty-five  thou- 
sand shall  belong  to  and  be  known  as  counties  of 
the  tenth  class.     [San  Bernardino.] 

Counties  having  a  population  of  twenty-seven 
thousand  and  under  twenty-seven  thousand  four 
hundred  shall  belong"  to  and  be  known  as  counties 
of  the  eleventh  class.     [Humboldt.] 

Counties  having  a  population  of  twenty -six  thou- 
sand and  under  twenty-seven  thousand  shall  belong" 
to  and  be  known  as  counties  of  the  twelfth  class. 
[Solano.] 

Counties  having*  a  population  of  twenty-four 
thousand  and  under  twenty-six  thousand  shall  be- 
long- to  and  be  known  as  counties  of  the  thirteenth 
class.     [Tulare.] 

Counties  having"  a  population  of  twenty -two  thou- 
sand five  hundred  and  under  twenty-four  thousand 
shall  belong-  to  and  be  known  as  counties  of  the 
fourteenth  class.     [Butte.] 

Counties  having*  a  population  of  twenty-two 
thousand  and  under  twenty-two  thousand  five  hun- 
dred shall  belong  to  and  be  known  as  counties  of 
the  fifteenth  class.     [Santa  Cruz.] 

Counties  having-  a  population  of  twenty-one  thou- 
sand five  hundred  and  under  twenty -two  thousand  . 
shall  belong  to  and  be  known  as  counties  of  the 
sixteenth  class.     [Nevada.] 

Counties  having  a  population  of  twenty-one 
thousand  and  under  twenty -one  thousand  five  hun- 
dred shall  belong  to  and  be  known  as  counties  of 
the  seventeenth  class.     [Mendocino.] 

Counties  having  a  population  of  twenty  thousand 
five  hundred  and  under  twenty -one  thousand  shall 
belong  to  and  be  known  as  counties  of  the  eigh- 
teenth class.     [Monterey.] 

Counties  having  a  population  of  twenty  thou- 
sand and  under  twenty  thousand  Qve  hundred  shall 

^long  to  and  be  known  as  counties  of  the  nine- 

>nth  class.     [San  Luis  Obispo,  j 
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Counties  having  a  population  of  eighteen  thou- 
sand five  hundred  and  under  twenty  thousand  shall 
belong  to  and  be  known  as  counties  of  the  twentieth 
class.     [Placer.  ] 

Counties  having  a  population  of  eighteen  thou- 
sand three  hundred  and  fifty  and  under  eighteen 
thousand  five  hundred  shall  belong  to  and  be  known 
as  counties  of  the  twenty -first  class.     [Riverside.] 

Counties  having  a  population  of  eighteen  thou- 
sand three  hundred  and  under  eighteen  thousand 
three  hundred  and  fifty  shall  belong  to  and  be 
known  as  counties  of  the  twenty-second  class. 
[Santa  Barbara.] 

Counties  having  a  population  of  eighteen  thou- 
sand and  under  eighteen  thousand  three  hundred 
shall  belong  to  and  be  known  as  counties  of  the 
twenty -third  class.     [Napa.] 

Counties  having  a  population  of  seventeen  thou- 
sand three  hundred  and  fifty  and  under  eighteen 
thousand  shall  belong  to  ana  be  known  as  counties 
of  the  twenty -fourth  class.     [Yolo.] 

Counties  having  a  population  of  seventeen  thou- 
sand three  hundred  and  under  seventeen  thousand 
three  hundred  and  fifty  shall  belong  to  and  be 
known  as  counties  of  the  twenty -fifth  class. 
[Kern.] 

Counties  having  a  population  of  seventeen  thou- 
sand one  hundred  and  under  seventeen  thousand 
three  hundred  shall  belong  to  and  be  known  as 
counties  of  the  twenty -sixth  class.    J  Contra  Costa.] 

Counties  having  a  population  of  sixteen  thousand 
five  hundred  and  under  seventeen  thousand  one 
hundred  shall  belong  to  and  be  known  as  counties 
of  the  twenty -seventh  class.     [Orange.] 

Counties  having  a  population  of  sixteen  thousand 
one  hundred  and  fifty  and  under  sixteen  thousand 
five  hundred  shall  belong  to  and  be  known  as 
counties  of  the  twenty-eighth  class.     [Siskiyou.] 

Counties  having  a  population  of  sixteen  thousand 
and  under  sixteen  thousand  one  hundred  and  fifty 
shall  belong  to  and  be  known  as  counties  of  the 
twenty -ninth  class.     [Shasta.] 
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Counties  having  a  population  of  fourteen  thou- 
sand four  hundred  and  under  sixteen  thousand  shall 
belong  to  and  be  known  as  counties  of  the  thirtieth 
class.     [Ventura.] 

Counties  having  a  population  of  fourteen  thousand 
and  under  fourteen  thousand  four  hundred  shall 
belong  to  and  be  known  as  counties  of  the  thirty - 
first  class.     [Calaveras.] 

Counties  having  a  population  of  thirteen  thou- 
sand one  hundred  and  under  fourteen  thousand 
shall  belong  to  and  be  known  as  counties  of  the 
thirty -second  class.     [Amador.] 

Counties  having  a  population  of  thirteen  thousand 
and  under  thirteen  thousand  one  hundred  shall 
belong  to  and  be  known  as  counties  of  the  thirty - 
third  class.     [Eldorado.] 

Counties  having  a  population  of  twelve  thousand 
five  hundred  and  under  thirteen  thousand  shall 
belong  to  and  be  known  as  counties  of  the  thirty- 
fourth  class.     [Stanislaus.] 

Counties  having  a  population  of  twelve  thousand 
and  under  twelve  thousand  five  hundred  shall 
belong  to  and  be  known  as  counties  of  the  thirty- 
fifth  class.     [San  Mateo.] 

Counties  having  a  population  of  eleven  thousand 
six  hundred  and  fifty  and  under  twelve  thousand 
shall  belong  to  and  be  known  as  counties  of  the 
thirty-sixth  class.     [Tehama.] 

Counties  having  a  population  of  eleven  thousand 
six  hundred  and  under  eleven  thousand  six  hundred 
and  fifty  shall  belong  to  and  be  known  as  counties 
of  the  thirty-seventh  class.     [Yuba.] 

Counties  having  a  population  of  eleven  thousand 
and  under  eleven  thousand  six  hundred  shall  belong 
to  and  be  known  as  counties  of  the  thirty-eighth 
class.     [Marin.] 

Counties  having  a  population  of  ten  thousand  five 
hundred  and  under  eleven  thousand  shall  belong  to 
and  be  known  as  counties  of  the  thirty-ninth  class. 
[Colusa.  ] 

Counties  having  a -population  of  ten  thousand  two 
hundred  and  under  ten  thousand  five  hundred  shall 
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belong  to  and  be  known  as  counties  of  the  fortieth 
class.     [Tuolumne.] 

Counties  having"  a  population  of  nine  thousand 
eight  hundred  and  under  ten  thousand  two  hun- 
dred shall  belong  to  and  be  known  as  counties  of 
the  forty-first  class.     [Merced.] 

Counties  having  a  population  of  nine  thousand 
and  under  nine  thousand  eight  hundred  shall  belong 
to  and  be  known  as  counties  of  the  forty-second 
class.     [San  Benito.] 

Counties  having  a  population  of  eight  thousand 
eight  hundred  and  under  nine  thousand  shall 
belong  to  and  be  known  as  counties  of  the  forty- 
third  class.     [Kings.] 

Counties  having  a  population  of  eight  thousand 
five  hundred  and  under  eight  thousand  eight  hun- 
dred shall  belong  to  and  be  known  as  counties  of 
the  forty-fourth  class.     [Sutter.] 

Counties  having  a  population  of  seven  thousand 
nine  hundred  and  under  eight  thousand  five  hun- 
dred shall  belong  to  and  be  known  as  counties  of 
the  forty-fifth  class.     [Madera.] 

Counties  having  a  population  of  seven  thousand 
five  hundred  and  under  seven  thousand  nine  hun- 
dred shall  belong  to  and  be  known  as  counties  of 
the  forty-sixth  class.     [Lake.] 

Counties  having  a  population  of  seven  thousand 
four  hundred  and  under  seven  thousand  five  hun- 
dred shall  belong  to  and  be  known  as  counties  of 
the  forty -seventh  class.     [Glenn  ] 

Counties  having  a  population  of  six  thousand  five 
hundred  and  under  seven  thousand  four  hundred 
shall  belong  to  and  be  known  as  counties  of  the 
forty -eighth  class.     [Sierra.] 

Counties  having  a  population  of  five  thousand 
nine  hundred  and  under  six  thousand  five  hundred 
shall  belong  to  and  be  known  as  counties  of  the 
forty-ninth  class.     [Plumas.] 

Counties  having  a  population  of  five  thousand 
seven  hundred  and  under  five  thousand  nine  hun- 
dred shall  belong  to  and  be  known  as  counties  of 
the  fiftieth  class.     [Mariposa.  1 
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Counties  having1  a  population  of  five  thousand 
five  hundred  and  under  five  thousand  seven  hun- 
dred shall  belong  to  and  be  known  as  counties  of 
the  fifty-first  class.     [Modoc] 

Counties  having  a  population  of  five  thousand 
three  hundred  and  under  five  thousand  five  hun- 
dred shall  belong  to  and  be  known  as  counties  of 
the  fifty -second  class.    [Lassen.  ] 

Counties  having  a  population  of  four  thousand 
nine  hundred  and  under  five  thousand  three  hun- 
dred shall  belong  to  and  be  known  as  counties  of 
the  fifty -third  class.     [Trinity.] 

Counties  having  a  population  of  four  thousand 
and  under  four  thousand  nine  hundred  shall  belong 
to  and  be  known  as  counties  of  the  fifty-fourth 
class.     [Inyo.  J 

Counties  having  a  population  of  three  thousand 
and  under  four  thousand  shall  belong  to  and  be 
known  as  counties  of  the  fifty-fifth  4ass.  [Del 
Norte.  ] 

Counties  having  a  population  of  two  thousand 
and  under  three  thousand  shall  belong  to  and  be 
known  as  counties  of  the  fifty-sixth  class.     [Mono.] 

Counties  having  a  population  of  under  two  thou- 
sand shall  belong  to  and  be  known  as  counties  of 
the  fifty -seventh  class.     [Alpine.] 

Section  162  of  former  county  government 
acts. 

Each  county  of  the  state  constitutes  a  "class" 
under  this  section,  and  by  the  succeeding  fifty- 
seven  sections,  the  compensation  of  the  several 
officers  in  the  several  counties  is  provided  for. 
Under  the  provisions  of  the  Political  Code 
[4007,  4025],  it  is  the  duty  of  the  supervisors 
to  redistrict  and  reclassify  their  county,  when- 
ever by  a  new  census,  the  class  of  the  county, 
by  population,  has  become  changed.  Hull  v. 
Superior  Court,  63  Cal.  177.  But  see  section 
231  of  this  act,  post 
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The  courts  will  take  judicial  notice  of  cen- 
sus returns.  The  census  returns  mentioned 
in  section  4007,  Political  Code,  is  that  taken 
by  the  United  States.  People  v.  Williams,  64 
Cal.  87.     Hull  v.  Superior  Court,  63  Cal.  177. 

The  legislature  is  prohibited  from  passing 
special  or  local  laws  creating  offices,  or  pre- 
scribing the  powers  and  duties  of  officers  in 
counties,  cities,  cities  and  counties,  townships, 
election  or  school  districts,  or  affecting  the  fees 
or  salary  of  any  officer.  Subdivisions  28,  29, 
section  25,  article  IV,  constitution. 

The  legislature  is  required  to  provide  by 
general  and  uniform  laws  for  the  election  or 
appointment  of  county,  township  and  munici- 
pal officers,  prescribe  their  duties,  fix  their 
term  of  office,  and  regulate  the  compensation 
of  all  such  officers,  in  proportion  to  duties, 
and  for  this  purpose  may  classify  the  counties 
by  population.  Section  5,  article  XI,  consti- 
tution. 

The  county  government  act  of  1883,  estab- 
lished forty-eight  "classes"  of  counties  for  the 
purpose  of  regulating  the  fees  or  compensation 
of  officers.  There  were  then  fifty-two  coun- 
ties in  the  state.  In  Longan  v.  Solano  county, 
65  Cal.  125,  it  seems  to  have  been  argued  that 
the  constitutional  provision  required  the  legis- 
lature to  regulate  the  compensation  of  officers 
in  accordance  with  its  classification  by  popu- 
lation. But  the  court  held  this  was  not  at 
all  so,  but  that  the  requirement  of  the  consti- 
tution is  that  compensation  shall  be  regulated 
according  to  duties,  and  that  as  a  means  of 
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accomplishing  this  the  legislature  is  author- 
ized to  classify  the  counties  by  population. 
The  courts  cannot  say  how  many  classes 
should  be  created.  The  proper  determination 
of  that  question  depends  upon  a  variety  of 
considerations  which  are  for  the  legislature 
and  not  for  the  courts.  The  same  is  said  in 
Summerland  v.  Bicknell,  111  Cal.  570,  where 
the  Longan  case  and  others  are  cited.. 

By  act  of  March,  1885  [Stats,  pp.  166-195], 
the  legislature,  by  several  enactments,  revised 
the  act  of  1883  ''relating  to  the  classification 
of  counties,"  and  uby  amending  and  revising 
and  subdividing  into  new  sections"  a  number  of 
the  sections  of  the  act,  among  which  was  sec- 
tion 163,  relating  to  compensation  of  officers 
in  counties  of  the  thirty-fifth  class.  Mono 
county  was  in  that  class,  and  while  the  class- 
ification was  not  changed,  the  salaries  were; 
the  clerk's  salary  being  reduced  from  $3000 
to  $1600  per  annum.  It  was  also  provided 
that  as  to  all  counties,  excepting  those  of  the 
tenth,  thirty-fifth,  and  forty-sixth  classes,  the 
act  should  not  take  effect  until  after  the 
expiration  of  the  term  of  the  then  incumbents 
in  office;  but  as  to  the  three  excepted  counties 
the  act  should  have  immediate  effect.  Upon 
this  ground  the  act  was  held  special  legisla- 
tion and  contrary  to  subdivision  29  of  section 
25,  article  IV,  of  the  constitution.  Miller  v. 
Kister,  68  Cal.  144.  But  see  Cody  v.  Murphy, 
cited,  infra,  and  also  People  v.  Henshaw,  76 
Cal.  444. 

Several  provisions  of  the  act  of  1893  as  to 
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when  it  should  take  effect  for  different  pur- 
poses is  discussed  in  Martin  v.  Santa  Barbara, 
105  Cal.  209.  Santa  Barbara  was  a  county  of 
the  twenty-first  class,  and  it  was  held  that  as 
to  constables  in  counties  of  that  class,  the  act 
did  not  effect  fees  of  the  incumbents,  but  that 
they  were  still  governed  by  the  fee  bill  of 
1870.  The  decision  in  that  case  would  seem 
to  be  peculiarly  important  in  understanding 
similar  provisions  of  the  present  act,  which 
provides  in  many  instances  that  the  fees  shall 
be  "such  as  may  be  provided  by  law."  That 
case  also  decides  that  "fees"  and  "salary"  are 
synonymously  used,  and  mean  the  "compen- 
sation" of  the  officer. 

It  is  believed,  however,  that  the  fee  bill  of 
1895,  (pages  433  445  of  this  volume)  now 
governs  as  to  constables,  justices  and  others 
who  are  not  given  a  fixed  salary  in  the  pres- 
ent act.  See  Miller  v.  Curry,  113  Cal.  645, 
where  it  is  held  that  the  act  of  1895  repeals 
the  former  fee  bill  for  San  Francisco. 

That  "fees"  and  "percentages"  are  used 
synonymously,  meaning  compensation  allowed 
an  officer  for  services,  see  also  Smith  v.  Dunn, 
68  Cal.  56.  And  it  is  also  held  in  this  case 
that  the  county  government  act  of  1883,  did 
not  repeal  the  former  acts  of  May,  1861,  p. 
453;  March,  1870,  p.  164,  section  13;  nor 
section  3428  of  Political  Code,  concerning  fees 
of  certain  officers. 

By  section  182  of  the  act  of  1883,  it  was  pro- 
vided that  as  to  fees  and  salaries  of  all  officers 
except  justices  of  the  peace  and  constables,  the 
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present  incumbents  in  office  were  not  to  be 
affected  thereby,  and  it  was  held  that  the 
county  clerk  of  San  Luis  Obispo  county  con- 
tinued to  be  entitled  to  the  compensation  pro- 
vided for  by  the  act  of  March  29,  1870  [Stats. 
1869-70,  p.  438],  and  that  he  was  not  entitled 
to  compensation  provided  for  in  the  act  of 
1876,  which  fixed  the  salary  for  the  offices  of 
clerk,  recorder  and  auditor  combined.  The 
act  of  1876  had  become  inoperative  by  the 
act  of  1881,  by  which  the  offices  had  been  seg- 
regated. San  Luis  Obispo  County  v.  Darke, 
76Cal.  94. 

Under  the  amendment  of  1885  [Stats,  p. 
125],  of  the  county  government  act  of  1883, 
in  counties  of  the  third  class  the  sheriff  is 
allowed  $9520  per  annum,  and,  as  additional 
compensation,  the  mileage  collected  by  him  in 
criminal  cases,  where  the  same  is  not  a  charge 
against  his  own  county.  On  the  same  day  of 
the  amendment  of  section  164  [1885,  p.  125], 
allowing  sheriffs  in  certain  counties  additional 
deputies,  another  act  was  passed  [p.  126],  to 
allow  compensation  for  conveying  prisoners  to 
state  prisons  and  insane  asylums.  Held,  this 
additional  compensation  was  not  allowed  to 
the  sheriff  for  his  own  use,  and  that  he  was 
required  to  pay  it  into  the  county  treasury. 
County  of  Santa  Clara  v.  Branham,  77  Cal. 
593. 

A  constable  who  makes  an  arrest  outside  of 
his  county  is  entitled  to  fees  for  taking  his 
prisoner  before  the  magistrate,  as  well  as  for 
going  to  make  the  arrest.    Statutes  1869-70.  pp. 
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159-171,  provides  that  constables  shall  receive 
"for  all  other  services  the  same  fees  as  are 
allowed  to  sheriffs  for  similar  services,"  and 
the  county  government  act,  section  163,  act  of 
1883  [Stat.  343],  provides  that  constables  of 
that  class  shall  receive  such  fees  as  are  now 
or  hereafter  may  be  allowed  by  law.  Allen  v. 
Napa  County,  82  Cal.  192. 

The  amendment  of  1889  to  section  188  [Stat. 
279]  of  the  county  government  act,  determin- 
ing what  fees  shall  be  allowed  constables  in 
counties  of  the  twenty-sixth  class,  is  not 
repugnant  to  section  5,  article  XI,  of  the 
constitution.  What  compensation  should 
be  allowed  in  proportion  to  duties  is  a 
question  of  fact  to  be  determined  by  the  legis- 
lature. [Commenting  also  upon  sections  170 
and  234  of  act  of  1891.]  Section  188  of  act  of 
1889  is  re-enacted  as  section  170  of  the  act  of 
1891.     Green  v.  County  of  Fresno,  95  Cal.  331. 

The  action  of  county  supervisors  in  reducing 
the  compensation  of  constables  is  not  in  con- 
flict with  section  9,  article  XI,  constitution, 
which  prohibits  an  increase  of  salary,  but  the 
matter  of  fixing  and  regulating  fees  and  sala- 
ries is  vested  in  the  legislature  [Const,  Sec.  5, 
Art.  XI],  and  that  authority  cannot  be  dele- 
gated to  the  supervisors.  The  attempt  by 
subdivision  14,  section  183,  of  act  of  1891,  to  J 
delegate  such  matter  to  the  supervisors  is  void. 
People  t?.  Johnson,  95  CaL  474. 

In  considering  the  amendment  [Stats,  1889, 
p.  297],  to  subdivision  14  of  section  201  of  the 
act  of  1883.  it  was  held  that  the  evident  intent 
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of  the  legislature  was  to  change  the  rate  of 
mileage  and  not  the  subject  for  which  it  might 
be  allowed,  hence  a  constable  in  counties  of 
thirty-ninth  class  should  receive  mileage  for 
conveying  a  prisoner  to  jail  as  well  as  for  going 
to  make  the  arrest.  The  statute  of  1869-70,  p. 
148,  was  the  law  for  regulating  fees  when  the 
county  government  act  was  passed,  and  must 
be  resorted  to  for  determining  "such  fees  as 
are  allowed  by  law."  Nelson  v.  Breen,  98  CaL 
246. 

The  amendment  of  section  211,  of  act  of 
1883,  by  act  of  1887  [Stats,  p.  207],  read:  "The 
salaries  and  fees  provided  in  this  act  shall  be 
in  full  compensation  for  all  services  of  every 
kind  and  description  rendered  by  the  officers 
therein  named,  *  *  *  provided  further, 
that  the  board  of  supervisors  shall  allow  to 
the  sheriff  his  necessary  expenses  for  pursuing 
criminals  or  transacting  any  criminal  business 
without  the  boundaries  of  his  county."  la 
construing  this  section  with  section  9  of  the 
act  of  1870  [Stats,  p.  159],  it  was  held  that  a 
sheriff  was  not  entitled  to  mileage  for  the  dis- 
tance traveled  in  an  unsuccessful  search  for 
escaped  prisoners  charged  with  crime,  although 
the  persons  are  subsequently  found  and  ar- 
rested by  him  upon  a  second  search.  And 
held  also,  that  the  sheriff  was  not  entitled  to 
mileage  for  going  from  county  seat  to  another 
town  where  he  made  certain  arrests  for  misde- 
meanor without  warrants,  when  he  did  not  go* 
for  the  purpose  of  making  such  arrests  and 
had   no  knowledge  of  the  offenses  when  he 
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started  out.  Overall  v.  County  of  Tulare,  100 
Cal.  61. 

Section  3770  of  the  Political  Code  provided 
for  the  retention  by  the  county  tax  collector  of 
five  per  centum  additional  to  amounts  due  on 
the  delinquent  list,  and  a  charge  of  fifty  cents 
on  each  lot  or  parcel  of  land  separately 
assessed,  etc.  By  the  amendment  of  1887 
[Stats,  p.  207],  of  section  211  of  the  county 
government  act  of  1883,  it  was  provided  that 
the  salaries  and  fees  therein  provided  for 
should  be  in  full  for  all  services  of  county  offi- 
cers, etc.  This  amendment  was  held  unconsti- 
tutional for  reasons  given  in  Dougherty  v. 
Austin,  cited  infra.  And  in  County  of  Orange 
v.  Harris,  97  Cal.  602-3,  it  is  held  that  this 
amendment  being  itself  unconstitutional,  did 
not  repeal  section  3770,  Political  Code,  but  that 
the  original  provision  in  the  act  of  1883,  de- 
claring the  compensation  therein  provided 
should  be  in  full  for  all  services,  did  repeal 
that  section.  This  would  throw  some  doubt 
uron  the  act  of  1895  [Stats,  p.  323,  Palm  ed.], 
purporting  to  amend  section  3770  of  Political 
Code.  Can  a  section  which  has  been  repealed 
be  afterwards  amended? 

Repeals  by  implication  not  being  favored  in 
law,  the  repugnancy  between  two  statutes 
should  be  v«ry  clear  to  warrant  a  court  in 
holding  that  the  later  in  time  repeals  the 
other,  when  it  does  not  in  terms  purport  to  do 
so.  Applying  this  rule,  it  is  held  that  sections 
180  and  211  of  county  government  act 
[Amendments  of   1889],  do   not  repeal   the 
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amendment,  section  1770  of  Political  Code, 
enacted  one  day  previously,  allowing  five  dol- 
lars per  day  to  members  of  board  of  education. 
Banks  v.  Yolo  County,  104  Cal.  259. 

The  act  of  1891  took  effect  upon  its  passage, 
and  section  216  thereof  operated  to  render 
nugatory  (so  far  as  percentage  allowed  asses- 
sors on  poll  taxes),  section  4334  of  the  Political 
Code,  which  was  passed  ten  days  previously, 
but  which  did  not  go  into  effect  until  sixty 
days  after  its  passage,  and  which  latter  enact- 
ment required  county  officers  to  pay  over  to 
the  treasurer  all  fees  collected  by  them. 
County  of  San  Luis  Obispo  v.  Felts,  104  CaL 
61.     See  sections  215,  216,  217,  222  and  notes. 

At  the  session  of  1889,  the  legislature  among 
-other  amendments  amended  subdivision  15  of 
section  189  of  the  county  government  act,  re- 
lating to  counties  of  the  twenty-seventh  class, 
by  providing  that  all  moneys  collected  in 
counties  of  this  class  for  licenses  within  the- 
limits  of  any  incorporated  city  or  town  should 
be  paid  into  the  city  treasury  to  be  expended 
on  the  streets.  This  was  held  unconstitutional 
because  not  germane  to  the  subject  expressed  in 
the  title  of  the  act,  and  as  it  made  an  excep- 
tion of  one  particular  class,  it  was  "special," 
as  establishing  a  rule  in  conflict,  upon  the- 
subject  of  which  it  treats,  with  the  law  pre- 
scribed for  all  the  other  counties  and  classes 
of  counties.  County  of  San  Luis  Obispo  ?;. 
Graves,  84  Cal.  74. 

March    14,   1891   [Stats,  p.  106],  the  legis- 
lature amended  those  provisions  of  the  county 
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government  act  of  1883  relating  to  fees  of 
officers  in  counties  of  the  thirty-fifth  class, 
reducing  the  salaries,  and  the  act  was  made 
to  take  effect  from  and  after  April  1,  1891. 
At  the  same  session  [Stats,  1891,  p.  295]  an 
entirely  new  county  government  act  was 
passed  and  provided  for  fees  greatly  in  excess 
of  those  prescribed  in  the  act  of  March  14;  but 
section  234  of  the  same  act  read:  "The  pro- 
visions of  this  act,  unless  otherwise  herein  pro- 
vided, so  far  as  it  relates  to  fees  and  salaries 
of  all  officers  named,  except  justices  of  the 
peace  and  constables,  shall  not  affect  the  pres- 
ent, incumbents."  By  reason  of  this  provision 
it  was  held  that  the  act  of  March  14th,  re- 
mained in  force  as  to  salaries  of  officers  in 
counties  of  the  thirty-fifth  class;  and  the 
court  quotes  as  follows  from  People  v.  Hen- 
8haw,  76  Cal.  444,  to  distinguish  this  ruling 
from  that  in  Miller  v.  Kister,  supra.  "  The 
distinction  attempted  to  be  made  by  the  stat- 
ute under  consideration  in  that  case  is  not 
found  here.  It  dealt  wiih  forty-eight  classes 
of  officers,  and  was  to  take  effect  as  to  all  of 
them  except  three  classes,  upon  the  expiration 
of  the  terms  of  the  incumbents.  It  was  a  gen- 
eral law,  applying  alike  to  all  classes,  but  took 
effect  at  different  times  upon  different  classes." 
<4A  law  applicable  to  all  counties  of  a  class 
as  made  or  authorized  by  the  constitution  is 
neither  a  local  or  special  law.  If  it  applies  to 
all  the  counties  of  a  class  authorized  by  the 
constitution  to  be  made,  it  is  a  general  law; 
and  whether  there  be  few  or  many  counties  to 
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which  its  provisions  will  apply,  is  a  matter  of 
no  consequence."  Cody  v.  Murphy,  89  Cal.  524. 
Section  211  of  the  county  government  act 
of  1883,  was  amended  in  1887  [Stats,  p.  207] 
in  a  manner  to  authorize  the  supervisors  in 
counties  of  the  third,  fourth,  fifth,  (and  sev- 
eral other)  classes  to  allow  deputies  to  officers 
in  their  counties  whenever  in  the  opinion  of 
the  board  the  salaries  provided  for  such  officers 
were  insufficient  to  pay  a  reasonable  compen- 
sation for  the  services  required  to  be  per- 
formed, and  providing  that  such  deputies 
should  be  paid  at  the  times  and  in  the  man- 
ner that  the  principals  were  paid.  This  pro- 
vision was  held  unconstitutional  because  it 
resulted  in  an  increase  of  salary  and  because 
it  destroyed  uniformity  in  the  operation  of  the 
general  law,  as  in  Miller  v.  Kister  [Sec.  11, 
Art.  I,  Const.],  and  also  because  section  5, 
article  XI,  constitution,  fixes  the  duty  of  regu- 
lating compensation  of  officers  upon  the  legis- 
lature, and  such  power  of  regulation  cannot 
be  delegated  to  the  supervisors.  Dougherty  v. 
Austin,  94  Cal.  603.  Upon  the  subject  of 
allowance  of  deputy,  see  Welch  v.  Bramlett, 
$8  Cal.  220,  where  a  provision  of  the  county 
^/government  act  of  1891  as  to  assistant  district 
attorney  in  counties  of  the  eighth  class  was 
held  unconstitutional,  and  to  same  effect  Wal- 
ser  v.  Austin,  104  Cal.  129.  And  see  Farnum 
v.  Warner,  104  Cal.  677,  where  it  is  held  that 
the  provisions  of  section  182  of  the  act  of  1891, 
as  to  clerk  of  auditor  in  counties  of  the  20th 
class  do  not  regulate  the  salary  of  the  auditor 
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in  an  unconstitutional  or  objectionable  man- 
ner. 

Section  179  of  the  county  government  act 
[amendment  of  1885,  p.  176,  of  section  179], 
fixed  the  salary  of  superintendent  of  schools 
in  counties  of  the  seventeenth  class  at  $1800 
per  annum.  In  March,  1889,  section  1552  of 
of  the  Political  Code  was  amended  so  as  to 
allow  each  county  superintendent  his  actual 
and  necessary  traveling  expenses,  and  postage 
and  expressage.  Held,  the  amendment  did 
not  increase  the  salary  of  the  officer  and  was 
not  a  violation  of  section  9,  article  XI,  consti- 
tution,    Kirkwood  v.  Soto,  87  Cal.  395. 

Under  the  classification  of  counties  for  the 
purpose  of  regulating  compensation  of  officers 
the  act  of  1891  [Stats.  397,  section  195.]  Stan- 
iplaus  was  a  county  of  the  33rd  class,  and  the 
clerk  was  given  a  salary  of  $3000  per  annum, 
and  among  the  fees  authorized  to  be  collected 
and  paid  by  him  into  the  county  treasury 
were  the  following:  "For  filing  papers  and 
issuing  letters  testamentary  or  of  administra- 
tion, guardianship,  or  special  administration 
in  any  case,  two  dollars.  For  services  up  to 
and  including  the  final  settlement  of  the 
case,  in  which  the  estate  does  not  exceed 
five  thousand  dollars,  except  as  hereinafter 
provided,  ten  dollars,  and  one  dollar  for 
each  additional  one  thousand  dollars  in 
value,  as  shown  by  the  inventory."  Of 
this  provision  it  is  said:  "But  the  consti- 
tution (Art.  XI,  section  5)  authorizes  a 
classification  of  counties  only  for  the  purpose 
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of  regulating  the  compensation  of  county  offi- 
cers according  to  duties;  which  purpose  is  not 
promoted  nor  affected  in  any  degree  by  the 
provision  in  question."  The  charge  of  one 
'ollar  on  the  one  thousand  was  held  a 
violation  of  several  of  the  provisions  of  the 
constitution.     Bloss  v.  Lewis,  109  Cal.  494. 

In  the  more  recent  case  of  Fatjo  v.  Pfi6ter, 
[S.  F.  378],  decided  May  22,  1897,  it  is  held 
that  the  provision  of  section  1  of  the  fee  bill 
of  1895  [Statutes  1895,  page  268,  Palm  ed.], 
requiring  graduated  fee  in  probate  and  guar- 
dianship cases  according  to  the  value  shown 
in  the  inventory  and  appraisement,  is  an 
extraordinary  tax,  and  violative  of  several 
provisions  of  the  constitution. 

An  attempt  to  fix  salaries  of  policemen  in 
cities,  by  a  special  act  purporting  to  apply  to 
cities  having  a  population  between  10,000  and 
25,000  is  unconstitutional.  [Citing  Dougherty 
v.  Austin,  94  Cal.  601.]  Darcey  v.  Mayor,  etc., 
of  San  Jose,  104  Cal.  644. 

The  right  of  an  officer  to  the  salary  fixed 
by  law  for  that  office  is  not  impaired  by  any 
phange  that  may  be  made  in  the  duties  of  the 
v/office,  or  even  by  an  entire  cessation  of  those 
duties,  so  long  as  the  office  itself  remains  in 
existence.  Marquis  v.  City  of  Santa  Ana,  103 
Cal.  666. 

The  provision  that  in  counties  of  the 
twenty-eighth  class  alone,  witnesses  in  a  crim- 
/  inal  case  shall  receive  the  same  compensation, 
per  diem  and  mileage  as  jurors,  is  unconsti- 
tutional as  local  and  special  legislation.     The 
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county  government  act  must  have  a  uniform 
operation.  Counties  can  only  be  classified 
for  the  purpose  of  fixing  compensations  of 
officers.  Turner  t?.  County  of  Siskiyou,  109 
Cal.  333. 

Commenting  on  section  70  of  the  county 
government  act  of  1891,  it  is  said,  the  county 
treasurer  would  appear  to  be  the  proper  custo- 
dian of  moneys  received  by  the  county  clerk 
as  deposits  at  the  commencement  of  civil 
actions,  where  the  clerk  was  a  salaried  officer, 
and  where  the  amounts  paid  in  exceeded  the 
amount  chargeable  as  fees  the  surplus  belonged 
to  the  depositor.  The  clerk  was  under  no 
obligation  to  turn  over  such  surplus  to  his 
successor  in  office.  People  v.  Hamilton,  103 
Cal.  492. 

When  Orange  county  was  formed  it  was 
declared  by  the  act  providing  for  its  formation 
that  it  should  be  a  county  of  the  fifteenth 
class.  The  legislature  having  constitutional 
power  to  organize  a  new  county  by  special  act, 
may  make  all  special  provisions  which  are 
incident  to  its  complete  organization,  and 
which  do  not  extend  in  their  operation  beyond 
the  time  when  the  organization  shall  become 
complete  and  subject  to  the  operation  of  gen- 
eral laws;  and  the  legislature  could  classify 
the  county,  according  to  the  best  information 
it  could  command,  until  the  next  centals. 
People  v.  McFadden,  81  Cal.  500. 

In  Sanders  v.  Sehorn,  98  Cal.  228,  it  is  said: 
"The  power  of  the  legislature  to  classify  coun- 
ties for  the  purpose  of  regulating  the  compen- 
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sation  of  county  officers  is  limited  by  section 
5  of  article  XI  of  the  constitution,  which  sec- 
tion requires  such  classification  to  be  made 
according  to  the  population  of  the  various 
counties.  It  is  apparent  that  the  legislature 
has  no  power  to  arbitrarily  place  any  particu- 
lar county  in  any  particular  class.  Classes  of 
counties  are  arranged  according  to  a  graduated 
scale  of  population,  and  when  the  population 
of  a  county  is  determined  by  the  legislature 
its  classification  is  arrived  at  without  trouble.,, 
It  was  also  said  that  the  legislature  could  not, 
by  the  act  providing  for  the  organization  of 
Glenn  county,  so  declare  the  class  to  which  the 
new  county,  if  organized,  would  belong  after  its 
organization,  and  it  is  held  that  the  action  of 
the  legislature  in  that  respect  should  be 
regarded  only  as  determining  its  population. 
The  county  was  not  finally  organized  until 
May  11,  1892.  By  section  235  of  the  county 
government  act  of  1891,  it  was  provided  "that 
in  all  newly  created  counties  for  the  purpose 
of  fixing  salaries  and  fees  *  *  *  the  board 
of  commissioners  appointed  to  organize  said 
new  county,  and  if  no  commissioners  be 
appointed,  then  the  supervisors  of  said  new 
county,  shall  classify  said  new  county  accord- 
ing to  the  population  classification  of  this 
act,"  and  it  was  held  that  the  declaration  of 
the  commissioners  for  the  organization  of 
Glenn  county,  on  May  11,  1892,  determined 
said  county  as  of  the  forty-first  class,  notwith- 
standing the  previous  declaration  of  the  legis- 
lature designating  it  as  of  the  thirty-seventh 
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class.  It  had  a  population  of  more  than  6500 
and  less  than  6600,  which  would  cause  it  to  be 
properly  classed  at  that  time  as  a  county  of 
forty-first  class. 

By  section  60  of  the  county  government  act 
of  1893,  it  was  provided  that  all  elective, 
county  and  township  officers,  except  otherwise 
provided  for  in  this  act,  shall  be  elected  at  the 
general  election  to  be  held  in  November,  1894, 
and  every  four  years  thereafter.  By  subdi- 
vision 26  of  section  170  of  the  same  act,  it 
appeared  to  be  provided  that  in  counties  of 
the  eighth  class,  alone,  such  officers  should  be 
elected  every  two  years.  This  was  held  to  be 
void  as  destroying  the  "uniformity"  required 
by  the  constitution.  Hale  v.  McGettigan,  114 
Cal.  116. 

By  subdivision  15,  section  204  (applying  to 
counties  of  the  forty-second  class),  of  the  act  of 
1893,  it  was  provided  that  supervisors  should 
receive  seven  dollars  per  diem  and  twenty-five 
cent  sper  mile,  etc.,  all  of  which  compensation 
in  the  aggregate  shall  not  exceed  four  hundred 
dollars  per  annum,  each.  The  concluding 
clause  is  held  to  prevent  any  larger  sum  being 
charged  or  received  by  supervisors  in  that 
class  for  any  services.  Chapin  v.  Wilcox,  114 
Cal.  499.  There  are  numerous  clauses  in  the 
present  act  to  which  4his  decision  will  prob- 
ably be  held  applicable. 

See  notes  under  section  215,  post. 
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OFFICIAL  SALARIES    AND  FEES. 

First-class — San  Francisco. 

Sec.  158.  In  counties  of  the  first  class  the 
officers  shall  receive,  as  compensation  for  the  ser- 
vices required  of  them  by  law,  or  by  virtue  of  their 
office,  the  salaries  and  fees  fixed  by  law  as  compen- 
sation; provided,  that  this  shall  not  be  construed  as 
adding*  any  additional  compensation  to  any  officer; 
pvovidedj  however,  that  the  sheriff  shall  also  be 
allowed  mileage  for  the  service  of  any  paper 
required  by  law  to  be  served,  at  the  rate  of  fifteen 
cents  per  mile  for  one  way  only,  to  be  paid  by  the 
person  requiring  such  service. 

The  consolidation  act  [Stats.  1856,  p.  145], 
declares:  ''Section  1.  The  corporation  or  body 
politic  and  corporate,  now  existing  and  known 
as  the  city  of  San  Francisco,  shall  remain  and 
continue  to  be  a  body  politic  and  corporate  in 
name  and  in  fact,  by  the  name  of  the  city 
and  county  of  San  Francisco,  and  by  that 
name  shall  have  perpetual  succession,"  etc. 
The  boundaries  are  then  defined,  and  it  is 
then  provided  that  "all  rights  and  liabilities 
of  the  corporation  heretofore  and  now  known 
as  the  city  of  San  Francisco,  shall  survive  to, 
and  continue  against,  the  corporations  con- 
tinued   by   this  act." 

Section  2  of  the  act  declares:  "The  public 
buildings,  land5*  and  property,  all  rights  of 
property  and  rights  of  action,  and  all  moneys, 
revenues  and  income  belonging  or  appertaining 
either  to  the  corporation  of  the  city  of  San 
Francisco,  or  to  the  county  of  San  Francisco, 
are  hereby  declared  to  be  vested  in  and  to 
appertain  t:>  the  said  city  and  county  of  San 
Francisco." 
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By  that  act  the  city  of  San  Francisco,  a 
body  corporate  and  politic,  and  the  county  of 
San  Francisco,  a  body  corporate  and  poli- 
tic, went  out  of  existence  and  a  new  body 
corporate  and  politic,  by  the  name  of  the 
city  and  county  of  San  Francisco,  was  created. 

The  several  county  government  acts  have 
contained  in  their  classification  of  counties, 
a  clause  referring  to  counties  of  the  first  class. 
Section  162  of  the  act  of  1883,  declares:  "All 
counties  containing  a  population  of  one  hun- 
dred thousand  inhabitants  or  over,  shall 
belong  to  and  be  known  as  counties  of  the 
first  class."  And  by  section  163  it  is  pro- 
vided that  "in  counties  of  the  first  class,  the 
officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law,  or  by  virtue 
of  their  office,  the  salaries  fixed  by  law."  The 
succeeding  county  government  acts  have  con- 
tained substantially  the  same  provisions,  and 
it  has  been  uniformly  understood  that  the 
corporate  body  known  as  the  city  and  county 
of  San  Francisco,  alone,  was  included  in  said 
provisions. 

There  are  numerous  acts  which  have  been 
declared  to  enter  into  and  form  the  "consoli- 
dation act,"  or  the  law  governing  and  applica- 
ble to  this  consolidated  government,  but  the 
following  may  be  more  particularly  mentioned 
as  directly  forming  the  organic  act  and  its 
amendments:  Stats.  1856,  p.  145;  1857,  p. 
345;  1861,  p.  214;  1861,  p.  291;  1862,  p.  475; 
1865-6,  p.  718;  1871-2,  p.  729.  And  as  to  elec- 
tions therein,  section  4109,  Political  Code,  as- 
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amended  in  1881  [Stats.  1881,  p.  74],  may  be 
mentioned* 

Prior  to  the  amendment  of  section  4109,  of 
Political  Code,  it  was  held  that  the  election  of 
officers  in  San  Francisco  was  not  controlled 
by  the  constitution  of  1879,  but  by  the  act 
above  referred  to  of  1866-6.  Barton  v.  Kal- 
loch,  56  Cal.  96.  It  was  next  held  that  the 
amendment  of  section  4109  of  Political  Code, 
being  "general"  in  its  character  did  not  repeal 
the  "special"  act  of  1865-6,  and  did  not  effect 
election  of  officers  in  San  Francisco;  that  the 
city  and  county  was  a  continuation  of  the 
former  municipal  government.  Wood  v.  Elec- 
tion Commissioners,  58  Cal.  562,  As  to  the 
subject  of  street  improvements  in  San  Fran- 
cisco, it  was  held  that  section  19  of  article 
XI  of  the  constitution  of  1879,  a^  originally 
adopted,  requiring  the  cost  of  improvement  to 
be  collected  before  the  work  was  done, 
repealed  the  street  law  of  1872,  above  referred 
to,  in  McDonald  v.  Patterson,  54  Cal.  245, 
and  that  decision  was  approved  in  the  subse- 
quent case  of  Ewing  v.  Oroville  M.  Co.,  56 
Cal.  649,  and  more  or  less  directly  approved 
in  others.  That  said  municipal  corporation 
was  not  affected  by  the  new  constitution  was 
held  in  a  number  of  cases  such  as  Desmond  v. 
Dunn,  55  Cal.  245;  People  v.  Hoge,  55  Cal. 
612;  People  ex  rel  Dougherty  v.  Board  of  Elec- 
tion Commissioners,  2  W.  C.  Rep.  366;  Wood  v. 
Election  Commissioners,  58  Cal.  561;  Peoples. 
Hammond,  66  Cal.  655;  Staude  v.  Election 
Commissioners,   61  Cal.   313;  Heinlen  i>.  Sul- 
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livan,  64  Cal.  378;  People  ex  rel  Pixley  v. 
Pond,  89  Cal.  141.  In  People  v.  McFadden, 
81  Cal.  489,  it  was  said  that  a  county  is 
not  a  municipal  corporation  within  the  mean- 
ing of  section  7,  article  XI  of  the  con- 
stitution. In  Denman  v.  Broderick,  111  Cal, 
105,  it  is  said  that  cities  and  consolidated 
city  and  county  governments  are  both  munici* 
pal  corporations  within  the  meaning  of  the 
constitution. 

San  Francisco  is  governed  by  the  general 
scheme  of  taxation  and  revenue  contained  in 
title  9,  part  III  of  the  Political  Code.  The 
supervisors  of  that  city  have  the  power  to  fix 
the  rate  of  taxation  and  the  mayor  has  no 
veto  power  over  their  action  in  that  particular. 
Truman  v.  Supervisory  110  Cal.  128.      But — 

By  act  of  March  27,  1897  [Stats.  190],  it  is 
provided  that  "Every  ordinance  and  every 
resolution  of  the  city  council  of  any  munici- 
pality providing  for  any  specific  improvement 
*  *  *  or  levying  tax  or  assessments  or 
establishing  rates  for  artificial  light,  and 
every  ordinance  or  resolution  imposing  a  duty 
or  penalty  which  shall  have  passed  the  city 
council  shall,  before  it  takes  effect,  be  presented 
to  the  mayor  for  his  approval  *  *  *  Provided, 
that  the  provisions  of  this  section  shall  not 
apply  to  cities  in  which  the  mayor  is  a  mem- 
ber of  the  city  council  or  other  governing  body.'7 

In  Miller  v.  Curry,  1 13  Cal.  645,  it  was  held 
that  the  general  "fee  bill"  of  1895  [Stats. 
Palm  ed.  p.  268],  is  applicable  to  the 
city  and  county  of  San  Francisco,  and  worked 
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a  repeal  of  the  special  act  of  1866,  [Stats. 
1865-6,  p.  66],  governing  fees  in  San  Fran- 
cisco. Approved  in  Reid  v.  Groezinger,  115 
Cal.  552. 

Supervisors  in  San  Francisco  are  municipal 
as  distinguished  from  county  officers.  People 
ex  rel  Young  v.  Babcock,  114  Cal.  564.  And  as 
to  the  manner  of  passing  ordinances,  it  was 
held  that  the  supervisors  were  not  governed 
by  the  county  government  act,  in  the  earlier 
case  of  Ex  parte  Christensen,  85  Cal.  210. 

It  is  said  in  Kahn  v.  Sutro,  114  Cal.  319, 
that  "one  feature  by  which  a  city  is  distin- 
guished from  a  county,  in  this  state,  is  the 
source  from  which  its  authority  is  derived. 
The  powers  to  be  exercised  under  a  county 
government  are  conferred  by  the  legislature, 
irrespective  of  the  will  of  the  inhabitants  of 
the  county,  whereas  the  inhabitants  of  a  city 
are  authorized  to  determine  whether  they  will 
accept  the  corporate  powers  offered  them,  and 
to  be  exercised  by  officers  of  their  own  selec- 
tion." It  is  also  said  in  the  same  case  that 
San  Francisco  is  both  a  city  and  a  county. 
Some  of  its  officers  are  city  officers  and  some 
are  county  officers;  that  the  supervisors  are 
city  officers.  Their  office  was  created  by  the 
consolidation  act.  The  board  consists  of  twelve 
members,  and  is  endowed  with  certain  muni- 
cipal functions  under  that  act  which  are  un- 
known to  the  county  government  act.  It  is 
said  again  in  that  case  that  the  territory  within 
which  a  municipal  government  is  exercised  is 
still  a  part  of  the  state,  and  for  all  purposes 
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other  than  municipal  government  is  subject  to 
the  state's  control,  and  to  the  right  on  the  part 
of  the  state  to  authorize  the  election  therein  of 
such  officers  as  may  be  required  to  execute  its 
general  laws  or  to  perform  such  functions,  dis- 
connected with  the  municipal  government,  as 
may  pertain  to  the  government  of  the  state. 
As  to  such  officers,  San  Francisco  is  subject  to 
the  provisions  of  the  county  government  act 
[of  1893],  declaring  what  county  officers  shall 
be  elected.  The  officers  indicated  were  district 
attorney,  sheriff,  county  clerk,  .recorder,  coro- 
ner, etc.,  while  as  to  supervisors,  justices  of 
the  police  court  and  township  officers,  the 
county  government  act  did  not  apply.  San 
Francisco  has  no  townships  nor  township  offi- 
cers. 

It  is  provided  that  judgments  against  the 
city  and  county  of  San  Francisco  shall  be  paid 
by  the  treasurer  out  of  the  general  fund  of  the 
city  after  the  same  shall  have  been  audited, 
and  it  is  made  the  duty  of  the  supervisors  and 
mayor  to  include  in  the  tax  levy  of  each  year 
a  sum  sufficient  to  pay  existing  judgments. 
Act  March  26,  1896.   [Stats,  p.. 163,  Palm  ed.] 

As  to  salaries  of  officers  in  San  Francisco 
the  subjoined,  is  believed  to  exhibit  a  correct 
index  to  the  acts  governing  the  compensation 
of  officers  and  employees.  But  as  to  fees  col- 
lected by  officials  from  the  public,  it  will  be 
remembered  it  is  held  that  San  Francisco  is 
governed  by  the  fee  bill  of  1895,  [Stats.  1895, 
p.  268],  post)  Miller  v.  Curry,  113  Cal.  645, 
supra. 
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Statutes.,  1858,239;  1861,554-560;  amended 
1862,239;  1883,335;  1885,  166;  1891;  334; 
1893,  387. 

Assessor,  assistants:  1865-6,477;  1869-70, 
23;  amended  1877-8,  173 

Auditor,  clerk:    1869-70,122. 

Board  of  health,  employees  of:  Political  Code, 
section  3010;amended  1873-4,  133-135;  1877-8, 
53. 

Board  of  health,  officers  of:  1869  70,  717. 

Board  of  education,  secretary:  1869-70,  670. 

City  attorney:  1862,  98;  amended  1863,  7?1; 
supplemented  1871-2,  232. 

City  cemetery  superintendent:  Political 
Code,  3035;  added  1877-8,  59. 

Coroner:  1862,  138;  repealed  1863-4,  161; 
amended  1865-6,  625. 

Coroner's  assistants:  1893,  190. 

County  clerk:  1858,  239;  1859,  89. 

County  clerk,  copyists:  1871-2,  77. 

County  clerk,  deputy:  1871-2,  76. 

District  attorney:  1852,  200. 

District  attorney,  clerk  of:  1873-4,  602,. 

District  attorney,  deputies  of:  1891,  21. 

Fire  department,  employees:  1877-8,  687. 

Fire  department,  officers:  1877-8,  686. 

Fire  pepartment,  supervisors  to  order  paid: 
1877-8,690. 

Justices  of  the  peace  and  clerks:  Code  of 
Civil  Proceedure,  section  97;  substituted  1880, 
33. 

License  collector:    1871-2,738;   1875-6,860. 
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License  collector,  assistant:  1871-2,  738. 

License  collector,  deputy:     1875-6,  860. 

Mayor's  clerk:     1877-8,  1023. 

Extra  employees :     1893,  1 30, 

Police  court,  judges  and  officers:  1881,  75; 
1889,  62;  1893,  9. 

Prosecuting  attorney:     1862,  467. 

Quarantine  officers:     1865-6,  740, 

Recorder:     1858,  239;  1859,  89. 

Recorder,  chief  clerk:     1869-70,  696. 

Recorder,  deputy :     1862,  467. 

Registrar  of  voters:     1877-8,  299. 

Salaries  of  porters,  engineers  and  firemen, 
payable  from  the  general  fund:     1880,  114. 

School  teachers,  salaries  of  male  and  female 
equalized:     1869-70,865. 

Sheriff:     1858,  239;  1859,  89. 

Sheriff,  bookkeeper  for:     1869-70, 696, 

Special  fund,  payment  of  salaries  from; 
1877-8,  630. 

Supervisors:     1853,  198;  1867-8,  702. 

Supervisors,  clerk:     1862,  467. 

Supervisors,  clerk,  payment  from  special  fee 
fund:     1877-8,556. 

Tax  collector,  assistants;     1867-8,  292> 

Treasurer,  deputy:     1869-70,  122. 

Treasurer,  deputy  and  clerks:  1893,282; 
1895,  164. 

By  act  of  March  11,  1893  [Stats,  p.  127],  it 
was  provided  that  salaried  officers  in  cities 
having  a  p  >pulation  of  one  hundred  thousand 
and  more  should  not  accept  or  receive  any  fee, 
payment  or  compensation  whatever,  directly 
or  indirectly,  for   any   service  performed  by 
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them  or  their  deputies,  but  that  fees,  etc.,  for 
official  services  should  be  paid  directly  into 
the  treasury  by  the  person  for  whom  the  ser- 
vice was  to  be  performed  on  a  certificate  fur- 
nished by  the  officer  by  whom  the  service  was 
to  be  performed,  stating  the  character  of  the 
service  and  amount  of  fee  chargeable  therefor. 
On  receipt  of  the  mon^y  the  treasurer  gave  a 
receipt  which  was  to  be  carried  to  the  official 
of  whom  the  service  was  required  and  he 
thereupon  performed  his  official  duty.  That 
act  was  amended  in  1895  [Stats,  p.  164],  by 
adding  two  new  sections  [15  and  16].  Section 
15  provided  that  the  treasurer  in  such  cities 
could  appoint  clerks  not  to  exceed  three  in 
number,  to  be  known  as  fee  clerks,  at  a  salary 
of  one  hundred  and  fifty  dollars  each,  to  be 
paid  out  of  the  fee  fund  created  by  the  act. 
Section  16  was  as  follows:  "The  board  of  su- 
pervisors of  any  such  cities,  or  cities  and 
counties,  if  in  their  judgment  they  deem  it 
necessary,  may  grant  additional  assistance  in 
the  way  of  clerks  to  any  of  the  .  fee  officers 
whose  labor  has  been  increased  under  said  act; 
and  the  salaries  of  such  additional  clerks  shall 
be  allowed  and  audited  out  of  the  said  unap- 
portioned  fee  fund." 

The  foregoing  legislation  is  in  conflict  with 
the  several  county  government  acts,  as  for 
instance,  section  217  [Stats.  1891,  p.  418;  1893, 
p.  508]:  "All  salaried  officers  of  the  several 
counties  of  this  state  shall  charge  and  collect 
for  the  use  of  their  respective  counties  and 
pay  into  the  county  treasury,"  etc.     Section 
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one  of  the  act  of  March  28,  1895  [Stats,  p. 
268 J,  to  establish  the  fees  of  county  and 
other  officers,  reads:  "The  following  county, 
township,  and  other  officers  shall  charge  and 
collect  the  following  fees." 

The  said  acts  referring  to  cities  and  cities 
and  counties  having  a  population  of  one  hun- 
dred thousand  or  more,  made  no  distinction 
between  city  officers  and  county  officers.  There 
are  county  officers  in  the  consolidated  city 
and  county  of  San  Francisco.  Kahn  v.  Sutro, 
and  other  cases  cited  at  pages  288,  289, 

The  fee  bill  of  1895  is  applicable  to  San 
Francisco,  and  repealed  the  fee  bill  of  1866. 
Miller  v.  Curry,  1 13  Cal.  644. 

In  cities  having  one  hundred  thousand  or 
more  inhabitants,  and  a  freeholders'  charter, 
such  legislation  would  be  obnoxious.  "  It  is 
clearly  the  intention  to  emancipate  municipal 
governments  from  the  authority  and  control 
formerly  exercised  over  them  by  the  legisla- 
ture, and  this  is  the  more  apparent  from  the 
fact  that  a  charter  framed  by  freeholders  and 
ratified  by  the  people  cannot  be  amended  by 
the  legislature."  [Sees.  8, 13, 14,  Art.  XI;  Sec. 
25,  Art.  IV  of  the  Constitution.]  People  v. 
Hoge,  55  Cal.  612,618. 

And  section  16  of  the  act  as  amended,  leav- 
ing to  the  supervisors  the  exercise  of  their  dis- 
cretion as  to  the  appointment  of  clerks,  and 
the  amount  of  their  compensation  is  equally 
objectionable.  Dougherty  v.  Austin,  94  Cal. 
601. 
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Again,  classification  is  only  for  the  purpose 
of  fixing  the  compensation  which  officers  are 
to  receive  to  their  own  use,  and  there  should 
be  uniformity  throughout  the  state  as  to 
charges  which  individuals  are  required  to  pay 
to  "salaried'*  officers,  for  particular  services, 
as  well  as  to  the  mode  of  paying,  as  to  the 
amount  of  the  charge.  The  case  of  Marsh  v. 
Supervisors,  111  Cal.  370,  and  cases  there  cited 
seem  to  be  applicable.  And  again,  section 
4334  of  the  Political  Code  is  a  general  law  hav- 
ing a  •  uniform  operation,  on  a  special  sub- 
ject. As  amended  in  1891  [Stats,  p.  67]  it 
reads:  uIn  all  cases  in  which  any  provision  of 
law  authorizes  an  officer  who  receives  a  salary 
to  perform  an  official  act,  and  he  performs 
such  act,  all  fees  chargeable  for  the  perform- 
ance of  such  act  shall  be  collected  by  him  and 
paid  over  to  the  treasurer  or  other  officer 
authorized  by  law  to  receive  the  same." 

Subdivision  28  of  section  25>  article  IV,  of 
the  constitution  prohibits  special  acts  "pre- 
scribing the  powers  and  duties  of  officers  in 
counties,  cities*  cities  and  counties,,  townships, 
election  or  school  districts." 

Section  216  of  the  present  county  govern- 
ment act  contains  the  same  authority  to  collect 
that  was  given  by  section  4334,.  Political  Code 
and  217  of  the  acts  of  1891,  1893.  Under  the 
decisions  above  cited  and  referred  to,  the  special 
acts  of  1893  and  18%,  requiring  fees  to  be 
paid  directly  to  the  treasurer  should  be  held 
to  be  superseded*  even  if  they  were  otherwise 
valid. 
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Second  class — Los  Angeles. 

Sec.  159.  In  counties  of  the  second  class  the 
county  and  township  officers  shall  receive,  as  com- 
pensation for  the  services  required  of  them  by  law, 
•the  following"  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  six  hundred 
dollars  per  annum;  provided,  that  in  counties  of  this 
class  there  shall  be  and  there  hereby  is  allowed  to 
the  county  clerk  the  following  deputies,  who  shall 
be  appointed  by  the  county  clerk,  and  shall  be  paid 
salaries  as  follows:  One  chief  deputy  at  a  salary  of 
one  hundred  and  thirty -five  dollars  per  month;  two 
registry  clerks  at  a  salary  of  one  hundred  and 
twenty-five  dollars  each  per  month;  one  clerk  of 
the  board  of  supervisors  at  a  salary  of  one  hundred 
and  twenty-five  dollars  per  month,  and  six  court- 
room clerks  at  a  salary  of  one  hundred  and  fifteen 
dollars  each  per  month;  one  recording  clerk,  one 
file  clerk,  one  index  clerk,  one  clerk  in  charge  of 
criminal  records,  at  eighty  dollars  each  per  month; 
one  miscellaneous  clerk  and  one  assistant  clerk  of 
the  board  of  supervisors  at  a  salary  of  ninety  .dollars 
each  per  month;  one  clerk  at  a  salary  of  seventy 7 
five  dollars  per  month ;  one  clerk  at  a  salary  of  forty- 
five  dollars  per  month;  one  deputy  at  a  salary  of 
twenty-five  dollars  per  month;  six  clerks  at  a  saiary 
of  seventy  dollars  each  per  month,  for  not  exceed- 
ing one  month  for  any  one  year.  The  salaries  of 
the  deputies  and  clerks  herein  provided  for  shall  be 
paid  by  said  county  in  monthly  installments,  at  the 
same  time,  and  in  the  same  manner,  and  out  of  the 
same  fund  as  the  salary  of  the  county  clerk  is  paid. 

2.  The  sheriff,  four  thousand  dollars  per  annum: 
provided,  that  in  counties  of  this  class  there  shall  be 
and  there  hereby  is  allowed  to  the  sheriff  an  under 
sheriff  and  the  following  deputies  and  stenograph- 
ers, who  shall  be  appointed  by  the  sheriff  of  said 
county,  and  shall  be  paid  salaries  as  follows:  One 
under  sheriff  at  a  salary  of  one  hundred  and  thirty- 
five  dollars  per  month;  one  bookkeeper  at  a  salary 
of  one  hundred  and  twenty-five  dollars  per  month; 
eight  deputies  at  a  salary  of  ninety  dollar*  each  per 
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month;  six  court  deputies  at  a  salary  of  ninety  dol- 
lars each  per  month;  four  jail  deputies  at  a  salary 
of  seventy  dollars  each  per  month;  one  jail  matron 
at  a  salary  of  fifty  dollars  per  month;  one  stenog- 
rapher at  a  salary  of  sixty  dollars  per  month.  The 
salaries  of  the  under  sheriff  and  all  deputies  and  - 
stenographers  herein  provided  for  shall  be  paid  by 
said  county  in  monthly  installments,  at  the  same 
time,  and  in  the  same  manner,  and  out  of  the  same 
fund  that  the  salary  of  the  sheriff  is  paid.  The 
sheriff  shall  also  receive  the  amount  of  money  neces- 
sarily expended  by  him  in  serving  all  processes  and 
notices,  and  the  same  shall  be  a  charge  against  the 
county,  and  allowed  as  such  by  the  board  of  super- 
visors, and  paid  as  other  county  charges  are  paid. 
In  case  of  sale  of  property  on  foreclosure  of  mort- 
gage or  on  execution  the  sheriff  shall  be  entitled  to 
receive  all  necessary  expenses  of  keeping  the  prop- 
erty and  of  advertising  the  sale,  and  a  commission 
of  one  per  cent,  upon  the  proceeds  of  the  sale,  which 
commission  shall  in  no  case  exceed  the  sum  of 
twenty -five  dollars.  Said  commission  shall  be  paid 
into  the  county  treasury  and  shall  be  the  property 
of  the  county. 

3.  The  recorder,  three  thousand  six  hundred 
dollars  per  annum;  provided,  that  in  counties  of  this 
class  there  shall  be  and  there  hereby  is  allowed  to 
the  recorder  the  following  deputies  and  copyists, 
who  shall  be  appointed  by  the  recorder  of  said 
county,  and  shall  be  paid  salaries  as  follows:  One 
chief  deputy  at  a  salary  of  one  hundred  and  twenty- 
five  dollars  per  month;  two  deputies  at  a  salary  of 
ninety  dollars  each  per  month;  two  deputies  at  a 
salary  of  eighty-five  dollars  each  per  month;  four 
deputies  at  a  salary  of  eighty  dollars  each  per 
month;  two  deputies  at  a  salary  of  seventy-five  dol- 
lars each  per  month,  not  to  exceed  four  months  in 
any  one  year;  and  as  many  copyists  as  may  be  re- 
quired, who  shall  receive  as  compensation  for  their 
services  the  sum  of  five  and  one-half  cents  per  folio 
for  recording  any  instrument  or  notice,  except  maps 
or  plats;  for  copies  of  any  record  or  paper,  five  cents 
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per  folio.  The  salaries  and  compensation  of  all 
deputies  and  copyists,  herein  provided  for,  shall  be 
paid  by  said  county  in  monthly  installments,  at  the 
same  time,  and  in  the  same  manner,  and  out  of  the 
same  fund  as  the  salary  of  the  county  recorder  is 
paid . 

4.  The  auditor,  three  thousand  six  hundred  dol- 
lars per  annum;  provided,  that  in  counties  of  this 
class  there  shall  be  and  there  is  hereby  allowed  to 
the  auditor  the  following  deputies  and  clerks,  who 
shall  be  appointed  by  the  auditor,  and  shall  be  paid 
salaries  as  follows :  One  chief  deputy  at  a  salary  of 
one  hundred  and  fifty  dollars  per  montn ;  one  deputy 
at  a  salary  of  one  hundred  and  ten  dollars  per  month ; 
one  deputy  at  a  salary  of  ninety  dollars  per  month; 
two  deputies  at  a  salary  of  eighty  dollars  per  month 
each;  and  forty  clerks  at  a  salary  of  seventy -five 
dollars  each  per  month,  not  to  exceed  one  month 
each  in  any  one  year,  and  such  additional  assistance 
as  the  auditor  may  require,  and  whose  compensa- 
tion in  the  aggregate  shall  not  exceed  the  sum  of 
seven  hundred   and  fifty   dollars  in  any  one  year. 

The  salaries  of  the  chief  deputy,  deputies,  and 
clerks  herein  provided  for  shall  be  paid  by  the 
county  in  monthly  installments,  at  the  same  time, 
and  in  the  same  manner,  and  out  of  the  same  fund 
as  the  salary  of  the  auditor. 

5.  The  treasurer,  three  thousand  six  hundred 
dollars  per  annum;  provided,  that  in  the  counties  of 
this  class,  there  shall  be  and  hereby  is  allowed  to 
the  treasurer  one  chief  deputy,  who  shall  be  ap- 
pointed by  the  treasurer,  and  shall  be  paid  a  salary 
of  one  hundred  and  twenty-five  dollars  per  month, 
also  one  deputy  at  a  salary  of  ninety  dollars  per 
month.  The  salaries  of  the  deputies  herein  pro- 
vided for  shall  be  paid  by  said  county  in  monthly 
installments,  at  the  same  time  and  in  the  same 
manner,  and  out  of  the  same  fund  as  the  salary  of 
the  treasurer. 

6.  The  tax  collector,  three  thousand  six  hun- 
dred dollars  per  annum,  which  shall  be  full  com- 
pensation for  all  services  rendered  by  him;  provided, 
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that  in  counties  of  this  class  there  shall  be  and  - 
there  hereby  is  allowed  to  the  tax  collector  the  fol- 
lowing deputies  and  clerks,  who  shall  be  appointed 
by  the  tax  collector,  and  shall  be  paid  salaries  as 
follows:  One  chief  deputy  at  a  salary  of  one  hundred 
and  twenty-five  dollars  per  month;  one  cashier,  two 
report  clerks,  and  one  general  clerk,  at  a  salary  of 
one  hundred  dollars  each  per  month,  one  corres- 
ponding clerk  at  a  salary  of  ninety  dollars  per 
month,  one  license  clerk  at  a  salary  of  ninety  dol- 
lars per  month,  and  two  license  inspectors  at  a  sal- 
ary of  seventy-five  dollars  per  month  each;  three 
clerks  at  a  salary  of  seventy-five  dollars  each  per 
month;  one  clerk  at  a  salary  of  ninety  dollars  per 
month,  not  to  exceed  four  months  in  any  one  year; 
thirty-four  clerks  at  a  salary  of  seventy-five  dollars 
each  per  month,  not  to  exceed  four  months  each  in 
any  one  year.  There  is  also  allowed  not  to  exceed 
four  hundred  dollars  for  traveling  expenses  and  for 
the  license  tax  collector  each  year.  The  salaries  of 
the  chief  deputy  and  all  the  clerks  and  deputies 
herein  provided  for  shall  be  paid  by  said  county  in 
monthly  installments,  at  the  same  time,  and  inthe 
same  manner,  and  out  of  the  same  fund  as  the  sal- 
ary of  the  tax  collector. 

7.  The  district  attorney,  four  thousand  dollars 
per  annum;  provided,  that  in  counties  of  this  class 
there  shall  be  and  there  hereby  is  allowed  to  the 
district  attorney  an  assistant  district  attorney  and 
the  following  deputies,  who  shall  be  appointed  by 
the  district  attorney  of  said  county,  and  shall  be 
paid  salaries  as  follows:  One  assistant  district  attor- 
ney at  a  salary  of  one  hundred  and  eighty -five  dol- 
lars per  month;  one  chief  deputy  at  a  salary  of  one 
hundred  and  seventy-five  dollars  per  month;  one 
deputy  at  a  salary  of  one  hundred  and  fifty  dollars 
per  month;  two  deputies  at  a  salary  of  one  hundred 
dollars  each  per  month;  arid  one  stenographer  at  a 
salary  of  seventy -five  dollars  per  month;  provided 
further,  that  nothing  herein  contained  shall  be  con- 
strued to  prevent  the  board  of  supervisors  of  said 
counties  of  this  class  from  employing  special  counsel 
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when,  in  the  judgment  of  said  board,  the  interests 
of  said  county  require  it!  The  salaries  of  the 
assistant  district  attorney,  deputies,  stenographer, 
and  special  counsel  herein  provided  for  shall  be 
paid  by  the  county  in  monthly  installments,  at  the 
same  time,  and  in  the  same  manner,  and  out  of  the 
same  fund  as  the  salary  of  the  district  attorney. 

8.  The  assessor,  thirty-six  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there 
shall  be  and  hereby  is  allowed  to  the  assessor 
the  following  deputies  and  clerks,  who  shall  be 
appointed  by  the  assessor,  and  shall  be  paid  salaries 
as  follows:  One  chief  deputy,  at  one  hundred  and 
twenty-five  dollars  per  month;  one  second  deputy, 
at  a  salary  of  one  hundred  fifteen  dollars  per  month ; 
one  valuation  clerk,  at  a  salary  of  eighty-five  dol- 
lars per  month;  one  transfer  clerk,  at  a  salary  of 
eighty-five  dollars  per  month;  twenty  field  deputies 
for  not  exceeding  one  month  in  any  one  year,  at  a  sal- 
ary of  one  hundred  dollars  each  per  month;  twenty- 
five  field  deputies  for  not  exceeding  two  months  in 
any  one  year,  at  a  salary  of  ninety  dollars  each  per 
month;  fifteen  field  deputies  for  not  exceeding  two 
months  in  any  one  year,  at  a  salary  )f  one  hundred 
dollars'each  per  month;  five  field  deputies  for  not 
exceeding  three  month  in  any  one  year,  at  a  salary 
of  one  hundred  dollars  each  per  month;  five  field 
deputies  for  not  exceeding  four  months  in  any  one 
year,  at  a  salary  of  ninety  dollars  each  per  month; 
four  clerks  for  not  exceeding  four  months  in  any  one 
year,  at  a  salary  of  ninety  dollars  each  per  month; 
one  clerk  for  not  exceeding  three  months  in  any 
one  year,  at  a  salary  of  ninety  dollars  per  month; 
nineteen  clerks  for  not  exceeding  four  months  in 
any  one  year,  at  a  salary  of  eighty  dollars  each  per 
month;  four  clerks  and  one  stenographer  not  to 
exceed  four  months  in  any  one  year,  at  a  salary  of 
sixty  dollars  each  per  month;  fi  re  clerks  for  not 
exceeding  one  month  in  any  one  year,  at  a  salary  of 
eighty  dollars  each  per  month;  fifteen  clerks,  copy- 
ists, and  indexers  for  not  to  exceed  four  months  in 
any  one  year,  at  a  salary  of  sixty  dollars  each  per 
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month,  and  one  messenger  for  not  exceeding  four 
months  in  any  one  year,  at  a  salary  of  thirty  dollars 
per  month.  The  salaries  of  the  deputies,  stenog- 
rapher and  clerks  herein  provided  for  shall  be  paid 
by  said  county  in  monthly  installments,  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  county  assessor  is  paid. 

9.  The  coroner,  three  thousand  dollars  per  year 
and  his  actual  necessary  traveling  expenses  when 
traveling  outside  of  the  county  seat.  He  must  hold 
inquests,  as  prescribed  by  chapter  two,  title  twelve, 
part  two,  of  the  Penal  Code,  except  that  he  may  in 
his  discretion  dispense  with  a  jury.  The  coroner, 
or  other  officer  holding  the  inquest  upon  the  body 
of  a  deceased  person,  may  subpoena  a  physician  or 
surgeon  to  inspect  the  body,  or  a  chemist  to  make 
an  analysis  of  the  contents  of  the  stomach  or  of  the 
tissues  of  the  body,  or  hold  a  post  mortem  examin- 
ation of  the  deceased,  and  give  a  professional  opin- 
ion as  to  the  cause  of  death,  and  shall  cause  the 
testimony  given  by  the  witness  to  be  reduced  to 
writing,  under  his  direction,  and  may  employ  a 
clerk  or  stenographer  for  such  purpose,  as  now  pro- 
vided by  law. 

10.  The  public  administrator,  three  thousand 
dollars  per  annum. 

11.  The  superintendent  of  schools,  three  thou- 
sand dollars  per  annum,  which  shall  be  in  full  for 
all  services  including  attendance  upon  the  board  of 
education,  and  actual  necessary  traveling  expenses 
not  to  exceed  five  dollars  each  for  every  school  dis- 
trict in  the  county;  provided,  that  in  counties  of  this 
class,  there  shall  be  and  there  hereby  is  allowed  to 
the  superintendent  of  schools  one  assistant  and  one 
deputy,  who  shall  be  appointed  by  the  superintend- 
ent of  schools  of  said  county,  and  shall  be  paid  sal- 
aries as  follows:  One  assistant  at  a  salary  of  one 
hundred  and  ten  dollars  per  month;  one  deputy  at 
a  salary  of  one  hundred  dollars  per  month.  The 
salaries  of  the  assistant  and  deputy  herein  provided 
for  shall  be  paid  by  the  county  in  the  same  man- 
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ner,  and  at  the  same  time,   and  out  of  the  same 
fund  as  the  superintendent  of  schools  is  paid. 

12.  The  surveyor,  ten  dollars  per  day  for  all 
work  performed,  and  in  addition  thereto  all  neces- 
sary expenses  and  transportation  for  work  per- 
formed in  the  field;  provided,  that  in  counties  of  this 
class,  there  shall  be  and  there  hereby  is  allowed  to 
the  surveyor,  one  chief  deputy  and  seven  draughts- 
men, who  shall  be  appointed  by  the  surveyor  of  said 
county,  and  shall  be  paid  salaries  as  follows:  One 
chief  deputy  at  a  salary  of  one  hundred  and  forty 
dollars  per  month;  five  draughtsmen  at  a  salary  of 
one  hundred  dollars  each  per  month;  and  two 
draughtsmen  at  a  salary  of  seventy-five  dollars  per 
month.  The  salaries  of  the  chief  deputy  and 
draughtsmen  herein  provided  for,  shall  be  paid  by 
said  county  in  monthly  installments,  at  the  same 
time  and  in  the  same  manner  as  the  deputies  of 
other  county  officers  are  paid. 

13.  Supervisors,  one  thousand  eight  hundred 
dollars  per  annum,  together  with  mileage,  at  the  rate 
of  ten  cents  per  mile  for  each  mile  actually  traveled 
by  them  in  the  discharge  of  their  duties,  either 
as  road  commissioners  or  supervisors,  not  exceed- 
ing in  the  aggregate  five  hundred  dollars  each  per 
annum.  They  shall  also  receive  their  necessary 
expenses  when  attending  meetings  of  the  state 
board  of  equalization. 

14.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law;  provided,  that  no 
justice  of  the  peace  shall  receive  more  than  one 
thousand  dollars  per  annum,  which  may  be  paid  in 
monthly  installments  of  not  exceeding  eighty-three 
and  one-third  dollars  per  month,  for  all  services 
rendered  by  him  in  all  criminal  cases,  or  in  actions 
or  proceedings  to  which  the  people  of  the  state  of 
California  are  or  may  be  parties;  and  no  claim  of 
any  such  justice  of  the  peace  in  excess  of  said  sum 
of  one  thousand  dollars  per  annum,  or  the  install- 
ments thereof,  as  aforesaid,  shall  be  allowed  or  paid ; 
but  all  fines  and  fees  collected  by  every  such  justice 
on  the  account  aforesaid  shall  belong  to  and  be  the 
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property  of  the  county  in  which  such  justice  exer- 
ciscs  his  jurisdiction.  And  each  of  such  justices 
shall  report,  under  oath,  on  the  first  Monday  of 
each  month,  to  the  hoard  of  supervisors  of  such 
county,  the  amount  of  all  fines  and  fees  collected  by 
him,  on  the  account  aforesaid,  during'  the  preceding 
month,  and  shall,  on  said  date,  deposit  with  the 
county  treasurer,  to  the  credit  of  tne  county,  all 
such  fines  and  fees  as  may  be  shown  by  said  report 
to  have  been  collected  by  him.  He  shall  also  trans- 
mit the  treasurer's  receipt  for  said  payment  to  said 
board  with  their  said  report;  provided  further,  that 
the  boards  of  supervisors  of  such  counties  may,  in 
townships  having:  a  population  of  more  than  thirty- 
five  thousand,  provide  such  justices,  or  any  of  them, 
with  an  office  and  t"he  necessary  furniture  and  sup- 
plies for  the  justice's  court. 

15.  Constables,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law;  provided,  that  no  constable 
shall  receive  more  than  one  thousand  dollars  per 
annum,  which  may  be  paid  in  monthly  installments 
of  not  exceeding  eighty-three  and  one-third  dollars 
per  month  for  all  services  rendered  by  him  in  all 
criminal  cases,  or  in  actions  or  proceedings  to  which 
the  people  of  the  state  of  California  are  or  may  be 
pade  parties;  and  no  claim  of  any  such  constable, 
in  excess  of  said  sum  of  one  thousand  dollars  per 
annum,  or  the  installments  thereof,  as  aforesaid, 
shall  bo  allowed  or  paid ;  but  all  fees  collected  by 
every  such  constable,  on  the  account  aforesaid, 
shall  belong  to  and  be  the  property  of  the  county 
in  which  constable  has  been  elected  or  appointed. 
And  each  of  said  constables  shall  report  under  oath, 
on  .the  first  Monday  of  each  month,  to  the  board  of 
supervisors  of  sucn  county,  the  amount  of  all  fees 
collected  by  him  on  the  account  aforesaid ^  during 
the  preceding  month,  and  shall  on  said  date 
deposit  with  the  county  treasurer,  to  the  credit  of 
the  county,  all  such  fees  as  may  be  shown  by  said 
report  to  nave  been  collected  by  him.  He  shall 
also  transmit  the  treasurer's  receipt  for  said  pay- 
ment to  said  board,  with  his  said  repoQoo 


Salaries,  fees— third  class.         £05 

16.  This  section  and  all  subdivisions  and  parts 
thereof  shall  be  in  force  and  take  effect  from  and 
after  the  passage  of  this  act. 

Third  das? — Alameda. 

Seg.  160.  In  counties  of  the  third  class  the 
county  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law,  or  by  virtue  of 
their  offices,  the  following-  salaries: 

1.  The  county  clerk,  four  thousand  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there 
shall  be  and  there  hereby  Is  allowed  to  the  county 
clerk  one  chief  deputy,  whose  salary  is  hereby  fixed 
at  the  sum  of  sixteen  hundred  dollars  per  annum; 
four  court-room  deputies,  whose  salaries  are  hereby 
fixed  ^.t  the  sum  of  fifteen  hundred  dollars  per 
annum  each;  one  deputy,  whose  salary  is  hereby 
fixed  at  the  sum  of  fifteen  hundred  dollars  per 
annum;  two  deputies,  whose  salaries  are  hereby 
fixed  at  the  sum  of  twelve  hundred  dollars  per 
annum  each;  one  deputy,  whose  salary  is  hereby 
fixed  at  the  sum  of  nine  hundred  dollars  per  annum, 
and  one  copyist,  whose  salary  is  hereby  fixed  at  the 
sum  of  six  hundred  dollars  per  annum;  the  chief 
deputy,  eight  deputies,  and  one  copyist  herein  pro- 
vided for  shall  be  appointed  by  the  clerk  of  said 
county,  and  their  salaries  shall  be  paid  by  said 
county  in  equal  monthly  installments,  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same 
fund  as  is  the  salary* of  county  clerk. 

2.  The  sheriff,  four  thousand  dollars  per  annum} 
provided,  that  there  shall  be  and  hereby  is  allowed 
to  the  sheriff  one  under-sheriff,  whose  salary  is 
hereby  fixed  at  the  sum  of  two  thousand  four  hun- 
dred dollars  per  annum;  one  chief  jailer,  whose  sal- 
ary is  hereby  fixed  at  the  sum  of  fifteen  hundred 
dollars  per  annum;  one  assistant  jailer,  whose  sal- 
ary  is  hereby  fixed  at  the  sum  of  twelve  hundred 
dollars  per  annum;  and  five  deputies,  whose  sala- 
ries are  hereby  fixed  at  the  sum  of  twelve  hundred 
dollars  per  annum  each;  the  under-sheriff,  chief 
jailer,  assistant  jailer,  and  five  deputies  herein  pro- 
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vided  for  shall  be  appointed  by  the  sheriff  of  said 
county,  and  their  salaries  shall  be  paid  by  said 
county,  in  equal  monthly  installments,  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  sheriff;  provided,  that  in 
counties  of  this  class  the  sheriff  shall  be  allowed  no 
compensation  or  profit  for  feeding  prisoners  in  the 
county  jail,  but  that  he  shaU  file,  monthly,  wifh 
the  county  auditor,  a  verified  statement,  showing 
the  names  of  persons  and  amounts  paid  to  each  for 
expense  of  feeding  such  prisoners,  and  the  sheriff 
shall  thereupon  pay  over  to  the  county  treasurer, 
for  the  use  of  the  Gounty,  any  difference  between 
the  amount  allowed  for  such  purpose  by  the  super- 
visors and  the  amount  actually  expended  by  him 
therefor. 

3.  The  recorder,  four  thousand  dollars  per  an- 
num; provided^  that  there  shall  be  and  [tjhereby  is 
allowed  to  the  recorder  one  chief  deputy,  whose 
salary  is  hereby  fixed  at  fifteen  hundred  dollars  per 
annum;  two  deputies,  whose  salaries  are  hereby  fixed 
at  the  sum  of  twelve  hundred  dollars  per  annum 
each,  and  one  mortgage  deputy,  whose  salary  is 
hereby  fixed  at  twelve  hundred  dollars  per  annum; 
provided  further,  that  the  chief  deputy,  twodeputies, 
and  one  mortgage  deputy  herein  provided  for  shall 
be  appointed  by  the  recorder  of  said  oounty,  and 
their  salaries  shall  be  paid  by  said  county  in  equal 
monthly  installments  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  recorder;  pro rided  further,  that  in  counties  of 
this  class  the  recorder  shall  be  entitled  to  the  act- 
ual cost  incurred  by  him  for  the  recording  of  all 
papers  and  documents  in  his  office  not  exceeding 
six  and  one-half  cents  per  folio  for  each  paper  or 
document  so  recorded;  and  provided  further,  that 
said  recorder  shall  file  monthly,  with  the  county 
auditor,  a  verified  statement,  showing  in  detail  the 
persons  and  the  amounts  paid  to  each  for  such  re- 
cording. 

4.  The  auditor,  three  thousand  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there 
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shall  be  and  hereby  is  allowed  to  the  auditor  one 
deputy,  who  shall  be  appointed  by  the  auditor  of 
said  county,  and  whose  salary  is  hereby  fixed  at  the 
sum  of  fifteen  hundred  dollars  per  annum;  one  clerk, 
whose  salary  is  hereby  fixed  at  the  sum  of  nine  hun- 
dred dollars  per  annum,  and  such  additional  assist- 
ance as  the  auditor  may  require,  and  whose  com- 
pensation shall  not  in  the  aggregate  exceed  the 
sum  of  five  hundred  dollars  per  annum;  and  pro- 
vided, that  the  auditor  shall  file  with  the  county 
clerk  a  verified  statement,  showing  in  detail  the 
amounts  paid,  and  the  persons  to  whom  said  com- 
pensation is  paid,  for  such  extra  assistance  as  afore- 
said. The  salaries  herein  provided  for  shall  be 
paid  by  the  said  county  in  equal  monthly  install- 
ments, at,  the  same  time  and  in  the  same  manner 
and  out  of  the  same  fund  as  the  salary  of  the  aud- 
itor. 

5.  The  treasurer,  three  thousand  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there 
shall  be  and  hereby  is  allowed  to  the  treasurer  one 
deputy,  who  shall  be  appointed  by  the  treasurer  of 
said  county,  and  whose  salary  is  hereby  fixed  at  the 
sum  of  twelve  hundred  dollars  per  annum,  which 
sum  shall  be  paid  by  said  county  in  equal  monthly 
installments,  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  the  salary  of 
the  treasurer, 

6.  The  tax  collector,  three  thousand  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there 
shall  be  and  there  hereby  is  allowed  to  the  tax  col- 
lector one  chief  deputy,  whose  salary  is  hereby 
fixed  at  the  sum  of  fifteen  hundred  dollars  per  an- 
num, and  one  deputy,  whose  salary  is  hereby  fixed 
at  the  sum  of  twelve  hundred  dollars  per  annum; 
provided  further,  that  there  shall  be  and  there 
"hereby  is  allowed  to  the  tax  collector  one  extra 
deputy  for  the  month  of  April  of  each  year,  whose 
salary  shall  be  one  hundred  dollars  for  such  month, 
and  three  extra  deputies  for  the  month  of  July  of 
each  year,  whose  salaries  shall  be  one  hundred  dol- 
lars each  for  such  month,    and  ^\e  extra  deputies 
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for  the  month  of  August  of  each  year,  whose  sala- 
ries shall  be  one  hundred  dollars  each  for  such 
month,  and  six  extra  deputies  for  the  month  of 
September  of  each  year,  whose  salaries  shall  be 
one  hundred  dollars  each  for  such  month,  and  seven 
extra  deputies  for  the  month  of  October  of  each 
year,  whose  salaries  shall  be  one  hundred  dollars 
each  for  such  month,  and  nine  extra  deputies  for 
the  month  of  November  of  each  year,  whose  sala, 
ries  shall  be  one  hundred  dollars  each  for  such 
month;  provided  further,  that  the  chief  deputy,  and 
all  other  deputies  herein  provided  for,  shall  be  ap- 
pointed by  the  tax  collector  of  said  county,  and  the 
salaries  of  said  chief  deputy  and  all  other  deputies 
herein  provided  for  shall  be  paid  by  said  county, 
during  the  time  which  they  shall  hold  office,  as 
herein  provided,  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  tax  collector. 

6}.  The  license  collector  shall  receive  fifteen  per 
cent  of  all  licenses  collected  by  him. 

7.  The  assessor,  four  thousand  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there 
shall  be  and  there  hereby  is  allowed  to  the  assessor 
one  chief  deputy,  whose  salary  is  hereby  fixed  at 
eighteen  hundred  dollars  per  annum,  one  deputy, 
whose  salary  is  hereby  fixed  at  twelve  hundred 
dollars  per  annum;  and  provided  further,  that  there 
shall  be  and  there  hereby  is  allowed  to  the  assessor 
two  poll  tax  or  other  deputies,  whose  salaries  are 
hereby  fixed  at  one  hundred  dollars  per  month 
each  during  the  time  which  they  shall  hold  office, 
as  hereinafter  provided :  five  deputies,  whose  sala- 
ries are  hereby  fixed  at  one  hundred  dollars  per 
month  each  during  the  time  which  they  shall  hold 
office,  as  hereinafter  provided;  four  copyists,  whose 
salaries  are  hereby  fixed  at  one  hundred  dollars 
per  month  each  during  the  time  which  they  shall 
hold  office,  as  hereinafter  provided;  seven  outside 
field  deputies,  whose  salaries  are  hereby  fixed  at  one 
hundred  and  twenty-five  dollars  per  month  each 
during  the  time  which  they  shall  hold    office,   as 
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hereinafter  provided ;  one  cashier,  whose  salary  is 
hereby  fixed  at  one  hundred  dollars  per  month 
during  the  time  which  he  shall  hold  office,  as  here- 
inafter provided;  one  personal  property  tax  col- 
lector, who  shall  hold  office  for  the  period  of  four 
months,  as  hereinafter  provided,  and  at  a  compen- 
sation of  one  hundred  dollars  per  month;  and  eight 
extra  deputies,  whose  salaries  are  hereby  fixed  at 
one  hundred  dollars  per  month  each  during  the 
time  which  they  shall  hold  office,  as  hereinafter 
provided;  provided,  that  the  chief  deputy,  personal  # 
property  tax  collector,  all  other  deputies,  all  copy-  * 
Ists  and  cashier  herein  provided  for  shall  be 
appointed  by  the  assessor  of  said  county;  provided 
further,  that  the  one  chief  deputy,  one  deputy,  two 
poll  tax  or  other  deputies,  five  deputies,  four  copy- 
ists, seven  outside  field  deputies,  personal  property 
tax  collector,  cashier,  and  eight  extra  deputies 
herein  provided  for,  shall  be  paid  during  the  time 
which  they  shall  hold  office  as  herein  provided,  at 
the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salary  of  the  assessor;  provided 
further,  that  the  two  poll  tax  deputies,  five  deputies, 
four  copyists,  seven  outside  field  deputies,  one 
personal  property  tax  collector,  and  eight  extra 
deputies  herein  provided  for,  shall  hold  office  from 
twelve  o'clock  meridian  of  the  first  Monday  in 
March  of  each  year  up  to  twelve  o'clock  meridian 
of  the  first  Monday  of  July  of  each  year;  and  the 
cashier  herein  provided  for  shall  hold  office  from 
twelve  o'clock  meridian  of  the  first  Monday  in 
March  of  each  year  up  to  twelve  o'clock  meridian 
of  the  first  Monday  of  September  of  each  year. 
It  is  hereby  further  provided,  that  in  counties  of  this 
class  the  assessor  shall  receive  no  commission  for 
his  collection  of  taxes  on  personal  property,  nor 
shall  such  assessor  receive  any  compensation  or 
commission  for  the  collection  of  poll  taxes  or  road 
poll  taxes,  nor  shall  the  said  assessor  receive  any 
compensation  for  making  out  the  military  roll  of 
persons  returned  by  him  as  subject  to  military 
duty,  as  provided  by  section  nineteen  hundred  and 
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one  of  the  Political  Code;  provided,  however,  that 
should  the  assessor  be  directed  by  any  law,  or  by 
any  order  of  the  board  of  supervisors,  or  by  any 
municipality  within  said  counties  of  the  third  class, 
to  prepare  maps,  plats,  block  books  for  the  use  of 
the  county,  or  assessment  rolls  for  the  use  of  any 
municipality,  then  said  assessor  shall  only  receive 
the  actual  cost  by  him  incurred  in  making  or  pre- 
paring such  maps,  plats,  block  books,  or  assess- 
ment rolls;  and  provided  further ',  that  he  shall  file 
with  the  county  auditor  a  sworn  statement,  shew- 
ing the  persons  to  whom,  and  the  amounts  paid  to 
each,  for  such  maps,  plats,  block  books,  or  any 
such  assessment  rolls,  and  that  he  shall  account 
forthwith  and  pay  over  to  the  county  any  differ- 
ence between  such  cost  and  the  amount  so  allowed 
by  him  for  such  work. 

8.  The  district  attorney,  four  thousand  dollars 
per  annum;  provided,  that  in  counties  of  this  class 
there  shall  be  and  there  hereby  is  allowed  to  the 
district  attorney  one  chief  deputy  district  attorney, 
whose  salary  is  hereby  fixed  at  two  thousand  dol- 
lars per  annum;  one  assistant  district  attorney, 
whose  salary  is  hereby  fixed  at  fifteen  hundred 
dollars  per  annum;  one  deputy  district  attorney, 
whose  salary  is  hereby  fixed  at  twelve  hundred 
dollars  per  annum,  and  one  clerk,  whose  salary  is 
hereby  fixed  at  the  sum  of  six  hundred  dollars  per 
annum;  provided  further,  that  the  chief  deputy  dis- 
trict attorney,  assistant  district  attorney,  and 
deputy  district  attorney,  and  clerk  shall  be 
appointed  by  the  district  attorney,  and  their 
salaries  shall  be  paid  by  said  county  in  equal 
monthly  installments  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  district  attorney. 

9.  The  coroner,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  three  thous- 
and dollars  per  annum;  provided ,  that  in  counties  of 
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this  class  there  shall  be  and  hereby  is  allowed  to  the 
superintendent  of  schools  one  deputy,  whose  salary 
is  hereby  fixed  at  nine  hundred  dollars  per  annum ; 
provided,  that  the  said  deputy  shall  be  appointed  by 
the  superintendent  of  schools,  and  such  salary  shall 
be  paid  by  said  county  in  equal  monthly  install- 
ments at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  fund  as  the  salary  of  the  super- 
intendent of  schools. 

12.  The  surveyor  shall  receive  ten  dollars  per 
day  for  all  work  performed  for  the  county,  and  in 
addition  thereto  all  necessary  expenses  and  trans- 
portation for  work  performed  in  the  field ;  provided, 
that  whenever  the  surveyor  is  directed  or  charged 
to  make,  plat,  trace,  or  otherwise  prepare  maps, 
plats,  or  block  books  for  the  use  of  the  county,  city 
and  county,  or  any  municipality  within  such  county, 
then  such  county  surveyor  shall  only  be  allowed,  in 
addition  to  the  actual  cost  and  expense  of  making, 
platting,  tracing,  or  otherwise  preparing  such  maps, 
plats,  or  block  books,  a  compensation  to  be  deter- 
mined by  the  board  of  supervisors,  not  exceeding  the 
sum  of  ten  dollars  per  day  while  he  is  actually  so 
employed;  and  provided  further,  that  such  county 
surveyor  shall  file  with  the  county  auditor  a  sworn 
statement,  showing  in  detail  the  amounts  so  paid, 
and  the  persons  to  whom  such  amounts  have  been 
so  paid  for  such  expense  as  aforesaid. 

13.  In  all  townships  in  counties  of  this  class,  the 
justices  of  the  peace  shall  receive  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

15.  Each  supervisor,  one  hundred  and  twenty- 
five  dollars  per  month,  and  mileage  at  ten  cents  per 
mile  for  each  mile  actually  traveled  in  going  to  and 
from  their  residence  to  the  county  seat,  or  in  the 
performance  of  the  duties  required  of  them  by  law 
or  by  virtue  of  their  office;  provided,  that  in  attend- 
ing sessions  of  the  board  only  four  mileages  shall  be 
allowed  for  each  month,  and  that  tl^e  total  mileage 
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allowed  shall  not  exceed  one  hundred  dollars  in  any- 
one month. 

16.  All  deputies  and  assistants  hereinbefore  pro- 
vided for  shall  be  appointed  by  their  respective  prin- 
cipals, and  the  salaries, of  all  deputies  and  assistants 
shall  be  paid  in  the  same  manner  and  out  of  the 
same  fund  as  the  salaries  of  their  respective  princi- 
pals. 

17.  This  section  shall  be  in  force  and  effect  from 
and  after  the  first  Monday  after  the  first  day  of 
January,  eighteen  hundred  and  ninety-nine,  except 
subdivision  six  and  one-half,  which  said  subdivision 
shall  take  effect  sixty  days  after  the  passage  of  this 
act;  provided,  that  none  of  the  provisions  of  this  act 
herein  or  elsewhere  contained  shall  be  construed  as 
diminishing  the  fees,  compensation,  emoluments,  or 
receipts  of  any  incumbent  or  incumbents  of  offices  of 
counties  of  the  third  class,  but  such  provisions  shall 
only  be  in  force  and  effect  as  to  the  offices  and  offi- 
cers enumerated  in  this  section  after  said  last  named 
date,  except  as  hereinabove  provided. 

Fourth  class — Santa  Clara. 

Sec.  161.  In  counties  of  the  fourth  class  the 
county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following:  salaries,  to  wit: 

1 .  The  county  clerk,  nine  thousand  dollars  per 
annum. 

2.  The  sheriff,  nine  thousand  five  hundred  and 
twenty  dollars  per  annum;  provided,  that  he  shall 
receive  as  additional  compensation  the  mileage  col- 
lected by  him  in  criminal  cases  where  the  same  is 
not  a  charge  against  his  county. 

3.  The  recorder,  eigiit  thousand  dollars  per 
annum. 

4.  The  auditor,  four  thousand  dollars  per  annum. 

5.  The  treasurer,  four  thousand  dollars  per 
annum. 

6.  The  tax  collector,  seven  thousand  dollars  per 
annum,  which  shall  include  all  fees  and  percentage 
as  license  collector. 
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7.  The  assessor,  nine  thousand  five  hundred  dol- 
lars per  annum,  and  the  said  assessor  may  appoint 
one  deputy  assessor,  which  office  of  deputy  assessor 
is  hereby  created,  who  shall  receive  as  compensa- 
tion the  sum  of  twelve  hundred  dollars  per  annum, 
payable  at  the  same  time  and  in  the  same  manner 
as  the  salaries  of  other  county  officers. 

8.  The  district  attorney,  three  thousand  two 
hundred  dollars  per  annum;  and  the  said  district 
attorney  may  appoint  one  assistant  district  attor- 
ney, and  one  deputy  district  attorney,  which  said 
offices  of  assistant  district  attorney  and  deputy  dis- 
trict attorney  are  hereby  created.  The  salary  of 
such  assistant  district  attorney  is  hereby  fixed  at 
eighteen  hundred  dollars  per  annum,  and  the  salary 
of  such  deputy  district  attorney  is  hereby  fixed  at 
twelve  hundred  dollars  per  annum,  such  salaries  to 
be  paid  at  the  same  time  and  in  the  same  manner 
as  the  salaries  of  other  county  officers. 

9.  The  coroner,  six  hundred  dollars  per  annum. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand 
dollars  per  annum,  and  actual  traveling  expenses 
when  visiting  the  schools  of  his  county;  and  the 
said  superintendent  of  schools  may  appoint  one 
assistant  superintendent  of  schools,  which  office  of 
assistant  superintendent  of  schools  is  hereby  created, 
who  shall  receive  as  compensation  the  sum  of  nine 
hundred  dollars  per  annum,  payable  at  the  same 
time  and  in  the  same  manner  as  the  salaries  of  other 
county  officers. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law;  provided,  that 
justices  of  the  peace  shall  be  allowed  for  their  ser- 
vices no  more  than  two  thousand  dollars  in  any  one 
year  from  criminal  fees;  provided,  however,  that  in 
townships  containing  a  population  of  not  less  than 
twenty  thousand  and  not  more  than  forty  thousand 
inhabitants,    the   justice  of   the   peace    shall   be 
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allowed  a  clerk  at  a  salary  of  seventy-five  dollars 
per  month,  which  amount  shall  be  allowed  and 
paid  out  of  the  fees  collected  in  addition  to  the  said 
two  thousand  dollars  allowed  the  justices  of  the 
peace  of  said  townships  in  counties  of  this  class. 
Said  justices  of  the  peace  shall  render  an  itemized 
account,  under  oath,  on  the  first  Monday  of  each 
month,  to  the  board  of  supervisors  of  all  fees  col- 
lected; provided  further,  that  in  counties  of  this  class, 
in  townships  having  a  population  of  twenty  thou- 
sand inhabitants  and  over  there  shall  be  two  justices 
of  the  peace. 

14.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

15.  Each  supervisor,  one  thousand  two  hundred 
dollars  per  annum,  and  twenty  cents  per  mile  for 
traveling  from  his  residence  to  the  county  seat  for 
each  trip  when  attending  the  county  seat  upon 
official  business,  such  mileage  not  to  exceed  forty- 
five  dollars  per  month:  and  in  counties  of  this  class 
the  members  of  the  board  of  supervisors  shall  be 
ex  officio  road  commissioners,  and  as  such  road 
commissioner  shall  be  paid  the  sum  of  five  hundred 
dollars  per  annum  each. 

16.  Section  one  hundred  and  sixty-one  of  this 
act  shall  go  into  effect  from  and  after  its  passage. 

Fifth  class — Sacramento. 

Sec.  162.  In  counties  of  the  fifth  class  the 
county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue  of 
their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per 
annum;  he  shall  appoint  one  chief  deputy  at  a  sal- 
ary of  fifteen  hundred  dollars  per  annum,  one 
additional  deputy  at  a  salary  of  nine  hundred  dol- 
lars per  annum,  and  three  court-room  clerks  at  a 
salary  of  twelve  hundred  dollars  each  per  annum. 
The  salaries  of  each  of  said  deputies  and  clerks  to 
be  paid  out  of  the  county  treasury,  in  equal 
monthly  installments  in  the  same  manner  and  at 
the  same  time  as  other  county  officials  are  paid. 
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2.  The  sheriff,  nine  thousand  dollars  per  annum, 
and  one  deputy  sheriff  at  a  salary  of  one  thousand 
five  hundred  dollars,  to  be  paid  at  the  same  time  and 
in  the  same  manner  as  other  county  officers  are 
paid,  being-  the  same  deputy  allowed  sheriffs  under 
and  by  virtue  of  section  two  hundred  and  sixteen 
of  an  act  entitled  '  'An  act  to  establish  a  uniform 
system  of  county  and  township  governments, ' ' 
approved  March  twenty-fourth,  eighteen  hundred 
and  ninety  three,  and  such  fees  and  mileage  as  are 
now  or  hereafter  may  be  provided  by  law  for  all 
services  done  or  performed  in  actions  coming  from 
another  county,  and  for  all  criminal  service  neces- 
sarily performed  outside  of  his  county,  and  all 
necessary  expense  incurred  in  arresting*  and  con- 
veying prisoners  before  a  court  or  to  prison,  and 
shall  have  such  fees  and  reasonable  expenses 
incurred  in  taking-  and  keeping  property  seized 
under  attachment  or  levied  on  under  execution; 
provided,  that  the  keeper's  fees  shall  not  exceed 
three  dollars  per  day  of  twelve  hours,  except  when 
it  becomes  necessary  to  keep  a  place  of  business 
open  in  the  night,  in  which  case  he  shall  be  allowed 
additional  keeper's  fees,  to  be  fixed  by  the  court 
from  which  the  writ  issued  under  which  the  prop- 
erty was  taken. 

3.  The  recorder,  four  thousand  dollars  per 
annum. 

4.  The  auditor,  one  thousand  dollars  per 
annum. 

5.  The  treasurer,  three  thousand  four  hundred 
dollars  per  annum. 

6.  The  tax  collector,  two  thousand  five  hundred 
dollars  per  annum. 

6j.  The  license  collector,  one  thousand  eight 
hundred  dollars  per  annum. 

7.  The  assessor,  six  thousand  dollars  per  annum. 

8.  The  district  attorney,  three  thousand  six 
hundred  dollars  per  annum.  In  counties  of  this 
class  the  district  attorney  may  appoint  an  assistant 
district  attorney,  which  office  is  hereby  created, 
who  shall  receive  as  compensation  for  his  services 
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the  sum  of  fifteen  hundred  dollars  per  annum,  to  be 
paid  out  of  the  county  treasury  in  equal  monthly 
installments  in  the  same  manner  and  at  the  same 
time  other  county  officials  are  paid.  In  counties  of 
this  class  the  district  attorney  may  appoint  a  clerk 
for  service  in  his  office,  which  office  of  clerk  to  the 
district  attorney  is  hereby  created,  and  said  clerk 
shall  receive  as  compensation  for  his  services  the 
sum  of  nine  hundred  dollars  per  annum,  to  be  paid 
out  of  the  county  treasury  in  equal  monthly  install- 
ments, in  the  same  manner  and  at  the  same  time 
other  county  officials  are  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand 
dollars  per  annum,  and  actual  traveling  expenses 
when  visiting  schools  of  his  county,  not  exceeding 
three  hundred  dollars  per  annum. 

12.  The  surveyor,  two  thousand  four  hundred 
dollars  per  annum,  and  in  addition  thereto  all 
necessary  expenses  and  transportation  for  work 
performed  on  the  field;  provided,  that  in  counties  of 
this  class,  whenever  the  board  of  supervisors  shall 
order,  or  the  assessor  may  require  assessor's  map 
or  block  books,  then  the  surveyor  shall  receive,  in 
addition  to  the  salary  hereinabove  noted,  the  sum 
of  nine  hundred  dollars  for  the  preparation  and 
completion  of  the  said  map  or  block  books. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

15.  Each  supervisor,  seventy-five  dollars  per 
month,  and  ten  cents  per  mile  for  traveling  to  and 
from  the  county  seat;  provided,  mileage  shall  not 
be  allowed  oftener  than  once  in  each  month. 

16.  In  counties  of  this  class,  the  official  reporters, 
not  exceeding  two,  of  the  superior  court  shall  re- 
ceive, as  full  compensation  for  taking  notes  in  civil 
and  criminal  cases  tried  in  said  cases  tried  in  said 
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court,  each  a  monthly  salary  of  one  hundred  and 
sixty-six  and  two-thirds  dollars,  payable  out  of  the 
county  treasury  at  the  same  time  and  in  the  same 
manner  as  the  salary  of  other  county  officers;  and 
for  transcription  of  said  notes,  when  required,  the 
sum  of  ten  cents  per  folio  for  the  original,  and  five 
cents  per  folio  for  a  copy,  shall  be  paid  the  reporter 
making  the  transcription ;  provided,  that  said  two 
official  reporters  herein  designated  shall  perform 
all  the  services  necessary  in  all  the  departments  of 
said  court,  and  when  the  departments  shall  require 
the  services  of  a  reporter  at  the  same  session  it 
shall  be  the  duty  of  the  said  two  official  reporters 
to  furnish  the  extra  reporter,  and  his  compensa- 
tion shall  be  paid  by  them,  and  shall  not  be  a 
charge  against  the  county.  Said  compensation 
for  transcription  in  criminal  cases  to  be  allowed  on 
the  order  of  the  court  and  paid  out  of  the  county 
treasury,  and  in  civil  cases  to  be  paid  by  the  party 
ordering  the  same,  or,  when  ordered  by  the  judge, 
by  either  party,  or  jointly  by  both  parties,  as  the 
court  may  direct.  It  is  further  provided  that  in 
each  civil  case  reported  by  the  official  reporter 
there  shall  be  taxed  as  costs  in  the  case,  ten  dollars 
per  diem  for  each  day  of  the  trial  thereof.  Such 
per  diem  fee  shall  be  paid  to  the  clerk  of  the  court 
in  advance  by  the  party  requesting  the  services  of 
the  reporter,  and  where  his  services  are  requested 
by  more  than  one  party,  then  such  fee  shall  be  paid 
in  equal  proportions  by  each  of  said  parties.  All 
per  diem  fees  so  collected  shall  be  paid  by  said  clerk 
into  the  treasury  of  the  county  in  which  the  case  is 
tried. 

17.  All  portions  of  this  section  referring  to  the 
salaries  of  the  sheriff,  county  clerk,  surveyor,  and 
reporters,  shall  take  effect  and  be  in  full  force  from 
and  after  the  passage  of  this  act . 

Sixth  class — Sonoma. 

Sec.  163.  In  counties  of  the  sixth  class  the 
county  officers  shall  receive,    as  compensation  for 
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the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  five  thousand  dollars  per 
annum;  provided,  that  he  shall  appoint  one  chief 
deputy  at  a  salary  of  twelve  hundred  dollars  per 
annum,  and  two  court-room  deputies  at  a  salary  of 
nine  hundred  dollars  per  annum  each;  the  salaries 
of  said  three  deputies  shall  be  paid  by  said  county 
clerk  out  of  said  five  thousand  dollars  compensation 
above  named. 

2.  The  sheriff,  six  thousand  two  hundred  dol- 
lars per  annum;  provided,  that  he  shall  appoint  one 
under  sheriff  at  a  salary  of  fifteen  hundred  dollars 
per  annum,  and  three  deputy  sheriffs  at  a  salary  of 
nine  hundred  dollars  per  annum  each.  The  sala- 
ries of  said  under  sheriff  and  deputies  shall  be  paid 
by  said  sheriff  out  of  said  sixty -two  hundred  dollars 
compensation  above  named.  The  sheriff  shall  also 
receive,  as  compensation  for  traveling,  to  be  com- 
puted in  all  cases  from  the  court-house,  to  serve 
any  summons  and  complaint,  or  any  other  process 
by  which  an  action  or  proceeding  is  commenced, 
notice,  rule,  order,  subpoena,  attachment  on  prop- 
erty, to  levy  an  execution,  post  notices  of  sale,  to 
sell  property  under  execution  or  other  order  of  sale, 
to  execute  an  order  for  the  delivery  of  personal 
property,  writ  of  possession  or  restitution,  to  hold 
inquest  or  trial  of  right  of  property,  in  executing 
writ  of  habeas  corpus,  or  collecting  taxes,  in  going 
only,  twenty  cents  for  each  mile;  provided,  that  if 
any  two  or  more  papers  be  required  to  be  served  in 
the  same  suit,  at  the  same  time,  and  in  the  same 
direction,  one  mileage  only  shall  be  charged  to  the 
most  distant  points  to  complete  such  service,  which 
distance  shall,  in  all  cases,  be  estimated  by  the 
nearest  practicable  route. 

3.  The  recorder,  three  thousand  nine  hundred 
dollars  per  annum;  provided,  that  the  recorder  shall 
appoint  a  chief  deputy  at  a  salary  of  one  thousand 
two  hundred  dollars  per  annum,  and  two  copyists 
at  a  salary  of  six  hundred  dollars  per  annum  each, 
which  salary  of  chiefideputy  and  of  said  two  copyists 
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shall  be  paid  by  said  recorder  out  of  said  three 
thousand  nine  hundred  dollars  compensation  above 
named. 

4.  The  auditor,  one  thousand  dollars  per  aunum. 

5.  The  treasurer,  two  thousand  dollars  per  an- 
num. 

6.  The  tax  collector,  twelve  hundred  dollars  per 
annum. 

7.  The  assessor,  four  thousand  two  hundred  dollars 
per  annum;  prodded,  that  the  assessor  shall  appoint 
eig-ht  deputy  assessors  at  a  salary  of  three  hundred 
dollars  per  annum  each,  all  of  which  deputies'  sala- 
ries shall  be  paid  by  said  assessor  out  of  said  four 
thousand  two  hundred  dollars  compensation  above 
named. 

8.  The  district  attorney,  two  thousand  four  hun- 
dred dollars  per  annum,  and  one  assistant  district 
attorney  at  a  salary  of  fifteen  hundred  dollars  per 
annum,  to  be  paid  at  the  same  time  and  in  the  same 
manner  as  county  officers  are  paid;  said  assistant 
district  attorney  allowed  in  lieu  of  the  assistant  dis- 
trict attorney  allowed  by  virtue  of  subdivision 
thirty-six  of  section  twenty -five  of  an  act  entitled 
"An  act  to  establish  a  uniform  system  of  county 
and  township  governments, "  approved  March 
twenty -fourth,  eighteen  hundred  and  ninety-three. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand 
dollars  per  annum,  and  actual  traveling  expenses 
when  visiting  the  schools  of  his  county. 

12.  The  surveyor  shall  receive  one  thousand  five 
hundred  dollars  per  annum  for  all  work  performed 
by  the  county,  and  in  addition  thereto  all  necessary 
and  actual  traveling  expenses  incurred  in  connec- 
tion with  field  work;  provided,  that  whenever  the 
surveyor  is  directed  by  the  board  of  supervisors  to 
plat,  trace,  or  otherwise  prepare  maps,  plats,  or 
block  book  for  use  of  the  county  assessor,  he  shall 
be  allowed  only  the  actual  cost  of  preparing  the 
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same;  provided  further,  that  all  fees  now  or  Which 
may  be  hereafter  allowed  by  law,  shall  be  paid  into 
the  county  treasury  for  the  benefit  of  the  county. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law* 

14.  Constables*  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

15.  Supervisors,  for  all  services  required  of  them 
by  law  or  by  virtue  of  theft  office,  mUBt  be  allowed 
b!x  dollars  per  day,  and  thirty  cents  per  mile  in 
traveling  from  their  place  of  residence  to  the  court- 
house; provided,  that  only  one  mileage  must  be 
allowed  at  each  term;  and.  provided  furtfier,  that  no 
supervisor  must  be  allowed  more  than  one  day's 
pay  for  any  one  day,  by  reason  of  his  being  on  the 
committees  appointed  by  the  board  of  supervisors, 
or  for  any  other  cause;  provided,  that  in  no  case 
Shall  the  per  diem  of  the  supervisors  exceed  eight 
hundred  dollars  each  in  one  year. 

16.  In  counties  of  this  class  the  official  reporter 
of  each  department  of  the  superior  court  shall 
receive,  as  full  compensation  for  taking  notes  in 
civil  and  criminal  cases  tried  in  said  court,  and  for 
all  preliminary  examinations  and  other  services 
rendered  in  court,  a  monthly  salary  of  one  hundred 
dollars,  payable  out  of  the  county  treasury  at  the 
same  time  and  in  the  same  manner  as  the  salaries 
of  county  officers;  and  for  transcription  of  said 
notes,  when  required,  he  shall  receive  the  sum  of 
ten  cents  per  folio  for  the  original  and  five  cents  per 
folio  for  a  copy ;  said  compensation  for  transscrip- 
tion  in  criminal  cases  to  be  audited  and  allowed  by 
the  board  of  supervisors,  as  other  claims  against 
the  county,  and  paid  out  of  the  county  treasury, 
and  in  civil  cases  to  be  paid  by  the  party  ordering 
the  same,  or,  when  ordered  by  the  judge,  by  either 
party,  or  jointly  by  both  parties,  as  the  court  may 
direct. 

Seventh  classy-San  Joaquin, 

Sec.  164»  In  counties  of  the  seventh  class  the 
county  officers  shall  receive,  as  compensation  for 
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the  services  required  of  them  by  law  or  by  virtue  of 
their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  five  hun- 
dred dollars  per  annum. 

2.  The  sheriff,  three  thousand  six  hundred  dol- 
lars per  annum.  The  sheriff  shall  also  receive,  for 
his  own  use  and  benefit,  the  fees  for  mileage  which 
are  now  or  which  may  hereafter  be  allowed  by  law, 
and  the  fees  or  commissions  for  the  service  of  all 
papers  whatsoever  issued  by  any  court  of  the  state 
outside  of  his  county;  and  shall  also  receive  his 
necessary  expenses  in  all  criminal  cases. 

3.  The  recorder,  two  thousand  five  hundred  dol- 
lars per  annum. 

4.  ■  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  five  hundred  dol- 
lars per  annum. 

6.  The  tax  collector,  eight  hundred  dollars  per 
annum,  which  shall  be  in  full  for  all  services  as  tax 
collector  and  license  collector. 

7.  The  assessor,  two  thousand  two  hundred  dol- 
lars per  annum. 

8.  The  district  attorney,  three  thousand  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand 
dollars  per  annum,  and  actual  traveling  expenses 
when  visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace  shall  receive  the  follow- 
ing salaries  for  all  services  rendered  by  them  in 
criminal  cases,  payable  monthly  in  the  same  man- 
ner as  county  officers  are  paid,  viz.:  In  townships 
having  a  population  of  fourteen  thousand  or  more, 
one  hundred  dollars  per  month;  in  townships  hav- 
ing a  population  of  not  less  than  five  thousand  nor 
more  than  fourteen  thousand,  sixty -five  dollars  p3r 
month;  in  townships  having  a  population  oi  notleis 
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than  three  thousand  nor  more  than  five  thousand, 
fifty  dollars  per  month;  in  townships  having  a  pop- 
ulation of  not  less  than  two  thousand  nor  more  than 
three  thousand,  forty  dollars  per  month;  in  town- 
ships having  a  population  of  not  less  than  fifteen 
hundred  nor  more  than  two  thousand,  thirty  dol- 
lars per  month;  in  all  townships  having  a  popula- 
tion of  less  than  fifteen  hundred,  fifteen  dollars  per 
month.  Justices  of  the  peace  in  counties  of  this 
class  shall  also  receive,  for  their  own  use  and  benefit, 
such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law  in  civil  cases. 

14.  Constables  shall  receive  the  following  salaries 
for  all  services  rendered  by  them  in  criminal  cases, 
payable  monthly,  in  the  same  manner  as  county 
officers  are  paid,  viz. :  In  townships  having  a  pop- 
ulation of  fourteen  thousand  or  more,  one  hundred 
dollars  per  month;  in  townships  having  a  popula- 
tion of  not  less  than  five  thousand  nor  more  than 
fourteen  thousand,  sixty -five  dollars  per  month;  in 
townships  having  a  population  of  not  less  than 
three  thousand  nor  more  than  five  thousand,  fifty 
dollars  per  month;  in  townships  having  a  popula- 
tion of  not  less  than  two  thousand  nor  more  than 
three  thousand,  forty  dollars  per  month;  in  town- 
ships having  a  population  of  not  less  than  fifteen 
hundred  nor  more  than  two  thousand,  thirty  dol- 
lars per  month;  in  all  townships  having  a  popula- 
tion of  less  than  fifteen  hundred,  fifteen  dollars  per 
month.  Constables  shall  also  receive  for  their  own 
use  and  benefit  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law,  for  mileage  in  criminal 
cases,  and  shall  also  receive  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law  in  civil  cases. 

15.  Each  member  of  the  board  of  supervisors, 
nine  hundred  dollars  per  annum,  and  their  neces- 
sary expenses  when  attending  to  the  business  of 
the  county,  other  than  the  meetings  of  the  board, 
and  fifteen  cents  a  mile  mileage  in  traveling  to  and 
from  his  residence  to  the  county  seat;  provided,  that 
no  more  than  one  mileage  at  any  one  term  of  the 
board  shall  be  allowed. 

Digitized  by  VnOOglC 


SALARIES,    FEES—EIGHTH  CLASS.  323 

16.  The  county  clerk  shall  have  one  chief  deputy 
at  a  salary  of  one  thousand  two  hundred  dollars 
per  annum,  two  courtroom  deputies  at  a  salary  of 
nine  hundred  dollars  per  annum  each;  and  deputies, 
or  a  deputy,  for  the  purpose  of  registering  electors 
and  for  other  emergencies,  to  be  paid  not  to  exceed 
three  dollars  per  diem  each.  The  county  recorder, 
one  deputy  at  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum, and  two  deputies  at  a  salary 
of  nine  hundred  dollars  per  annum  each.  The 
treasurer,  one  deputy  at  a  salary  of  one  thousand 
five  hundred  dollars  per  annum.  The  asses- 
sor, one  office  deputy  at  a  salary  of  one  thou- 
sand two  hundred  dollars  per  annum,  and  fifteen 
deputies  to  serve  from  the  first  Monday  in  March 
to  the  first  Monday  in  July  of  each  year,  and  shall 
each  receive  four  dollars  per  day  for  each  day  they 
actually  and  necessarily  attend  to  the  duties  of  the 
office.  The  district  attorney,  an  assistant  district 
attorney  at  a  salary  of  fifteen  hundred  dollars  per 
annum,  and  a  deputy  district  attorney  at  a  salary 
of  nine  hundred  dollars  per  annum.  The  sheriff, 
an  undersheriff,  who  shall  receive  a  salary  of  one 
thousand  five  hundred  dollars  per  annum;  a  clerk 
who  shall  receive  a  salary  of  nine  hundred  dollars 
per  annum;  a  deputy  sheriff  who  shall  receive  a 
salary  of  nine  hundred  dollars  per  annum;  two 
bailiffs,  or  court-room  deputies,  each  of  whom  shall 
receive  a  salary  of  nine  hundred  dollars  per  annum; 
two  jailers  who  shall  receive  a  salary  of  nine  hun- 
dred dollars  per  annum  each.  All  the  deputies, 
assistants,  and  clerks  herein  mentioned  shall  be 
paid  at  the  times  and  in  the  manner  that  their 
principals  are  paid,  from  and  after  the  approval  of 
this  act. 

17.  This  act  so  far  as  it  relates  to  constables  and 
justices  of  the  peaGe  in  counties  of  the  seventh 
class  shall  take  effect  immediately. 

Eighth  class — San  Diego. 

Sec.  165.  In  counties  of  the  eighth  class  the 
county  officers  shall  receive,  as  compensation  for 
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the  services  required  of  them  by  law  or  by  virtue  of 
their  office,  the  following-  salaries,  to  wit: 

1.  The  county  clerk,  seven  thousand  six  hun- 
dred dollars  per  annum. 

2.  The  sheriff,  eight  thousand  dollars  per 
annum. 

3.  The  recorder,  the  fees  now  allowed  by  law 
pertaining  to  said  recorder's  office;  provided,  that 
all  books  of  record,  printing  and  stationery,  shall 
be  furnished  and  paid  for  by  the  recorder  out  of 
his  fees.  The  style  and  quality  of  the  same  to  be 
approved  by  the  board  of  supervisors. 

4.  The  auditor,  five  thousand  five  hundred  dol- 
lars per  annum. 

5.  The  treasurer,  three  thousand  dollars  per 
annum. 

6.  The  tax  collector,  seven  thousand  dollars  per 
annum,  which  shall  include  all  fees  and  percentage 
as  license  collector. 

7.  The  assessor,  four  thousand  dollars  per 
annum,  and  such  fees  as  are  allowed  by  law. 

8.  The  district  attorney,  five  thousand  dollars 
per  annum. 

9.  The  superintendent  of  public  schools,  twenty- 
five  hundred  dollars  per  annum.  He  shall  have 
one  deputy  at  an  annual  salary  of  twelve  hundred 
dollars . 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

12.  The  surveyor,  two  thousand  dollars  per 
annum,  which  shall  be  in  lieu  of  all  fees  and  per 
diem  now  allowed  by  law. 

13.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law ;  prot  ided,  however,  that  no 
constable  shall  be  allowed  in  any  one  month  out  of 
the  county  treasury,  more  than  seventy -five  dollars 
in  misdemeanor  cases. 

14.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law;  provided,  however, 
that  no  justice  of  the  peace  shall  be  allowed  in  any 
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one  month  out  of  the  county  treasury,  more  than 
seventy-five  dollars  in  misdemeanor  cases. 

15.  Each  member  of  the  board  of  supervisors, 
five  hundred  dollars  per  annum,  and  fifteen  cents 
per  mile  in  going  from  his  residence  to  the  county 
seat  at  each  meeting-  of  the  board.  Also,  four 
hundred  dollars  per  annum  each,  and  mileage  now 
allowed  by  law  for  services  as  road  commissioners. 

16.  In  counties  of  this  class  the  official  reporters 
of  the  superior  court  shall  receive,  as  full  compen- 
sation for  taking  notes  in  civil  and  criminal  cases 
tried  in  said  court,  and  on  all  lunacy  and  prelimi- 
nary examinations  and  coroner's  inquests,  a 
monthly  salary  of  one  hundred  and  twenty -five 
dollars,  payable  out  of  the  county  treasury  at  the 
same  time  and  in  the  same  manner  as  the  salaries 
of  county  officers;  and  for  transcription  of  said 
notes,  when  required,  he  shall  receive  the  sum  of 
ten  cents  per  folio  for  the  original  and  five  cents  per 
folio  for  a  copy;  said  compensation  for  transcription 
in  criminal  cases  and  coroner's  inquests  to  be 
audited  and  allowed  by  the  board  of  supervisors, 
as  other  claims  against  the  county,  and  paid  out  of 
the  county  treasury,  and  in  civil  cases  to  be  paid 
by  the  party  ordering  the  same,  or,  when  ordered 
by  the  judge,  by  either  party,  or  jointly  by  both 
parties,  as  the  court  may  direct. 

Ninth  class — Fresno. 

Sec.  166.  In  counties  of  the  ninth  class  the 
county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue 
of  their  offices,  the  following  salaries  to  wit: 

1.  The  county  clerk,  two  thousand  four  hundred 
dollars  per  annum.  He  shall  have  one  deputy  at  a 
salary  of  fifteen  hundred  dollar  per  annum,  one  at 
a  salary  of  twelve  hundred  dollars,  three  deputies 
each  at  a  salary  of  nine  hundred  and  sixty  dollars, 
and  one  at  a  salary  of  seven  hundred  and  twenty 
dollars  per  annum. 

2.  The  sheriff,  six  thousand  dollars  per  annum, 
and  all  fees  for  service  of  process  issued  without  his 


326       COUNTY   GOVERNMENT— ACT  OF  1897. 

county.  He  shall  have  an  under  sheriff  whose  an- 
nual salary  shall  be  fifteen  hundred  dollars,  two 
deputies  whose  annual  salary  shall  be  twelve  hun- 
dred dollars  each,  and  four  deputies  whose  annual 
salary»shall  be  nine  hundred  dollars  each. 

3.  The  recorder,  two  thousand  dollars  per  an- 
num. He  shall  have  one  deputy  whose  salary  shall 
be  twelve  hundred  dollars  per  annum,  and  two  dep- 
uties who  shall  each  receive  nine  hundred  and  sixty 
dollars  per  annum.  He  shall  have  such  copyists 
as  are  necessary  to  perform  the  duties  of  the  office, 
at  a  compensation  not  to  exceed  six  cents  per  folio. 

4.  The  auditor,  two  thousand  dollars  per  annum, 
and  one  clerk  at  a  monthly  salary  of  eighty  dollars. 
The  auditor  shall  also  have  one  deputy,  at  an  an- 
nual salary  of  twelve  hundred  dollars. 

5.  The  treasurer, , two  thousand  five  hundred  dol- 
lars per  annum.  He  shall  have  a  deputy  at  a  sal- 
ary of  twelve  hundred  dollars  per  annum. 

6.  The  tax  collector,  two  thousand  dollars  per 
annum.  He  shall  have  one  deputy,  who  shall  re- 
ceive twelve  hundred  dollars  per  annum,  and  three 
deputies,  each  at  an  annual  salary  of  nine  hundred 
and  sixty  dollars. 

7.  The  assessor,  two  thousand  five  hundred  dol- 
lars per  annum.  He  shall  have  one  deputy  at  a 
salary  of  nine  hundred  and  sixty  dollars  per  annum, 
and  six  deputies  whose  per  diem  shall  be  four  dol- 
lars each,  when  actually  employed  between  the  first 
Monday  in  March  and  the  first  Monday  in  June. 

8.  The  district  attorney,  three  thousand  dollars 
per  annum.  He  shall  have  one  deputy  at  a  salary 
of  eighteen  hundred  dollars,  and  one  deputy  at  a 
salary  of  twelve  hundred  dollars,  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand 
dollars  per  annum.  He  shall  have  one  deputy  at 
an  annual  salary  of  twelve  hundred  dollars.     The 
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superintendent  shall  also  be  allowed  actual  travel- 
ing expenses  when  visiting-  the  schools  of  his  county. 

12.  The  surveyor,  two  thousand  dollars  per  an- 
num, and  his  actual  expenses  when  at  work  in  the 
field.  He  shall  have  one  deputy  at  a  salary  of  sev  - 
enty-five  dollars  per  month.  The  salary  herein  pro- 
vided for  surveyor  shall  not  apply  to  the  current 
term  of  office. 

13.  Justices  of  the  peace,  the  fees  allowed  by  law. 

14.  Constables,  the  fees  allowed  by  law. 

15.  Each  supervisor,  six  dollars  per  day  when  the 
board  is  necessarily  in  session,  and  twenty  cents  for 
each  mile  traveled  by  the  ordinary  route  in  going 
from  his  residence  to  the  county  seat,  once  during 
each  meeting. 

When  traveling  by  order  of  the  board  upon 
county  business,  each  supervisor  shall  be  allowed 
his  actual  itemized  expenses.  For  all  services  as 
road  commissioner  each  supervisor  shall  receive  not 
to  exceed  five  hundred  dollars  per  annum,  but  for 
all  services  rendered  by  virtue  of  his  office,  includ- 
ing mileage,  no  supervisor  shall  be  allowed  more 
than  fifteen  hundred  dollars  in  any  one  year. 

16.  The  official  reporters  of  the  superior  court,  in 
counties  of  this  class,  shall  receive  as  full  compen- 
sation for  taking  notes  when  his  services  are  de- 
manded in  civil  cases,  and  in  all  criminal  cases  tried 
in  said  court,  a  monthly  salary  of  one  hundred  and 
fifty  dollars,  payable  out  of  the  county  treasury,  in 
the  same  manner  as  salaries  of  county  officers  are 
paid. 

For  transcription  of  said  notes,  when  required, 
he  shall  receive  ten  cents  per  folio  for  the  original, 
and  five  cents  per  folio  for  a  copy.  The  compensa- 
tion for  transcription  in  criminal  cases  to  be  audited 
and  allowed  by  the  board  of  supervisors  as  other 
claims  against  the  county,  and  paid  out  of  the 
county  treasury:  and  in  civil  cases  or  proceedings, 
to  be  paid  by  the  party  ordering  the  same,  or, 
when  ordered  by  the  judge,  by  either  party,  or  by 
both  parties,  as  the  court  may  direct.  When  the 
services  of  the  reporter  are  demanded  in  any  civil 
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matter,  the  clerk  shall  collect,  each  day,  in  advance, 
five  dollars  from  the  party  demanding  the  same, 
and  shall  pay  the  same  into  the  county  treasury  on 
the  first  Monday  of  each  month. 

Tenth  class — San  Bernardino. 

Sec.  167.  [In]  counties  of  the  tenth  class,  the 
county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  four  thousand  three  hun- 
dred dollars  per  annum,  and  the  sum  of  five  hun- 
dred dollars  for  making  great  register. 

2.  The  sheriff,  five  thousand  three  hundred  dol- 
lars per  annum  and  all  commissions,  fees,  and  mile- 
age, for  the  service  of  papers  or  process  coming 
from  courts  other  than  those  of  his  own  county. 

3.  The  recorder,  fifteen  hundred  dollars  per  an- 
num; six  cents  per  folio  for  recording. 

4.  The  auditor,  one  thousand  eight  hundred  dol- 
lars per  annum. 

5.  The  treasurer,  one  thousand  eight  hundred 
dollars  per  annum. 

6.  Tax  collector,  three  thousand  two  hundred 
dollars  per  annum;  provided,  however,  that  in  coun- 
ties of  this  class,  the  tax  collector  shall  receive  no 
fees  or  commissions  for  the  collection  of  licenses. 

7.  The  assessor,  five  thousand  five  hundred  dol- 
lars per  annum;  provided,  however,  that  the  percen- 
tage received  by  the  assessor  on  poll  taxes  and 
personal  property  taxes,  and  also  amounts  allowed 
for  returning  names  of  persons  subject  to  military 
duty,  and  which,  in  counties  of  other  classes,  is 
allowed  to  the  assessor  as  compensation,  shall  be 
paid  by  him  into  the  county  treasury,  and  no  part 
thereof  shall  be  received  by  him  as  compensation. 

8.  The  district  attorney,  three  thousand  dollars 
per  annum;  provided,  that  this  salary  shall  include 
the  compensation  of  an  assistant,  or  of  deputies,  if 
any. 

9.  The  coroner,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 
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10.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools  for  full  ser- 
vices, including  attendance  on  the  county  board  of 
education,  one  thousand  five  hundred  dollars  and 
actual  traveling  expanses. 

12.  The  surveyor,  one  thousand  five  hundred 
dollars  per  annum,  and  in  addition  thereto,  all 
necessary  expenses,  and  transportation  on  work 
performed  in  the  field. 

13.  The  justices  of  the  peace,  the  following 
monthly  salaries,  to  be  paid  each  month  as  salaries 
of  other  county  officers  are  paid,  which  shall  be  in 
full  for  all  services  rendered  by  them  in  criminal 
cases: 

In  townships  having  a  population  of  six  thousand 
and  over,  one  hundred  dollars  per  month. 

In  townships  having  a  population  of  two  thousand 
four  hundred,  and  less  than  six  thousand,  seventy- 
five  dollars  per  month. 

In  townships  having  a  population  of  two  thousand 
and  less  than  two  thousand  four  hundred,  sixty-five 
dollars  per  month. 

In  townships  having  a  population  of  one  thousand 
five  hundred,  and  less  than  two  thousand,  fifty-five 
dollars  per  month. 

In  townships  having  a  population  of  one  thousand, 
and  less  than  one  thousand  five  hundred,  thirty 
dollars  per  month. 

In  townships  having  a  population  of  eight  hun- 
dred, and  less  than  one  thousand,  twenty  dollars 
per  month. 

In  townships  having  a  population  of  five  hun- 
dred, and  less  than  eight  hundred,  fifteen  dollars 
per  month. 

In  townships  having  a  population  less  than  five 
hundred,  ten  dollars  per  month. 

In  addition  to  above  salaries,  each  justice  of  the 
peace  shall  collect  for  his  own  use  in  civil  cases  such 
fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

14.  Constables.  The"  following  monthly  salaries 
to  be  paid  each  month  as  the  salaries  of  county  offi- 


330        COUNTY  GOVERNMENT— ACT   OF  1897. 

oers  are  paid,  which  shall  be  in  full  for  all  services 
rendered  by  them  in  criminal  cases: 

In  townships  having-  a  population  of  five  thousand 
and  more,  one  hundred  dollars  per  month;  in  town- 
ships having  a  population  of  fifteen  hundred  and 
less  than  five  thousand,  sixty  dollars  a  month;  in 
townships  having  a  population  of  one  thousand  and 
less  than  fifteen  hundred,  fifty  dollars  per  month; 
in  townships  having  a  population  of  eight  hundred 
and  less  than  one  thousand,  thirty  dollars  per 
month;  in  townships  having  a  population  of  five 
hundred  and  less  than  eight  hundred,  fifteen  dollars 
per  month;  in  townships  having  a  population  less 
than  five  hundred,  ten  dollars  per  month.  In  addi- 
tion to  the  monthly  salary  allowed  herein,  each 
constable  may  receive  and  retain  for  his  own  use 
such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law  for  all  services  performed  by  him  in  civil 
actions. 

The  population  of  townships  shall,  for  the  pur- 
pose of  this  section,  be  determined  by  multiplying- 
the  vote  for  governor,  cast  in  each  township,  at  the 
next  preceding  election,  by  five. 

15.  The  supervisors,  each  the  sum  of  six  hun- 
dred dollars  per  annum,  and  twenty  cents  per  mile 
one  way  for  attending-  session  of  the  board;  provided, 
that  he  shall  not  receive  in  any  one  year  more  than 
five  hundred  dollars  for  said  mileage.  Each  super- 
visor shall  receive  for  his  services  as  road  commis- 
sioner, twenty  cents  per  mile  one  way  for  all  distan- 
ces actually  traveled  by  him  in  the  performance  of 
his  duties;  provided,  that  he  shall  not  receive  in  one 
year  more  than  five  hundred  dollars. 

16.  The  official  reporter  of  each  department  of 
the  superior  court  shall  receive,  as  full  compensa- 
tion for  taking  notes  in  civil  and  criminal  cases  tried 
in  said  courts,  and  when  requested  by  a  justice  of  the 
peace  or  coroner,  in  preliminary  examinations,  or 
inquests,  a  salary  of  one  thousand  dollars  per  an- 
num, payable  in  equal  monthly  installments,  out  of 
the  county  treasury,  at  the  same  time  and  in  the 
same  manner  as  the  salaries  of  other  county  officers; 
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and  for  transcription  of  said  notes,  when  required, 
they  shall  receive  the  sum  of  ten  cents  per  folio 
for  the  original  and  five  cents  per  folio  for  a 
copy,  and  also  actual  traveling  expenses,  when  re- 
porting outside  of  the  county  seat.  Said  compen- 
sation for  transcribing  in  criminal  cases,  prelimin- 
ary examinations,  and  inquests,  and  traveling  ex- 
penses, to  be  audited  and  allowed  by  the  board  of 
supervisors  as  other  claims  against  the  county,  and 
paid  out  of  the  county  treasury :  and  in  civil  cases, 
to  be  paid  by  the  party  ordering  the  same,  or,  when 
ordered  by  the  judge,  by  either  party,  or  jointly  by 
both  parties,  as  the  court  may  direct. 

17.  All  portions  of  this  section  referring  to  the 
salaries  of  surveyor,  justices  of  the  peace,  consta- 
bles, and  mileage  of  supervisors,  shall  take  effect 
and  be  in  full  force  from  and  after  the  passage  of 
this  act. 

Eleventh  class — Humboldt. 

Sec.  168.  In  counties  of  the  eleventh  class  the 
county  and  township  officers  shall  receive,  as  com- 
pensation for  the  services  required  of  them  by  law 
or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  three  thousand  six  hun- 
dred dollars  per  annum,  and  one  deputy,  at  a  salary 
of  nine  hundred  dollars  per  annum. 

2.  The  sheriff,  five  thousand  dollars  per  annum. 

3.  The  recorder,  two  thousand  four  hundred 
dollars  per  annum;  provided,  that  such  recorder 
shall  collect  and  pay  into  the  county  treasury,  for 
the  use  and  benefit  of  the  county,  the  fees  required 
by  law  to  be  so  collected;  and  provided,  that  when 
the  amount  of  said  fees  collected  shall  amount  to 
more  than  four  hundred  dollars  in  any  month,  the 
recorder  may  receive  and  retain  for  his  own  use, 
in  addition  to  his  salary,  one-half  of  all  fees  in 
excess  of  four  hundred  dollars  in  any  month  so 
collected.  But  the  amount  of  fees  thus  received  by 
the  recorder  for  his  own  use,  plus  his  salary,  shp^T 
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not  exceed  the  sura  of  four  thousand  dollars  in  any 
one  year. 

4.  The  auditor,  one  thousand  two  hundred  dol- 
lars per  annum. 

5.  The  treasurer,  two  thousand  dollars  per 
annum. 

6.  The  tax  collector,  two  thousand  eight  hun- 
dred dollars  per  annum. 

7.  The  assessor,  four  thousand  dollars  per 
annum. 

8.  The  district  attorney,  two  thousand  dollars 
per  annum;  provided,  that  when  authorized  by 
four-fifths  vote  of  the  board  of  supervisors,  the 
district  attorney  shall  appoint  an  assistant  district 
attorney,  which  office  is  hereby  created,  who  shall 
receive  as  compensation  for  his  services,  fifteen 
hundred  dollars  per  annum,  to  be  paid  out  of  the 
county  treasury  in  equal  monthly  installments,  in 
the  same  manner  as  other  county  officials  are  paid, 
except  as  otherwise  herein  provided. 

9.  The  coroner,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand 
dollars  per  annum. 

12.  The  surveyor,  fifteen  hundred  dollars  per 
annum,  and  necessary  traveling  expenses  while  in 
the  performance  of  the  duties  of  his  office. 

13.  Justices  of  the  peace,  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law . 

15.  Supervisors  each  the  sum  of  six  hundred 
dollars  per  annum,  and  actual  mileage,  not  to 
exceed  in  any  one  year  the  sum  of  one  hundred  dol- 
lars. Each  supervisor  shall  receive  for  his  services 
as  road  commissioner,  twenty  cents  per  mile  one 
way,  for  all  distances  actually  traveled  by  him  in 
the  performance  of  his  duties;  provided,  that  he  shall 
not  receive  in  any  one  year  more  than  five  hundred 
dollars.     This  act,   as  far  as  it  relates  to  the  com- 
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pensation  of  supervisors  as  road  commissioners, 
shall  take  effect  immediately  after  the  passage  of 
this  act. 

16.  In  counties  of  the  eleventh  class  the  official 
reporter  of  the  superior  court  shall  receive  for 
attending  court,  taking  notes  and  reporting  cases 
tried  therein,  a  salary  of  one  hundred  and  eighty 
dollars  per  month,  payable  at  the  same  time  and 
in  the  same  manner  as  the  salary  of  other  county 
officers,  and  for  transcription  of  notes  when  required 
he  shall  receive  the  sum  of  ten  cents  per  folio  for 
the  original  and  five  cents  per  folio  for  copies;  the 
compensation  for  transcription  in  criminal  cases  to 
be  audited  and  allowed  by  the  board  of  supervisors, 
as  other  claims  against  the  county,  and  paid  out  of 
the  county  treasury;  and  in  civil  cases  or  proceed- 
ings, to  be  paid  by  the  party  ordering  the  same,  or, 
when  ordered  by  the  judge,  by  either  party,  or  by 
both  parties,  as  the  court  may  direct. 

This  act,  so  far  as  it  relates  to  the  salaries  of 
county  and  township  officers  in  the  counties  of  the 
eleventh  class,  shall  take  effect  on  the  first  day  of 
January,  eighteen  hundred  and  ninety-nine. 

Prorided,  also,  that  this  act,  so  far  as  it  relates  to 
the  reporter  of  the  superior  court  in  counties  of 
the  eleventh  class,  shall  take  effect  immediately. 

Twelfth  class — Solano. 

Sec.  169.  In  counties  of  fche  twelfth  class  the 
county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue  of 
their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per 
annum,  and  when  a  great  register  of  voters  is 
ordered  he  shall  receive  five  hundred  dollars  addi- 
tional, which  shall  be  in  full  for  all  services  render- 
ed in  registering  voters  and  making  the  great  regis- 
ter. 

2.  The  sheriff,  four  thousand  five  hundred  dol- 
lars per  annum,  and  the  fees  or  commissions  for  the 
services  of  all  papers  whatsoever  issued  by  any 
court  outside  of  his  county.     He  shall  appoint  a 
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jailer  to  take  charge  of  the  branch  county  jail,  at  a 
salary  of  six  hundred  dollars  per  annum,  to  be  paid 
by  the  county. 

3.  The  recorder,  twenty-two  hundred  and  fifty 
dollars  per  annum. 

4.  The  auditor,  eighteen  hundred  dollars  per 
annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per 
annum. 

6.  The  tax  collector,  fifteen  hundred  dollars  per 
annum. 

7.  The  assessor,  three  thousand  dollars  per  an- 
num. 

8.  The  district  attorney,  two  thousand  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  five  hundred  dol- 
lars per  annum. 

11.  The  superintendent  of  schools,  fifteen  hun- 
dred dollars  per  annum,  and  his  actual  necessary 
traveling  expenses  while  visiting  schools. 

12.  The  surveyor  shall  receive  seven  dollars  per 
diem  for  each  day  actually  employed  in  the  per- 
formance of  his  duties  as  a  county  officer,  and  in 
addition  theretotall  necessary  expenses,  such  as  trans- 
portation and  pay  of  help  which  may  be  necessary 
for  the  performance  of  county  duties. 

13.  Justices  of  the  peace,  the  following  monthly 
salaries,  to  be  paid  each  month  as  the  salaries  of 
county  officersiare  paid,  which  shall  be  in  full  for  all 
services  rendered  by  them  in  criminal  cases.  In 
townships  having  a  population  of  six  thousand  or 
more,  one  hundred  dollars  per  month;  in  townships 
having  a  population  of  two  thousand  four  hundred 
and  less  than  six  thousand,  seventy-five  dollars;  in 
townships  having  a  population  of  two  thousand  and 
less  than  two  thousand  four  hundred,  sixty -five  dol- 
lars; in  townships  having  a  population  of  one  thou- 
sand five  hundred  and  less  than  two  thousand,  fifty- 
five  dollars;  in  townships  having  a  population  of 
one  thousand  and  less  than  one  thousand  five  hun- 
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dred,  thirty  dollars;  in  townships  having  a  popula- 
tion of  eight  hundred  and  less  than  one  thousand, 
twenty  dollars;  in  townships  having  a  population  of 
five  hundred  and  less  than  eight  hundred,  fifteen 
dollars;  in  townships  having  a  population  less  than 
five  hundred,  ten  dollars.  Each  justice  must  pay 
into  the  county  treasury,  once  a  month,  all  fines- 
collected  by  him.  In  addition  to  the  monthly  sal- 
ary allowed  herein,  each  justice  may  receive  for  his 
own  use  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law  for  all  services  performed  by  him  in 
civil  actions. 

14.  Constables,  the  following  salaries,  which 
shall  be  paid  monthly,  as  salaries  of  county  officers 
are  paid,  and  which  shall  be  in  full  for  all  services 
rendered  by  them  in  criminal  cases,  to  wit:  In 
townships  having  a  population  of  two  thousand  one 
hundred  and  more,  one  hundred  dollars;  in  town- 
ships having  a  population  of  one  thousand  five 
hundred  and  less  than  two  thousand  one  hundred, 
eighty  dollars;  in  townships  having  a  population  of 
one  thousand  and  less  than  one  thousand  five  hun- 
dred, fifty  dollars;  in  townships  having  a  popula- 
tion of  eight  hundred  and  less  than  one  thousand, 
thirty  dollars;  in  townships  having  a  population  of 
five  hundred  and  less  than  eight  hundred,  fifteen 
dollars;  in  townships  having  a  population  of  less 
than  five  hundred,  ten  dollars.  In  addition  to  the 
monthly  salary  allowed  herein,  each  constable  may 
receive  and  retain  for  his  own  use  such  fees  as  are 
now  or  hereafter  may  be  allowed  by  law  for  all  ser- 
vices performed  by  him  in  civil  actions. 

For  the  purposes  of  this  act  the  basis  of  calculation 
for  fixing  the  compensation  of  the  justices  and  con- 
stables above  mentioned,  the  population  of  the  dif- 
ferent townships  of  the  county  shall  always  be 
based  upon  the  figures  as  shown  by  the  last  United 
States  census;  provided,  however,  that  whenever  the 
census  of  any  township  or  townships  shall  have  been 
taken  under  the  provisions  of  this  act,  said  census 
may  become  the  basis  of  calculation. 

15.  Each  member  of  the  board  of  supervisors, 
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six  hundred  dollars  for  all  services  rendered,  and 
including  mileage;  provided,  that  when  required  to 
go  on  business  to  any  point  outside  of  said  county 
they  shall  be  allowed"  actual  necessary  expenses. 

16.  The  official  court  reporter,  for  all  services 
required  of  him  in  the  superior  court,  excepting 
for  transcribing  his  notes,  a  salary  of  one  thousand 
five  hundred  dollars  per  annum,  to  be  paid  by  the 
county  monthly  as  the  salaries  of  county  officers  are 
paid.  For  transcribing  his  notes  of  testimony  in 
the  superior  court  when  required,  seven  cents  per 
folio  for  original  and  four  cents  per  folio  for  copies, 
to  be  paid  for  when  oompleted,  by  the  party  in  a 
civil  action  who  directs  the  work  to  be  done,  but 
the  same  shall  ultimately  be  taxed  as  costs  in  the 
case.  In  criminal  proceedings  in  the  superior 
court,  when  the  judge  orders  the  notes  transcribed, 
the  same  shall  be  paid  from  the  county  treasury  on 
the  order  of  the  court.  When  the  services  of  the 
reporter  are  demanded  in  any  civil  matter  the  clerk 
shall  collect,  each  day,  in  advance,  two  dollars  and 
fifty  cents  from  each  side  of  the  controversy,  and 
pay  the  same  into  the  county  treasury.  At  the  con- 
clusion of  the  trial  or  proceeding  in  civil  matters 
such  reporter's  fees  shall  be  taxed  as  costs  in  the 
same  manner  that  other  costs  are  taxed  in  such 
cases. 

17.  Members  of  the  county  board  of  education 
shall  receive  ten  cents  per  mile  for  traveling  from 
his  or  her  residence  to  the  county  seat;  provided, 
that  mileage  be  not  allowed  for  more  than  two  meet- 
ings in  any  one  month. 

Thirteenth  class — Tulare. 

Sec.  170.  In  counties  of  the  thirteenth  class  the 
county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue  of 
their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  four  thousand  dollars  per 
annum. 

2.  The  sheriff,  six  thousand  five  hundred  dollars 
per  annum,  and  mileage  for  the  service  of  any  and 
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all  processes  required  by  law  to  be  served  by  him, 
at  the  rate  of  ten  cents  per  mile  for  every  mile  neces* 
sarily  traveled  in  the  performance  of  such  duty. 

3.  The  recorder,  one  thousand  six  hundred  fifty 
dollars  per  annum,  and  six  cents  per  folio  for 
every  instrument  of  any  character  transcribed  by 
him  or  his  deputies,  which  said  amounts  shall  be 
paid  by  the  county  treasurer  out  of  the  county 
treasury, 

4.  The  auditor,  eighteen  hundred  dollars  per 
annum. 

5.  The  treasurer,  two  thousand  dollars  per 
annum. 

6.  The  tax  collector,  three  thousand  six  hundred 
dollars  per  annum;  provided,  that  as  such  tax  col- 
lector, or  as  ex  officio  license  collector,  he  shall  not 
have  or  receive  any  compensation  for,  or  percent- 
age upon,  the  collection  of  any  license. 

7.  The  assessor,  three  thousand  six  hundred 
dollars  per  annum. 

8.  The  district  attorney,  three  thousand  two 
hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand 
eight  hundred  dollars  per  annum,  and  actual  trav- 
eling expenses  when  visiting  tne  schools  of  his 
county. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  The  justice  of  the  peace,  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law;  provided,  that 
the  fees  and  compensation  of  any  justice  of  the 
peace  in  criminal  cases  or  proceedings  to  which  the 
people  of  the  state  of  California  are  or  may  be  made 
a  party  shall  not  exceed  nine  hundred  forty  dollars 
for  any  one  year. 

14.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law;  provided,  that  the  fees 
and  compensation  of  any  constable  in  criminal  cases 
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or  proceedings  to  which  the  people  of  the  state  of 
California  are  or  may  be  made  a  party  shall  not 
exceed  nine  hundred  dollars  for  any  one  year. 

15.  Each  supervisor,  one  thousand  dollars  per 
annum,  for  all  servioes  performed  by  them  as  super- 
visors, and  members  of  the  board  of  equalization, 
and  as  road  commissioner. 

16.  In  counties  of  this  class  the  official  reporter 
of  the  superior  court  shall  receive,  as  full  compensa- 
tion in  taking  notes  in  civil  and  criminal  cases  tried 
in  said  court,  a  monthly  salary  of  one  hundred  and 
twenty -fi  re  dollars,  payable  out  of  the  oounty  treas- 
ury at  the  same  time  and  in  the  same  manner  as 
the  salaries  of  oounty  officers;  and  for  transcription 
of  said  notes,  when  required,  he  shall  receive  the 
sum  of  ten  cents  per  folio  for  the  original  and  five 
cents  per  folio  for  a  copy;  said  compensation  for 
transcription  in  criminal  cases  to  be  audited  and 
allowed  by  the  board  of  supervisors,  as  other  claims 
against  the  county,  and  paid  out  of  the  county 
treasury,  and  in  oivil  cases  to  be  paid  by  the  party 
ordering  the  same,  or,  when  ordered  by  the  judge, 
by  either  party,  or  jointly  by  both  parties,  as  the 
court  may  direct.  Whenever  the  services  of  a  re- 
porter are  demanded  in  a  civil  action  or  proceeding, 
he  shall  collect  in  advance  from  the  parties  thereto, 
and  pay  into  the  county  treasury  the  sum  of  five 
dollars  for  each  day's  services  in  taking  notes. 

No  fees  shall  be  allowed  the  sheriff  or  tax  collector 
for  collecting  licenses  in  counties  of  this  class. 
This  section  shall  take  effect  immediately. 

Fourteenth  class — Butte. 

Sec.  171.  In  counties  of  the  fourteenth  class  the 
county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue  of 
their  offices,  the  following  salaries,  to  wit: 

1.  The  oounty  clerk,  three  thousand  dollars  per 
annum.    ■ 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recorder,  two  thousand  dollars  per  an- 
num. * 
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4.  The  auditor,  one  thousand  two  hundred  dol- 
lars per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  an- 
num. 

6.  The  tax  collector,  one  thousand  dollars  per 
annum. 

7.  The  assessor,  three  thousand  five  hundred 
dollars  per  annum. 

8.  The  district  attorney,  twenty-four  hundred 
dollars  per  annum;  assistant  district  attorney,  nine 
hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hun- 
dred dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law,  not  to  exceed  the  sum  of 
eighty  dollars  per  month. 

15.  Each  member  of  the  board  of  supervisors, 
ten  dollars  per  day,  not  exceeding  six  working  days 
each  mooth,  at  any  regular  session,  and  ten  dollars 
per  day  while  sitting  as  a  board  of  equalization,  or 
in  special  sessions,  not  to  exceed  fifteen  working 
days  in  any  one  year,  and  mileage  when  acting  as 
road  commissioner,  twenty-five  cents  per  mile,  one 
way;  provided,  the  amount  of  mileage  shall  not 
exceed  the  sum  of  three  hundred  dollars  in  any  one 
year. 

This  section  shall  take  effect  and  be  in  force  on 
and  after  January  first,  eighteen  hundred  and 
ninety-nine. 

Fifteenth  class — Santa  Cruz. 

SEC.  172.  In  counties  of  the  fifteenth  class  the 
county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by 
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virtue    of   their   offices,   the  following  salaries,  to 
wit : 

1.  The  county  slerk,  twenty-five  hundred  dol- 
lars per  annum. 

2.  The  sheriff,  thirty-five  hundred  dollars  per 
annum. 

3.  The  recorder,  two  thousand  dollars  per 
annum. 

4.  The  auditor,  twelve  hundred  dollars  per 
annum. 

5.  The  treasurer,  fifteen  hundred  dollars  per 
annum. 

6.  The  tax  collector,  fifteen  hundred  dollars  per 
annum. 

7.  The  assessor,  eighteen  hundred  dollars  per 
annum. 

8.  The  district  attorney,  eighteen  hundred 
dollars  per  annum;  no  deputies. 

9.  The  coroner,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen 
hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

14.  Constables,  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors, 
six  hundred  do] lars  per  annum,  which  shall  be  in 
full  for  all  services  rendered  including  mileage. 

16.  In  counties  of  this  class  the  official  reporter  of 
the  superior  court  shall  receive,  as  full  compensa- 
tion for  taking  notes  in  civil  and  criminal  cases 
tried  in  said  court,  and  for  preliminary  examina- 
tions in  justices'  courts,  a  monthly  salary  of  eighty- 
five  dollars,  payable  out  of  the  county  treasury  at 
the  same  time  and  in  the  same  manner  as  the  sal- 
aries of  county  officers;  and  for  transcription  of 
said  notes,  when  required,  he  shall  receive  the  sum 
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of  six  cents  per  folio  for  the  original  and  five  cents 
per  folio  for  a  copy*,  said  compensation  for  tran- 
scription in  criminal  cases  to  be  audited  and 
allowed  by  the  board  of  supervisors,  as  other 
claims  against  the  county,  and  paid  out  of  the 
county  treasury  and  in  civil  cases,  to  be  paid  by 
the  party  ordering  the  same,  or,  when  ordered  by 
the  judge*  by  either  party,  or  jointly  by  both 
parties,  as  the  court  may  direct* 

17.  The  compensation  allowed  each  officer  above 
enumerated  Bhall  be  in  full  for  all  services,  and 
shall  include  the  pay  for  all  deputies  and  copyists 
that  may  be  needed  in  their  respective  offices 
whenever  the  same  are  allowed. 

Sixteenth  class — Nevada. 

Sec.  173,  In  counties  of  the  sixteenth  class  the 
county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue 
of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per 
annum. 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recorder,  thirty-two  hundred  dollars 
per  annum. 

4.  The  auditor,  six  hundred  dollars  per  annum. 

5.  The  treasurer,  twenty-five  hundred  dollars 
per  annum. 

6.  The  tax  collector,  six  hundred  and  fifty  dol- 
lars per  annum. 

7.  The  assessor,  fifty-five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  twenty-five  hundred 
dollars  per  annum. 

9.  The  coroner*  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

10.  The  public  administrator,  four  hundred 
dollars  per  annum. 

11.  The  superintendent  of  schools,  two  thousand 
dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law.        Dgtzed byGoc 
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13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law . 

15.  Each  supervisor,  nine  hundred  dollars  per 
annum,  and  twenty  cents  per  mile  for  traveling" 
from  his  residence  to  the  county  seat,  which  shall 
be  full  compensation  for  all  services  as  supervisor 
and  road  overseer;  provided,  that  no  more  than  one 
mileage  at  any  one  term  of  the  board  shall  be 
allowed,  and  that  one-fourth  of  the  annual  salary 
shall  be  paid  at  the  close  of  each  quarterly  session 
of  the  board. 

16.  In  counties  of  this  class,  the  official  reporter 
of  the  superior  court,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

Seventeenth  class — Mendocino. 

Sec.  174.  In  counties  of  the  seventeenth  class 
the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by 
virtue  of  their  offices,  the  following  salaries,  to 
wit: 

1.  The  county  clerk,  two  thousand  dollars  per 
annum. 

2.  The  sheriff,  three  thousand  five  hundred  dol- 
lars per  annum. 

3.  The  recorder,  sixteen  hundred  dollars  per 
annum. 

4.  The  auditor,  fifteen  hundred  dollars  per 
annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per 
annum. 

6.  The  tax  collector  and  license  collector,  two 
thousand  dollars  per  annum,  which  shall  be  in 
full  for  all  services  as  tax  and  license  collector. 

7.  The  assessor,  fifteen  hundred  dollars  per 
annum. 

8.  The  district  attorney,  eighteen  hundred  dol- 
oer  annum. 

The  coroner,   such  fees  as  are  now  or  may  be 
ter  allowed  by  law. 
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10.  ,  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  sixteen  hun- 
dred dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors, 
five  hundred  dollars  per  annum  and  ten  cents  per 
mile  mileage  in  traveling  to  and  from  his  residence 
to  the  county  seat,  and  for  his  services  as  road  corn- 
commissioner  he  shall  receive  twenty  cents  per  mile, 
one  way,  for  all  distances  actually  traveled  by  him 
in  the  performance  of  his  duties;  provided,  he  shall 
not  in  any  one  year  receive  more  than  six  hundred 
dollars  as  such  road  commissioner.  This  act,  as 
far  as  it  relates  to  the  compensation  of  supervisors 
as  road  commissioners,  shall  take  effect  immedia- 
tely after  the  passage  of  this  act. 

16.  In  counties  of  this  class  the  official  reporter 
of  the  superior  court  shall  receive,  as  full  compen- 
sation for  taking  notes  in  civil  and  criminal  cases 
tried  it  said  court,  and  for  preliminary  examina- 
tions in  justices'  courts,  a  monthly  salary  of  sixty 
dollars,  payable  out  of  the  county  treasury  at  the 
same  time  and  in  the  same  manner  as  the  salaries 
of  county  officers;  and  for  transcription  of  said  notes, 
when  required,  he  shall  receive  the  sum  of  ten  cents 
per  folio  for  the  original  and  five  cents  per  folio  for 
a  copy;  said  compensation  for  transcription  in  crim- 
inal cases  to  be  audited  and  allowed  by  the  board  of 
supervisors  as  other  claims  against  the  county,  and 
paid  out  of  the  county  treasury,  and  in  civil  cases 
to  be  paid  by  the  party  ordering  the  same,  or,  when 
ordered  by  the  judge,  by  either  party,  or  jointly  by 
both  parties,  as  the  court  .may  direct. 
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Eighteenth  class — Monterey. 

Sec.  175.  Id  counties  of  the  eighteenth  class  the 
county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue 
of  their  offices,  the  following*  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per 
annum. 

2.  The  sheriff,  thirty -five  hundred  dollars  per 
annum.  The  sheriff  shall  also  receive,  in  all  civil 
cases,  for  his  own  use  and  benefit,  the  fees,  commis- 
sions, and  mileage,  which  are  now  or  which  may 
hereafter  be  allowed  by  law,  and  tbe  fees  or  com- 
missions for  the  service  of  all  papers  whatsoever 
issued  by  any  court  of  the  state  outside  of  his  county. 

3.  The  recorder,  twenty-nine  hundred  dollars 
per  annum. 

4.  The  auditor,  twelve  hundred  dollars  per  au- 
num. 

5.  The  treasurer,  eighteen  bund  red  dollars  per 
annum. 

6.  The  tax  collector,  fifteen  hundred  dollars  per 
annum  and  five  per  cent,  on  all  licenses  collected  by 
him  as  license  collector. 

I.  The  assessor,  twenty -five  hundred  dollars- per 
annum, 

&  The-district  attorney,  eighteen  hundred  dol- 
lars per  annum. 

9.  Tbe  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

II.  The  superintendent  of  schools,   sixteen  bun- ' 
dred  and  fifty  dollars  per  annum,  and  actual  travel- 
ing expenses  when  visiting  the  schools  of  his  county, 
but  he  shall  receive  no-  extra  compensation  for  his: 
services  on  the  board  of  education. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  a»  are  now  or 
may  hereafter  be  allowed  by  law. 

14.  Constables,    such    fees  as  are  now  or  may 
sreafter  be  allowed  by  law. 
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15.  The  supervisors,  each  the  sum  of  five  dollars 
per  day  for  actual  service,  together  with  mileage  at 
the  rate  of  twenty  cents  per  mile,  in  going  only, 
from  their  residence  to  the  county  seat,  at  each 
session  of  the  board,  but  not  to  exceed  in  the  ag- 
gregate six  hundred  dollars  per  annum,  exclusive 
of  mileage. 

Nineteenth  class — San  Luis  Obispo. 

Sec.  176.  In  counties  of  the  nineteenth  class  the 
county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue  of 
their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  four  thousand  dollars  per 
annum. 

2.  The  sheriff,  five  thousand  five  hundred  dol- 
lars per  annum. 

3.  The  recorder,  two  thousand  five  hundred  dol- 
lars per  annum. 

4.  The  auditor,  one  thousand  eight  hudred  dol- 
lars per  annum,  and  one  clerk  at  a  salary  not  to 
exceed  fifty  dollars  per  month. 

5.  The  treasurer,  one  thousand  eight  hundred 
dollars  per  annum. 

6.  The  tax  collector,  two  thousand  dollars  per 
annum. 

7.  The  assessor,  four  thousand  dollars  per  an- 
num. 

8.  The  district  attorney,  fifteen  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand 
five  hundred  dollars  per  annum,  and  actual  trav- 
eling expenses  when  visiting  the  schools  of  his 
county. 

12.  The  surveyor  shall  receive  one  thousand  five 
hundred  dollars  per  annum  for  all  work  performed 
for  the  county,  and  in  addition  thereto,  actual  travel- 
ing and  other  necessary  expenses  incurred  in  con- 
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nectiofl  with  field  work ;  provided,  that  whenever 
the  surveyor  is  directed  by  the  assessor  to  plat, 
trace,  or  otherwise  prepare  maps,  plats,  or  block 
book  for  the  use  of  the  county  assessor,  he  shall  be 
allowed  only  the  actual  cost  of  I  preparing"  the  same. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law . 

14.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

15.  Each  supervisor,  five  hundred  dollars  per 
annum,  and  ten  cents  per  mile  for  traveling:  from 
his  residence  to  the  county  seat;  provided,  that  not 
more  than  one  mileage  for  one  session  of  the  board 
shall  be  allowed.  For  serving  as  road  commis- 
sioner, two  hundred  dollars  per  annum. 

Twentieth  class — Placer. 

Sec.  177.  In  counties  of  the  twentieth  class  the 
county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  by  virtue  of 
their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  two  hun- 
dred and  fifty  dollars  per  annum. 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recorder,  two  thousand  two  hundred 
and  fifty  dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  an- 
num. 

6.  The  tax  collector,  one  thousand  dollars  per 
annum. 

7.  The  assessor,  four  thousand  two  hundred 
and  fifty  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  two  hun- 
dred and  fifty  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools,  eighteen  hundred 
dollars  per  annum,  including  services   on  board  of 

■ication.     He  shall  be  allowed  his  actual  traveling 
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expenses,  not  to  exceed  three  hundred  dollars  per 
annum. 

12.  The  surveyor  shall  receive  a  per  diem  of  ten 
dollars  for  all  work  performed  for  the  county,  and, 
in  addition  thereto,  all  necessary  expenses  and 
transportation  on  work  performed  in  the  field. 

13.  The  justices  of  the  peace,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law;  provided,  that  the  amount 
allowed  by  the  board  of  supervisors  for  services  in 
criminal  actions  or  proceedings  other  than  felonies, 
shall  not  exceed  seventy-five  dollars  for  any  one 
quarter. 

15.  Each  supervisor,  six  hundred  dollars  per 
annum,  and  twenty  cents  per  mile  for  traveling  to 
and  from  the  county  seat;  provided,  mileage  shall 
not  be  allowed  more  than  once  a  month. 

16.  In  counties  of  this  class,  the  official  reporter 
shall  receive  a  salary  of  one  hundred  and  fifty  dol- 
lars per  month,  payable  monthly,  and  in  the  same 
manner  and  at  the  same  time  as  other  county  offi- 
cers are  paid,  which  salary  shall  be  in  full  compen- 
sation for  all  services,  both  per  diem  and  transcrip- 
tion, required  of  him  in  the  superior  court  and  in 
the  justices '  courts  of  the  county  in  examinations, 
and  before  the  coroner  in  homicide  cases.  It  shall 
be  his  duty  to  attend  all  examinations  in  the  jus- 
tice's court,  and  before  the  coroner  in  homicide 
cases  when  not  engaged  in  the  superior  court.  He 
shall  collect  and  monthly  pay  into  the  county  treas- 
ury ten  dollars  per  day  for  taking  notes,  and  fifteen 
cents  per  folio  for  transcriptions  in  civil  cases.  He 
shall  receive  his  actual  traveling  expenses  while 
attending  justice's  court  and  before  the  coroner. 

This  subdivision  shall  take  effect  immediately. 

Twenty -first  class — Riverside. 

Sec.  178.  In  counties  of  the  twenty-first  class 
county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue 
of  their  offices,  the  following  salaries,  to  wit*. 
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1.  The  county  clerk,  three  thousand  two  hundred 
dollars  per  annum:  provided,  that  in  years  when  a 
great  register  is  ordered  the  county  clerk  shall 
receive  in  addition  to  his  regular  salary  the  sum  of 
five  hundred  dollars'for  such  service. 

2.  The  sheriff,  forty -three  hundred  dollars  per 
annum,  and  all  commissions,  fees,  and  mileage  for 
the  services  of  papers  or  process  coming  from  courts 
other  than  those  of  his  own  county. 

3.  The  recorder,  twelve  hundred  dollars  per 
annum,  and  five  cents  per  folio  for  every  instrument 
of  any  character  transcribed  by  him  or  his  deputies, 
which  said  amounts  shall  be  paid  out  of  the  county 
treasury,  and  which  payment  shall  be  in  full  for  ail 
services,  including  the  recording  of  mining  claims. 

4.  The  auditor,  two  thousand  two  hundred  dol- 
lars per  annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per 
annum. 

6.  The  tax  collector,  twenty-five  hundred  dollars 
per  annum. 

7.  The  assessor,  thirty-eight  hundred  dollars 
per  annum,  which  shall  be  in  full  for  all  work  in  his 
office,  and  for  his  field  deputies. 

8.  The  district  attorney,  eighteen  hundred  dol- 
lars per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand 
dollars  per  annum,  including  services  on  board  of 
education.  His  office  shall  be  kept  open  on  all  busi- 
ness days  from  two  to  five  P.  M.  He  shall  be  allowed 
his  actual  traveling  expenses  when  visiting  the 
schools  of  his  county. 

12.  The  surveyor,  fifteen  hundred  dollars  per 
annum,  and  his  actual  traveling  expenses  when  in 
the  field.  He  shall  receive  eight  dollars  per  day 
when  engaged  in  official  work  other  than  county 
business. 

13.  Justices  of  the  peace  shall  receive  the  follow- 
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ing  monthly  salaries,  to  be  paid  each  month,  as 
salaries  of  the  county  officers  are  paid,  which  shall 
be  in  full  for  all  services  rendered  by  them  in  crim- 
inal cases:  In  townships  having  a  population  of 
eight  thousand  or  more,  seventy-five  dollars  per 
month;  in  townships  having  a  population  of  six 
thousand  and  less  than  eight  thousand,  fifty  dollars 
per  month;  in  townships  having  a  population  of 
four  thousand  and  less  than  six  thousand,  twenty- 
five  dollars  per  month;  in  townships  having  a  pop- 
ulation of  two  thousand  and  less  than  four  thousand, 
fifteen  dollars  per  month;  in  townships  having  a 
population  of  one  thousand  and  less  than  two  thou- 
sand, ten  dollars  per  month;  in  townships  having  a 
population  of  less  than  one  thousand,  five  dollars 
per  month.  Each  justice  must  pay  into  the  county 
treasury,  once  a  month,  all  fines  collected  by  him 
in  criminal  cases,  and  the  auditor  shall  withhold 
warrant  for  salary  until  a  sworn  statement  has  been 
filed  with  him  of  all  criminal  cases  tried  and  fines 
collected  and  paid  into  the  county  treasury.  In 
addition  to  the  monthly  salary  allowed  herein,  each 
justice  may  receive  for  his  own  use  in  civil  cases  the 
fees  allowed  by  law.  For  all  services  appertaining 
to  the  coroner's  office  which  the  coroner  is  unable 
to  attend  to,  the  justice  of  the  peace  shall  receive 
the  same  fees  as  are  allowed  the  coroner  in  similar 
cases. 

14.  Constables  shall  receive  the  following  month- 
ly salaries,  to  be  paid  each  month  as  the  salaries  of 
county  officers  are  paid,  which  shall  be  in  full  for 
all  services  rendered  by  them  in  criminal  cases:  In 
townships  having  a  population  of  eight  thousand 
or  more,  seventy-five  dollars  a  month;  in  town- 
ships having  a  population  of  six  thousand  and  less 
than  eight  thousand,  fifty  dollars  a  month;  in  town- 
ships having  a  population  of  four  thousand  and 
less  than  six  thousand,  twenty -five  dollars  a  month; 
in  townships  having  a  population  of  two  thousand 
and  less  than  four  thousand,  fifteen  dollars  a  month; 
in  townships  having  a  population  of  one  thousand 
and  less  than  two  thousand,    ten  dollars  a  month; 
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In  townships  having  a  population  of  less  than  one 
thousand,  five  dollars  a  month;  provided  further, 
that  in  addition  to  the  salary  herein  allowed,  each 
constable  shall  be  paid  out  of  the  treasury  of  the 
county  for  traveling  expenses  outside  of  his  own 
township,  for  service  of  a  warrant  of  arrest  or  any 
other  paper  in  a  criminal  case,  both  going  and 
returning,  ten  cents  per  mile:  for  each  mile  traveled 
out  of  his  county,  both  going  and  returning  from 
the  place  of  arrest  or  other  service,  five  cents  per 
mile.  For  transporting  prisoners  to  the  county  jail, 
the  actual  cost  of  such  transportation.  In  addition 
to  the  monthly  salary  allowed  him  herein,  each 
constable  may  receive  for  his  own  use  in  civil  cases 
the  fees  allowed  by  law. 

14J.  The  population  of  the  several  judicial  town- 
ships shall  be  ascertained  by  the  board  of  supervis- 
ors by  multiplying  the  vote  of  presidential  electors 
cast  in  each  township  at  the  next  preceding  general 
election  by  five. 

15.  Each  supervisor,  five  hundred  dollars  per 
annum,  and  ten  cents  per  mile  for  traveling  from 
his  residence  to  the  county  seat;  provided,  that  not 
more  than  four  mileages  shall  be  allowed  in  any 
one  month.  When  serving  as  road  commissioner, 
such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

16.  In  counties  of  this  class  the  official  reporter 
of  the  superior  court  shall  receive,  as  full  compen- 
sation for  taking  notes  in  civil  and  criminal  cases 
tried  in  said  court,  a  monthly  salary  of  eighty-five 
dollars,  payable  out  of  the  county  treasury  at  the 
same  time  and  in  the  same  manner  as  the  salaries 
of  county  officers;  and  for  copies  of  transcriptions 
of  said  notes,  when  required,  he  shall  receive  the 
sum  of  five  cents  per  folio  for  the  original,  and  five 
cents  per  folio  for  each  copy.  Said  compensation 
for  transcription  in  criminal  cases  to  be  audited  and 
allowed  by  the  board  of  supervisors,  as  other  claims 
against  the  county,  and  paid  out  of  the  county 
treasury;  and  in  civil  cases,  to  be  paid  by  the  party 
ordering  the  same,  or,  when  ordered  by  the  judge, 
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by  either  party,  or  jointly  by  both  parties,  as  the 
court  may  direct. 

All  portions  of  this  section  referring  to  the  sala- 
ries of  recorder,  surveyor,  justices  of  the  peace,  con- 
stables, court  reporter,  and  mileage  of  supervisors, 
shall  take  effect  and  be  in  full  force  from  and  after 
the  passage  of  this  act. 

Twenty-second  class — Santa  Barbara. 

Sec.  179.  In  counties  of  the  twenty-second  class 
the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  vir- 
tue of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  five  hundred 
dollars  per  annum;  provided,  that  in  counties  of  this 
class,  there  shall  be  and  is  hereby  allowed  to  the 
county  clerk,  a  court-room  deputy,  who  shall  be 
appointed  by  the  county  clerk,  and  paid  a  salary  of 
one  hundred  dollars  per  month,  said  salary  to  be 
paid  by  said  county  in  monthly  installments,  at  the 
same  time  and  in  the  same  manner,  and  out  of  the 
same  fund,  as  the  salary  of  the  county  clerk  is  paid. 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recorder,  two  thousand  eight  hundred 
dollars  per  annum. 

4.  The  auditor,  one  thousand  five  hundred  dol- 
lars per  annum. 

5.  The  treasurer,  one  thousand  five  hundred  dol- 
lars per  annum. 

6.  The  tax  collector,  two  thousand  dollars  per 
annum. 

7.  The  assessor,  two  thousand  five  hundred  dol- 
lars iper  annum;  provided,  that  in  counties  of  this 
class  there  shall  be  and  is  hereby  allowed  to  the 
assessor  one  deputy,  for  a  period  of  four  months 
during  each  fiscal  year,  who  shall  be  appointed  by 
said  assessor,  and  be  paid  a  salary  of  seventy -five 
dollars  per  month,  said  salary  to  be  paid  by  said 
county  in  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund 
as  the  salary  of  the  assessor  is  paid. 

8.  The  district  attorney,  two  thousand  five  nun- 
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dred  dollars  per  annum;  provided,  that  in  counties 
of  this  class  there  shall  be  and  is  hereby  allowed  to 
the  district  attorney  a  deputy,  who  shall  be  ap* 
pointed  by  said  district  attorney,  and  he  shall  be 
paid  the  following  salary ,  to  wit:  fifty  dollars  per 
month,  said  salary  to  be  paid  by  said  county  in 
monthly  installments,  at  the  same  time"  and  in  the 
same  manner  and  out  of  the  same  fund,  as  the  sal- 
ary of  the  district  attorney  is  paid. 

9»  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law i 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand 
eight  hundred  dollars  per  annum,  and  actual  trav* 
eling  expenses  when  visiting1  the  schools  of  his 
county. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law . 

14.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law;  provided,  that  constables 
of  townships  containing  five  thousand  inhabitants 
or  more,  shall  be  allowed  as  additional  compensa- 
tion a  salary  of  fifty  dollars  per  month,  payable  at 
the  same  time  and  in  the  same  manner  as  the  sala- 
ries of  other  county  officials  are  paid. 

15.  Each  supervisor,  six  hundred  dollars  per  an- 
num, and  twenty  cents  per  mile  for  traveling  from 
his  residence  to  the  county  seat;  and  as  road  com- 
missioner, four  dollars  per  day,  not  to  exceed  two 
hundred  dollars  per  annum  in  the  aggregate. 

16.  In  counties  of  this  class  the  official  reporter 
of  the  superior  court  shall  receive,  as  full  compen- 
sation for  taking  notes  in  civil  and  oriminal  cases 
tried  in  said  court,  a  monthlv  salary  of  one  hun- 
dred and  twenty-five  dollars,  payable  out  of  the 
county  treasury  at  the  same  time  and  in  the  same 
manner  as  the  salaries  of  county  officers;  and  for 
transcription  of  said  notes,  when  required,  he  shall 

eceive  the  sum  of  ten  cents  per  folio  for  the  orig- 
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inal  and  five  cents  per  folio  for  a  copy ;  said  com- 
pensation for  transcription  in  criminal  cases  to  be 
audited  and  allowed  by  the  board  of  supervisors  as 
other  claims  against  the  county,  and  paid  out  of 
the  county  treasury,  and  in  civil  cases  to  be  paid  by 
the  party  ordering  the  same,  or,  when  ordered  by 
the  judge,  by  either  party,  or  jointly  by  both  par- 
ties, as  the  court  may  direct. 

Twenty-third  class — Napa. 

Sec.  180.  In  counties  of  the  twenty-third  class 
the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  vir- 
tue of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per 
annum,  and  five  hundred  dollars  additional  per  an- 
num for  compiling  great  register  of  the  county 
when  ordered  by  board  of  supervisors. 

2.  The  sheriff,  five  thousand  dollars  per  annum, 
and  the  fees,  mileage,  or  commissions  for  the  ser- 
vice of  all  papers  whatever  issued  by  any  court  out- 
side of  his  county,  and  all  mileage  for  service  of 
papers  issued  out  of  any  civil  casein  his  own  county. 

3.  The  recorder,  two  thousand  dollars  per  an- 
num. 

4.  The  auditor,  five  hundred  dollars  per  annum, 

5.  The  treasurer,  two  thousand  dollars  per  an- 
num. 

6.  The  tax  collector,  five  hundred  dollars  per 
annum. 

7.  The  assessor,  thirty -two  hundred  dollars  per 
annum. 

8.  The  district  attorney,  two  thousand  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  sixteen  hun- 
dred dollars  per  annum,  and  actual  traveling  ex- 
penses when  visiting  the  schools  in  the  county. 
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12.  The  surveyor,  such  foes  as  are  now  or  may 

be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  suoh  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

14.  For  the  purpose  of  regulating  the  compensa- 
tion of  constables,  townships  in  this  class  of  coun- 
ties are  hereby  classified  according  to  their  popula- 
tion, as  shown  by  the  federal  census  of  eighteen 
hundred  and  ninety,  as  follows: 

Townships  having  a  population  of  five  thousand 
or  more,  shall  belong  to  and  be  known  as  townships 
of  the  first  class;  townships  having  a  population  of 
three  thousand  and  less  than  five  thousand,  shall 
belong  to  and  be  known  as  townships  of  the  second 
class;  townships  having  a  population  of  one  thou- 
sand and  less  than  three  thousand,  shall  belong  to 
and  be  known  as  townships  of  the  third  class;  and 
townships  having  a  population  of  less  than  one 
thousand,  shall  belong  to  and  be  known  as  town- 
ships of  the  fourth  class. 

Constables  shall  receive  the  following  salaries, 
which  shall  be  paid  monthly,  in  the  same  manner 
as  salaries  of  county  officers  are  paid,  and  which 
shall  be  in  full  of  all  services  rendered  by  them  in 
criminal  cases,  to  wit:  In  townships  of  the  first 
class,  seventy -five  dollars;  in  townships  of  the  sec- 
ond class,  fifty-five  dollars;  in  townships  of  the 
third  class,  thirty  dollars,  and  in  townships  of  the 
fourth  class,  twenty  dollars. 

In  addition  to  the  monthly  salaries  herein  al- 
lowed, each  constable  may  reoeive  and  retain  for 
his  own  use  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law,  for  all  services  rendered  by  him 
in  civil  actions,  and  shall  also  be  allowed  all  neces- 
sary expenses  actually  incurred  in  arresting  and 
conveying  prisoners  to  court  or  to  prison,  which 
said  expenses  shall  be  audited  and  allowed  by  the 
board  of  supervisors,  and  paid  out  of  the  county 
treasury. 

The  provisions  of  this  subdivision  so  far  as  town- 
ships of  the  first  and  second  classes  are  concerned, 
shall  take  effect  and  be  in  force  sixty  days  from 
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ana  after  the  passage  of  this  act,  and  so  far  as 
townships  of  the  third  and  fourth  classes  are  con- 
cerned, shall  take  effect  and  be  in  force  from  and 
after  the  first  day  of  January,  eighteen  hundred 
and  ninety-nine. 

15.  Each  supervisor,  five  dollars  per  day  when 
the  board  is  in  session,  and  twenty  cents  per  mile, 
in  going  only,  for  traveling  from  his  residence  to 
the  Gounty  seat;  and  when  serving  as  road  com- 
missioner, five  dollars  per  day  and  actual  traveling 
expenses.  But  he  shall  not  in  any  one  year  receive 
more  than  three  hundred  dollars  as  supervisor, 
exclusive  of  mileage,  or  more  than  two  hundred 
dollars  as  road  commissioner,  exclusive  of  actual 
traveling  expenses. 

Twenty -fourth  class — Yolo, 

Sec,  181,  In  counties  of  the  twenty-fourth 
class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by 
virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  -dollars  per 
annum,  and  when  a  new  great  register  of  voters  is 
ordered,  he  shall  receive  five  hundred  dollars  addi- 
tional,- which  shall  be  in  full  for  all  services 
required  in  registering  voters  and  making  the 
great  register. 

2.  The  sheriff,  four  thousand  five  hundred  dol- 
lars per  annum, 

3.  The  recorder,  two  thousand  five  hundred 
■dollars  per  annum. 

4.  The  auditor,  one  thousand  two  hundred  dol- 
lars per  annum, 

5.  The  treasurer,  two  thousand  dollars  per 
annum, 

6.  The  tax  collector,  twelve  hundred  dollars  per 
annum. 

7.  The  assessor,  three  thousand  dollars  per 
annum. 

8.  The  district  attorney,  twenty -three  hundred 
dollars  per  annum. 
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9.  The  coroner,  such  fees  as  are  now  or  ma}  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand 
six  hundred  dollars  per  annum,  and  actual  travel- 
ing expenses  when  visiting  the  schools  of  his 
county . 

12.  The  county  surveyor  shall  receive  as  com- 
pensation eight  dollars  per  day  for  all  personal 
work  performed  for  the  county,  and  in  addition 
thereto  all  necessary  expenses  and  transportation 
on  work  performed  in  the  field. 

13.  Justices  of  the  peace,  the  following  monthly 
salaries,  to  be  paid  each  month  as  the  county 
officers  are  paid,  which  shall  be  in  full  for  all  ser- 
vices rendered  by  them  in  criminal  cases:  In  town- 
ships having  a  population  of  two  thousand  five 
hundred  and  more,  sixty-five  dollars;  in  townships 
having  a  population  of  one  thousand  five  hundred 
and  less  than  two  thousand  five  hundred,  forty 
dollars;  in  townships  having  a  population  of  one 
thousand  and  less  than  one  thousand  five  hundred, 
twenty-five  dollars;  in  townships  having  a  popula- 
tion of  less  than  one  thousand,  ten  dollars.  Each 
justice  must  pay  into  the  county  treasury,  once  a 
month,  all  fines  collected  by  him.  In  addition  to 
the  monthly  salary  allowed  herein,  each  justice 
may  receive' for  his  own  use  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law  for  all  services 
performed  by  him  in  civil  actions.  In  all  town- 
ships having  a  population  of  less  than  two  thousand 
five  hundred,  if  there  be  more  than  one  justice,  the 
compensation  allowed  herein  shall  be  equally 
divided  between  them  so  that  the  sum  total  of 
their  monthly  compensation  shall  not  exceed  the 
salary  allowed  herein  for  a  single  justice  in  such 
township. 

14.  Constables,    the    following  salaries,  which. 
^all  be  paid  monthly,  as  salaries  of  county  officers 

paid,  and  which  shall  be  in  full  for  all  services 
ered  by    them  in  criminal  cases,    to  wit:    In 
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townships  having-  a  population  of  two  thousand 
five  hundred  or  more,  seventy  dollars;  in  townships 
having  a  population  of  one  thousand  five  hundred 
and  less  than  two  thousand  five  hundred,  forty-five 
•dollars;  in  townships  having  a  population  of  one 
thousand  and  less  than  one  thousand  five  hundred, 
thirty  dollars;  in  townships  having  a  population  of 
less  than  one  thousand,  fifteen  dollars.  In  addi- 
tion to  the  monthly  salary  allowed  herein,  each 
constable  may  receive  and  retain  for  his  own  use 
such  fees  as  are  now  or  hereafter  may  be  allowed 
by  law  for  aH  services  performed  by  him  in  civil 
actions.  In  all  townships  having  a  population  of 
less  than  two  thousand  five  hundred,  if  there  he 
more  than  one  constable,  the  compensation  herein 
allowed,  shall  be  equally  divided  between  them,  so 
that  the  sum  total  of  their  monthly  compensation 
shall  not  exceed  the  salary  allowed  herein  for  a 
single  constable  in  such  township. 

14J.  The  supervisors  of  counties  of  this  class 
shall  during  each  and  every  year,  ascertain  and 
determine  the  population  of  the  several  townships 
of  the  county  for  the  purpose  of  ascertaining  the 
compensation  of  township  officers  regulated  by  this 
act,  in  proportion  to  their  duties* 

15.  Each  supervisor,  five  hundred  dollars  per 
annum  and  thirty  cents  per  mile  for  traveling  from 
his  residence  to  the  county  seat. 

16.  In  counties  of  this  class  the  official  reporter 
of  the  superior  court  shall  receive,  as  full  compen- 
sation for  taking  notes  in  civil  and  criminal  cases 
tried  in  said  court,  and  when  requested  by  the 
district  attorney  in  preliminary  examinations  and 
inquests,  a  monthly  salary  of  one  hundred  dollars, 
payable  out  of  the  county  treasury  at  the  same 
time  and  in  the  same  manner  as  the  salaries  of 
county.officers;  and  for  transcription  of  said  notes, 
when  required,  he  shall  receive  the  sum  of  ten 
cents  per  folio  for  the  original  and  five  cents  per 
folio  for  a  copy;  said  compensation  for  transcrip- 
tion in  criminal  cases,  preliminary  examinations, 
and  inquests,   to  be  audited  and  allowed  by  the 
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board  of  supervisors  as  other  claims  against  the 
county,  and  paid  out  of  the  county  treasury,  and 
in  civil  cases  to  be  paid  by  the  party  ordering  the 
same,  or,  when  ordered  by  the  judge,  by  either 
party,  or  jointly  by  both  parties,  as  the  court  may 
direct. 

Twenty-fifth  class — Kern. 

Sec.  182.  In  counties  of  the  twenty-fifth  class, 
the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  vir- 
tue of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  five  thousand  dollars  per 
annum. 

2.  The  sheriff,  seven  thousand  dollars  per  an- 
num. He  may  retain  for  his  own  use  the  mileage 
and  fees  for  the  service  of  papers  or  process  issued 
by  any  court  of  this  state  outside  of  his  own  county. 

3.  The  recorder,  sixteen  hundred  dollars  per 
annum  and  seven  cents  for  each  folio  recorded. 

4.  The  auditor,  two  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per 
annum. 

6.  The  tax  collector,  three  thousand  dollars  per 
annum. 

7.  The  assessor,  five  thousand  dollars  per  annum. 

8.  The  district  attorney,  four  thousand  dollars 
per  annum;  provided,  that  he  shall  be  disqualified 
from  engaging  in  any  cause  or  action  to  which  the 
county  or  state  is  not  a  party. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hun- 
dred dollars  per  annum,  which  shall  include  his 
services  as  member  of  the  board  of  education. 

12.  The  surveyor  shall  receive  twelve  hundred 
dollars  per  annum  and  traveling  and  official  expen- 
ses in  the  county. 

13.  In  counties  of  this  class  the  township  officers 
Hall  receive  the  following  compensations,  to  wit: 


SALARIES,  FEES— TWENTY-SIXTH  CLASS.      359 

In  townships  having  a  population  of  four  thousand, 
justices  of  the  peace  shall  receive  a  monthly  salary 
of  one  hundred  and  twenty-five  dollars,  and  con- 
stables a  monthly  salary  of  one  hundred  and  twenty- 
five  dollars;  the  above-named  salaries  shall  be  in 
full  compensation  for  all  services  of  said  justices  of 
the  peace  in  both  civil  and  criminal  cases,  and  all 
fees  allowed  by  law  for  the  services  of  such  officers 
in  civil  cases  shall  be  paid  into  the  county  treasury 
as  the  fees  of  county  officers  are  paid  in,  but  con- 
stables may  retain  for  their  own  use  the  fees  allowed 
by  law  in  civil  cases.  In  townships  having  a  popu- 
lation of  nine  hundred  and  less  that  four  thousand, 
each  justice  of  the  peace  and  each  constable  shall 
receive  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law,  not  exceeding  in  anyone  month  the 
sum  of  one  hundred  dollars  in  criminal  cases.  In 
townships  containing  a  population  of  less  than  nine 
hundred,  each  justice  of  the  peace  and  each  con- 
stable shall  receive  the  fees  that  are  now  or  may 
hereafter  be  allowed  by  law,  not  exceeding  in  any 
one  month  the  sum  of  forty  dollars  in  criminal  cases. 
The  supervisors  of  counties  of  this  class  shall  ascer- 
tain and  determine,  on  or  before  the  first  day  of 
June,  eighteen  hundred  and  ninety-seven,  the  pop- 
ulation of  the  several  townships  in  the  county. 

14.  Each  supervisor,  six  dollars  per  day  while 
in  the  service  of  the  county,  and  thirty  cents  per 
mile  for  traveling  from  his  residence  to  the  county 
seat. 

Twenty-sixth  class — Contra  Costa. 

Sec.  183.  In  counties  of  the  twenty-sixth  class 
the  county  officers  shall  receive,  as  (compensation 
for  the  services  required  of  them  by  law  or  by  vir- 
tue of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  thirty-two  hundred  and 
fifty  dollars  per  annum. 

2.  The  sheriff,  five  thousand  dollars  per  annum, 
and  such  mileage  as  is  now  allowed  by  law;  also,  for 
expenses  in  all  criminal  cases  and  all  fees  for  service 
of  papers  in  actions  arising  outside  of  his  county. 


360       COUNTY  GOVERNMENT— ACT  OF  1897. 

3.  The  recorder,  thirty-two  hundred  and  fifty 
dollars  per  annum. 

4.  The  auditor,  eighteen  hundred  dollars  per 
annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per 
annum. 

6.  The  tax  collector,  eighteen  hundred  dollars 
per  annum. 

7.  The  assessor,  thirty-two  hundred  and  fifty- 
dollars  per  annum. 

8.  The  district  attorney,  twenty -five  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  arc 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools*  eighteen  hun- 
dred dollars  per  annum,  and  actual  traveling- 
expenses,  when  visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

14.  Constables  of  townships  numbers  one,  two, 
eight,  and  ten,  forty  dollars  per  month,  their  actual 
traveling  expenses,  half  the  fees  in  criminal  cases,, 
and  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law  in  civil  cases. 

Constables  of  townships,  number  five,  twenty-five* 
dollars  per  month,  their  actual  traveling  expenses,, 
half  the  fees  in  criminal  cases,  and  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law  in  civil 
cases. 

Constables  of  townsbips  numbers  three*  four,  six, 
and  nine,  twenty  dollars  per  month,  their  act  uall 
traveling  expenses,  half  the  fees  in  criminal  cases, 
and  sucb  fees  as  are  now  or  may  hereafter  be> 
allowed  by  law  in  civil  cases; 

Constables  of  township  number  seven,  ten  dollars 
per  month,  their  actual  traveling  expenses,  half 
the  fees  in  criminal  cases,  and  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law  in.  civil   cases p 
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provided ,  however,  that  no  constable  shall  be  allowed 
in  any  one  month,  out  of  the  county  treasury,  more 
than  fifty  dollars  in  misdemeanor  cases. 

15.  Each  member  of  the  board  of  supervisors- 
three  hundred  dollars  per  annum;  and  as  road  com, 
missioner,  three  hundred  dollars  per  annum. 

16.  The  compensation  herein  provided  for  con- 
stables shall  take  effect  immediately  and  affect 
incumbents. 

Twenty -seventh  class — Orange, 

Sec.  184.  In  counties  of  the  twenty -seventh  class 
the  county  officers  shall  receive,  as  compensation 
for  services  required  of  them  by  law  or  by  virtue  of 
their  offices,  the  following  salaries  and  fees,  to  wit: 

1.  The  county  clerk,  thirteen  hundred  dollars 
per  annum;  provided,  that  in  counties  of  this  class 
there  shall  be  two  deputy  county  clerks,  who  shall 
be  appointed  by  the  county  clerk.  The  salary  of 
one  of  said  deputy  county  clerks  shall  be  seven  hun- 
dred and  twenty  dollars  per  annum,  and  the  salary 
of  the  other  of  said  deputy  county  clerks  shall  be 
five  hundred  forty  dollars  per  annum;  said  salaries 
of  said  deputy  county  clerks  to  be  payable  at  the 
same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  fche  salary  of  the  county  clerk. 

2.  The  sheriff,  three  thousand  nine  hundred 
dollars  per  annum . 

3.  The  recorder,  twenty -five  hundred  dollars  per 
annum. 

4.  The  auditor,  fifteen  hundred  dollars  per 
annum. 

5.  The  treasurer,  twelve  hundred  dollars  per 
annum. 

6.  The  tax  collector,  fifteen  hundred  dollars  per 
annum;  provided,  that  when  the  duties  of  the  office 
of  treasurer  and  tax  collector  are  consolidated,  as 
provided  in  section  fiftv-five  of  this  act,  that  the 
full  compensation  of  said  office  of  treasurer  and  tax 
collector  for  such  consolidated  duties  shall  be  twen- 
ty-five hundred  dollars  per  annum. 
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7.  The  assessor,  fifteen  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there 
shall  be  five  *  field  deputy  assessors,  who  shall  be 
appointed  .by  the  assessor  of  said  county,  and  who 
shall  hold  office  from  twelve  o'clock  meridian  of  the 
first  Monday  of  March  of  each  year,  up  to  twelve 
o'clock  meridian  of  the  first  Monday  in  July  of  each 
year.  The  salary  of  each  of  said  five  deputy  asses- 
sors herein  provided  for,  is  hereby  fixed  at  the  sum 
of  one  Jaundred  dollars  per  month,  to  include  horse 
hire  and  traveling-  expenses  for  each  month  during' 
which  they  hold  office  as  herein  provided,  which 
said  salary  shall  be  paid  by  said  county  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  assessor. 

8.  The  district  attorney,  fifteen  hundred  dollars 
per  annum.  No  assistant  district  attorney  shall  be 
appointed  in  counties  of  the  twenty -seventh  class . 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools^  fifteen  hun- 
dred dollars  per  annum,  and  actual  traveling  ex- 
penses when  visiting"  the  schools  of  the  county. 

12.  The  surveyor,  eig-ht  dollars  per  day  while 
actually  employed  by  the  county. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

15.  Supervisors,  four  hundred  dollars  each  per 
annum,  and  mileage  at  the  rate  of  ten  cents  per 
mile  in  gmng  to  and  coming-  from  the  place  of  meet- 
ing of  the  board ;  provided,  that  not  more  than  four 
mileages  in  any  one  month  shall  be  allowed. 

16.  In  counties  of  this  class  the- official  reporter  of 
the  superior  court  shall  receive,  as  full  compensation 
for  taking  notes,  when  his  services  are  demanded,  in 
civil  cases,  and  in  all  criminal  cases  and  matters  tried 
or  heard  in  said  court,  and,  when  requested  by  the 
district  attorney,  for  preliminary  examinations  in 
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justice's  court,  and  inquests,  a  monthly  salary  of 
fifty  dollars,  payable  out  of  the  county  treasury  at 
the  same  time  and  in  the  same  manner  as  the  sala- 
ries of  county  officers;  and  for  transcription  of  said 
notes,  when  required,  he  shall  receive  not  to  exceed 
the  sum  of  ten  cents  per  folio  for  the  original,  and 
not  to  exceed  five  cents  per  folio  for  a  copy;  said 
compensation  for  transcription  in  criminal  cases  to 
be  audited  and  allowed  by  the  board  of  supervisors 
as  other  claims  against  the  county,  and  paid  out  of 
the  county  treasury,  and  in  civil  cases,  to  be  paid 
by  the  party  ordering  the  same,  or,  when  ordered 
by  the  judge,  by  either  party,  or  jointly  by  both 
parties,  as  the  court  may  direct. 

It  is  further  provided  that  in  each  civil  case  re- 
ported by  the  official  reporter  there  shall  be  taxed 
as  costs  in  the  case  seven  dollars  and  fifty  cents  per 
diem  for  each  day  of  the  trial  thereof.  Such  per 
diem  fee  shall  be  paid  to  the  clerk  of  the  court  in 
advance  by  the  party  requesting  the  service  of  the 
reporter,  and  where  his  services  are  requested  by 
more  than  one  party,  then  such  fees  shall  be  paid 
in  equal  proportions  by  each  of  said  parties.  All 
per  diem  fees  so  collected  shall  be  paid  by  said  clerk 
Into  the  treasury  of  the  county  in  which  the  case  is 
tried . 

Twenty-eighth  class — Siskiyou, 

Sec.  185.  In  counties  of  the  twenty-eighth  class 
the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  vir- 
tue of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  twenty- four  hundred  dol- 
lars per  annum. 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recorder,  eighteen  hundred  dollars  per 
annum. 

4.  The  auditor,  six  hundred  dollars  per  annum. 

5.  The  itreasurer,  fifteen  hundred  dollars  per 
.annum. 

6.  The  tax  collector,  one  thousand  dollars  per 
annum.  r^^^M^ 
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7.  The  assessor,  twenty-four  hundred  dollars  per 
annum. 

8.  The  district  attorney,  eighteen  hundred  dol- 
lars per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hun- 
dred dollars  per  annum,  and  his  reasonable  travel- 
ing expenses  incurred  in  visiting  schools  of  the 
county,  to  be  fixed  and  allowed  by  the  board  of 
supervisors,  not  to  exceed  the  sum  of  five  hundred 
dollars  per  annum;  provided,  he  shall  devote  his 
entire  time  to  the  duties  of  said  office. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors, 
five  hundred  dollars  per  annum,  and  mileage  at  the 
rate  of  twenty  cents  per  mile  from  his  home  to  and 
from  the  county  seat. 

16.  In  counties  of  this  class  the  official  reporter 
of  the  superior  court  shall  receive,  as  full  compen- 
sation for  taking  notes  in  civil  and  criminal  cases 
tried  in  said  court,  and  for  preliminary  examina- 
tions in  justices'  courts,  a  monthly  salary  of  seventy- 
five  dollars,  payable  out  of  the  county  treasury,  at 
the  same  time  and  in  the  same  manner  as  the  sala- 
ries of  county  officers;  and  for  transcription  of  said 
notes,  when  required,  he  shall  receive  the  sum  of 
ten  cents  per  folio  for  the  original  and  five  cents  per 
folio  for  a  copy ;  said  compensation  for  a  transcrip- 
tion in  criminal  cases  to  be  audited  and  allowed  by 
the  board  of  supervisors  as  other  claims  against  the 
county,  and  paid  out  of  the  county  treasury,  and, 
in  civil  cases,  to  be  paid  by  the  party  ordering  the 
same,  or,  when  ordered  by    the  judge,   by  either 
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party,  or  jointly  by  both  parties,  as  the  court  may 
direct. 

Twenty-ninth  class — Shasta, 

Sec.  186.  In  counties  of  the  twenty-ninth  class 
the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  vir- 
tue of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  eighteen  hundred  dollars 
per  annum. 

2.  The  sheriff,  fifty-one  hundred  (5100)  dollars 
per  annum,  which  includes  the  fifteen  hundred  dol- 
lars heretofore  allowed  the  under  sheriff.  He  shall 
also  have  for  his  own  use  all  fees  for  service  of  all 
papers  served  by  him  and  issued  without  his  county. 
The  said  fifty-one  hundred  dollars  to  be  in  full  of 
all  fees  or  percentages  as  license  collector. 

3.  The  recorder,  twenty-eight  hundred  dollars 
per  annum,  in  full  of  all  services,  including  filing  or 
recording  mining  location  notices. 

4.  The  auditor,  twelve  hundred  dollars  per  an- 
Dum. 

5.  The  treasurer,  eighteen  hundred  dollars  per 
annum. 

6.  The  tax  collector,  one  thousand  dollars  per 
annum. 

7.  The  assessor,  twelve  hundred  dollars  per  an- 
num, and  he  is  hereby  allowed  in  addition  thereto 
five  deputies,  to  be  appointed  by  him,  who  shall 
each  receive  five  dollars  per  day  for  not  exceeding 
three  months  in  any  calendar  year,  while  engaged 
in  the  performance  of  their  duties. 

8.  The  district  attorney,  eighteen  hundred  dol- 
lars per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hun- 
dred dollars  per  annum,  and  necessary  expenses 
for  traveling  in  visiting  schools  in  the  county,  to  be 
allowed  by  the  supervisors  of  the  county. 
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12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law;  provided,  he  shall  be 
given  all  work  for  the  county  in  which  the  county 
employs  a  surveyor  or  civil  engineer;  and  provided 
further,  that  it '  shall  be  the  duty  of  the  board  of 
supervisors  of  counties  of  this  class  to  so  employ 
him. 

13.  In  counties  of  this  class  justices  of  the  peace 
may,  for  their  own  use,  collect  the  following  fees, 
and  no  other: 

Each" justice  of  the  peace  shall  be  allowed,  in  a  civil 
action  before  him,  for  all  services  to  be  performed 
by  him  before  trial,  three  dollars;  and  for  the  trial, 
and  all  proceedings  subsequent  thereto,  including 
all  affidavits,  swearing  witnesses  and  jury,  and  the 
entry  of  judgment  and  issue  of  execution  thereon, 
four*  dollars:  and  fifteen  cents  for  each  hour  actu- 
ally engaged  in  such  trial  after  the  expiration  of 
eight  hours;  and  in  all  cases  where  judgment  is 
rendered  by  default  or  confession,  for  all  services, 
including  execution  and  satisfaction  of  judgment, 
three  dollars. 

For  all  services  in  a  criminal  action  or  proceeding, 
whether  on  examination  or  trial,  four  dollars. 

For  taking  bail  after  commitment  by  another 
magistrate,  fifty  cents. 

For  certificate  and  transmitting  transcript  and 
papers  on  appeal,  one  dollar. 

For  copies  of  papers  on  docket,  per  folio,  ten 
cents. 

For  issuing  a  search  warrant,  to  be  paid  by  the 
party  demanding  the  same,  fifty  cents. 

For  celebrating  a  marriage  and  returning  a  cer- 
tificate thereof  to  the  county  recorder,  three  dollars. 

B'or  taking  an  acknowledgment  of  any  instru- 
ment, for  the  first  name,  fifty  cents;  for  each  addi- 
tional name,  twenty-five  cents. 

For  taking  depositions,  per  folio,  fifteen  cents. 

For  administering  an  oath  and  certifying  the 
same,  twenty -five  cents. 

For  issuing  a  commission  to  take  testimony,  fifty 
cents.       . 
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For  all  services  connected  with  the  posting  of 
estrays,  one  dollar. 

In  cases  before  the  justice  of  the  peace,  when  the 
venue  shall  be  changed,  the  justice  before  whom 
the  action  shall  be  brought,  for  all  services  ren- 
dered, including  the  making  up  and  transmission 
of  the  transcript  and  papers,  shall  receive  three 
dollars;  and  the  justice  before  whom  the  trial  shall 
take  place  shall  receive  the  same  fees  as  if  the  ac- 
tion had  been  commenced  before  him. 

For  performing  the  duties  of  coroner,  when  the 
coroner  fails  to  act,  the  same  fees  and  mileage  as 
are  allowed  the  coroner  in  like  cases. 

For  issuing  each  process,  writ,  order,  or  paper 
required  by  law  to  be  issued,  not  otherwise  pro- 
vided for,  twenty-five  cents. 

For  administering  oath  or  affirmation  not  other- 
wise herein  provided  for,  twenty-five  cents. 

For  each  certificate  or  affidavit  not  otherwise 
herein  provided  for,  twenty -five  cents. 

For  taking  and  approving  bond  or  undertaking, 
including  the  justification  of  sureties,  fifty  cents. 

14  In  counties  of  this  class,  constables  shall  re- 
ceive: 

For  serving  summons  and  complaint,  for  each 
defendant  served,  fifty  cents. 

For  each  copy  of  summons  for  service,  when 
made  by  him,  twenty-five  cents . 

For  levying  writ  bf  attachment  or  execution  or 
executing  order  of  arrest  or  for  the  delivery  of  per- 
sonal property,   one  dollar. 

For  serving  writ  of  attachment  or  execution  on 
any  ship,  boat,  or  vessel,  three  dollars. 

For  keeping  personal  property,  such  sum  as  the 
court  may  order;  but  no  more  than  two  dollars  per 
day  shall  be  allowed  for  a  keeper  when  necessarily 
employed. 

For  taking  bond  or  undertaking,  fifty  cents. 

For  copies  of  writ  and  other  papers,  except  sum- 
mons, complaint,  and  subpoenas,  per  folio,  ten 
cents;  proiided,  that  when   correct  copios  are  fur- 
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nished  him  for  use,  no  charge  shall  be  made  for 
such  copies. 

For  serving  any  writ,  notice,  or  order,  except 
summons,  complaint,  or  subpoenas,  for  each  per* 
son  served,  fifty  cents. 

For  writing  and  posting  each  notice  of  sale  of 
property,  fifty  cents. 

For  furnishing  notice  for  publication,  twenty-fiv© 
cents. 

For  serving  subpoenas,  each  witness,  including 
copy,  twenty -five  cents. 

For  collecting  money  on  execution,  one  and  one- 
half  per  cent. 

For  executing  and  delivering  certificate  of  sale, 
fifty  cents. 

For  executing  and  delivering  constable's  deed, 
one  dollar  and  fifty  cents. 

For  each  mile  actually  traveled  within  his  town- 
ship in  the  service  of  any  writ,  order,  or  paper, 
except  a  warrant  of  arrest,  in  going  only,  per  mile, 
twenty-five  cents. 

For  traveling  outside  of  his  township  to  serve 
such  writ,  order,  or  paper,  in  going  only,  twenty- 
five  cents;  provided,  that  a  constable  shall  not  be 
required  to  travel  outside  of  his  township  to  serve 
any  civil  process,  order,  or  paper.  No  constructive 
mileage  allowed. 

For  conveying  prisoners  to  county  jail,  traveling 
expenses. 

For  each  mile  necessarily  traveled  within  his 
county  in  executing  a  warrant  of  arrest,  both  in 
going  and  returning  from  place  of  arrest,  fifteen 
cents. 

For  each  mile  traveled  out  of  his  county,  both 
going  and  returning  from  place  of  arrest,  ten 
cents. 

For  each  day's  attendance  in  court  in  civil  and 
criminal  cases,  three  dollars  per  day. 

For  executing  a  search  warrant,  such  fees  and 
mileage  as  may  be  allowed  for  executing  warrant 
of  arrest. 
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For  arresting  prisoner  and  bringing  him  into 
court,  two  dollars. 

For  summoning  a  jury,  two  dollars,  including 
mileage. 

For  transporting  prisoners  to  the  county  jail,  the 
actual  cost  of  such  transportation . 

For  commissions  for  receiving  and  paying  over 
money  on  execution  without  levy,  or  when  the 
goods  or  land  levied  on  shall  not  be  sold,  one  per 
cent.  The  fees  herein  allowed  for  the  levy  of  an 
execution,  and  for  making  or  collecting  the  money 
on  execution,  shall  be  collected  from  the  judgment 
debtor,  by  virtue  of  such  execution,  in  the  same 
manner  as  the  sum  herein  directed  to  be  paid. 

County  officers  must,  and  township  officers  may, 
demand  the  payment  of  all  fees  in  civil  cases  in  ad- 
vance. 

In  counties  of  this  class  justices  of  the  peace  and 
constables  shall  be  entitled  to  collect  and  receive 
the  fees  provided  in  this  section,  from  and  after 
the  passage  of  this  act. 

15.  Each  member  of  the  board  of  supervisors, 
five  hundred  dollars  per  annum  and  ten  cents  per 
mile  in  going  from  residence  to  the  county   seat. 

16.  In  counties  of  this  class  the  official  reporter 
of  the  superior  court  shall  receive,  as  full  compen- 
sation for  taking  notes  in  civil  and  criminal  cases 
tried  in  said  court,  and  for  preliminary  examina- 
tions in  justices'  courts,  a  monthly  salary  of 
seventy-five  dollars,  payable  out  of  the  county 
treasury,  at  the  same  time  and  in  the  same  manner 
as  the  salaries  of  county  officers;  and  for  transcrip- 
tion of  said  notes,  when  required,  he  shall  receive 
the  sum  of  ten  cents  per  folio  for  the  original  and 
five  cents  per  folio  for  a  copy;  said  compensation 
for  transcription  in  criminal  cases  to  be  audited  and 
allowed  by  the  board  of  supervisors  as  other  claims 
against  the  county,  and  paid  out  of  the  county 
treasury,  and  in  civil  cases,  to  be  paid  by  the  party 
ordering  the  same,  or,  when  ordered  by  the  judge, 
by  either  party,  or  jointly  by  both  parties,  as  the 
court  may  direct. 
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Thirtieth  class — Ventura. 

Sec.  187.  In  counties  of  the  thirtieth  class  the 
county  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue  of 
their  office,  the  following-  salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  seven  hun- 
dred dollars  per  annum. 

2.  •  The  sheriff,  four  thousand  dollars  per  an- 
num. Also,  the  following  fees,  to  be  audited  and 
paid  as  other  county  charges:  For  serving  war- 
rant of  arrest,  two  dollars;  for  every  mile  neces- 
sarily traveled  in  executing  any  warrant  of  arrest, 
twenty -five  cents  per  mile;  for  taking  prisoners  to 
magistrate  or  to  jail,  the  actual  cost  of  transpor- 
tation. 

3.  The  recorder,  two  thousand  five  hundred 
dollars  per  annum. 

4.  The  auditor,  one  thousand  five  hundred  dol- 
lars per  annum. 

5.  The  treasurer,  one  thousand  six  hundred  dol- 
lars per  annum. 

6.  The  tax  collector,  two  thousand  dollars  per 
annum. 

7.  The  assessor,  three  thousand  two  hundred 
dollars  per  annum. 

8.  The  district  attorney,  one  thousand  eig-ht 
hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  herereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand 
five  hundred  dollars  per  annum,  and  actual  travel- 
ing expenses  when  visiting  the  schools  of  his  county; 
provided,  that  such  traveling  expenses  shall  be 
allowed  and  paid  as  other  county  charges,  and 
shall  not  exceed  ten  dollars  per  district  for  the  dis- 
tricts actually  visited  in  any  calendar  year. 

12.  The  county  surveyor  shall  receive  one  thou- 
sand eight  hundred  dollars  per  annum,  and  the 
necessary  cost  of  transportation  to  and  from,  and 
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necessary  expenses  while  in  the  field  when  engaged 
on  public  work. 

13.  Justices  of  the  peace,  fees  as  follows:  In  a 
civil  action  before  him,  for  all  services  to  be  per- 
formed by  him  before  trial,  two  dollars;  and  for  the 
trial  and  all  proceedings  subsequent  thereto,  includ- 
ing all  affidavits,  swearing  witnesses  and  jury,  and 
the  entry  of  judgment  and  issue  of  execution  there- 
on, three  dollars;  and  twenty-five  cents  for  each 
hour  after  the  first  six  hours  actually  engaged  in 
such  trial;  and  in  all  cases  where  judgment  is  ren- 
dered by  default  or  confession,  for  all  services,  includ- 
ing execution  and  satisfaction  of  judgment,  two 
dollars. 

For  copies  of  papers  on  docket,  per  folio,  fifteen 
cents. 

For  issuing  a  search  warrant,  to  be  paid  by  the 
party  demanding  the  same,  fifty  cents. 

For  certificate,  and  transmitting  transcript  and 
papers  on  appeal,  two  dollars. 

For  celebrating  a  marriage,  and  returning  a  cer- 
tificate thereof  to  thcGounty  recorder,  three  dollars. 

For  takiDg  an  acknowledgment  of  any  instru- 
ment, for  the  first  name,  fifty  cents;  for  each  addi- 
tional name,  twenty-five  cents. 

For  issuing  a  commission  to  take  testimony,  fifty 
cents. 

For  all  services  in  a  criminal  action  or  proceed- 
ing, whether  on  examination  or  trial,  three  dollars; 
and  twenty-five  cents  for  each  hour  after  the  first 
six  hours  actually  engaged  in  the  trial  or  hearing 
of  such  action  or  proceeding. 

For  taking  depositions,  per  folio,  fifteen  cents. 

For  administering  an  oath  and  certifying  the 
same,  twenty -five  cents. 

For  taking  bail  after  commitment  by  another 
magistrate,  fifty  cents. 

For  all  service  connected  with  the  posting  of 
ostrays,  one  dollar. 

In  cases  before  the  justice  of  the  peace,  when  the 
venue  shall  be  changed,  the  justice  before  whom 
the  action  shall  be  brought,   for  all  service   ren- 
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dered,  including  the  making  up  and  transmission  of 
the  transcript  and  papers,  shall  receive  one  dollar; 
and  the  justice  before  whom  the  trial  shall  take 
place  shall  receive  the  same  fee  as  if  the  action  had 
been  commenced  before  him. 

For  performing  the  duties  of  coroner,  when  the 
coroner  fails  to  act,  the  same  fees  and  mileage  as 
are  allowed  the  coroner  in  like  cases. 

For  issuing  each  process,  writ,  or  order,  or  paper 
required  by  law  to  be  issued  not  otherwise  herein 
provided  for,  twenty -five  cents. 

For  administering  oath  or  affirmation  not  other- 
wise herein  provided  for,  twenty -five  cents. 

For  each  certificate  or  affidavit  not  otherwise 
herein  proyided  for,  twenty -five  cents. 

For  taking  and  approving  bonds  or  undertaking, 
including  the  justification  of  sureties,  fifty  cents; 
provided,  that  no  justice  of  the  peace,  in  counties  of 
this  class,  shall  receive,  in  any  one  month,  more 
than  seventy-five  dollars  in  misdemeanor  criminal 
cases;  provided,  further,  that  each  justice  of  the  peace 
shall  file  with  the  county  auditor  on  or  before  the 
first  Monday  in  each  month  a  statement  of  all  fines 
collected  by  him  the  preceding  month,  and  shall 
pay  into  the  county  treasury  the  amount  due  the 
county  on  account  of  such  fines.  No  claim  of  a 
justice  of  the  peace  shall  be  allowed  by  the  board  of 
supervisors  for  any  month  until  such  statement  and 
payment  are  made. 

14.  Constables,  fees  as  follows:  For  serving 
summons  and  complaint,  for  each  defendant  served, 
fifty  cents. 

For  each  copy  of  summons  for  service,  when 
made  by  him,  twenty -five  cents. 

For  levying  writ  of  attachment  or  execution,  or 
executing  order  of  arrest,  or  for  the  delivery  of 
personal  property,  one  dollar  and  fifty  cents. 

For  serving  writ  of  attachment  or  execution  on 
any  ship,  boat,  or  vessel,  three  dollars. 

For  keeping  personal  property,  such  sum  as  the 
court  may  order;  but  no  more  than  two  dollars  per 
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day  shall  be  allowed  for  a  keeper  when  neoesearily 
employed. 

For  taking  bond  or  undertaking,  fifty  eents. 

For  copies  of  writs  or  other  papers,  except  sum- 
mons, complaint,  and  subpoenas,  per  folio,  fifteen 
eents;  provided,  that  when  correct  copies  are  fur- 
nished him  for  use,  five  cents  per  1 0K0  may  he 
•charged  by  him. 

For  serving  any  writ,  notice,  or  order,  exoept 
-summons,  complaint,  or  subpoenas,  for  each  person 
served,  fifty  cents. 

For  advertising  property  for  sale  on  execution,  or 
under  any  judgment  or  order  of  -sale,  exclusive  of 
the  cost  of  publication,  one  dollar. 

For  serving  subpoenas,  each  witness,  including 
copy,  twenty-five  eents. 

For  collecting  money  on  execution,  one  and  one- 
lialf  per  cent. 

For  executing  and  delivering  certificate  of  sale, 
•fifty  cents. 

For  executing  and  delivering  constable's  deed, 
two  dollars. 

For  each  mile  actually  and  necessarily  traveled 
^within  his  township  in  the  service  of  any  writ,  order, 
•or  paper,  exoept  a  warrant  of  arrest,  in  going  only, 
twenty  cents  per  mile.  No  constructive  mileage 
allowed . 

For  each  mifle  necessarily  traveled  within  his 
county  in  executing  a  warrant  ©f  arrest,  both  in 
going  and  returning  from  place  of  arrest,  fifteen 
•cents;  provided,  that  for  traveling  in  the  perform- 
ance of  two  or  more  official  services  at  the  same 
time,  including  the  service  of  civil  process  or  crim- 
inal warrants,  cr  transportation  of  persons  charged 
or  convicted  of  -a  criminal  offense,  but  one  mileage 
shall  be  charged. 

For  each  mile  necessarily  traveled  outside  his 
-county,  in  executing  a  warrant  of  arrest,  both  in 
going  and.  re  turning  from  place  of  arrest,  ten  cents; 
provided,  that  for  traveling  in  the  performance  of 
two  or  more  official  service  at  the  same  time,  includ- 
ing the  service  of  civil  process  or  criminal  warrants, 
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or  transportation  of  persons  charged  or  convicted 
of  a  criminal  offense,  but  one  mileage  shall  be 
charged. 

For  executing  a  search  warrant,  such  fees  and 
mileage  as  may  be  allowed  for  executing  warrant  of 
arrest. 

For  arresting  prisoner,  except  on  a  charge  of 
vagrancy,  and  bringing  him  into  court,  two  dollars. 

For  arresting  a  person  on  a  charge  of  vagrancy, 
and  bringing  him  into  court,  twenty-five  cents. 

For  summoning  a  jury,  two  dollars,  including 
mileage. 

For  transporting  prisoners  to  the  county  jail,  the 
actual  cost  of  transporting  such  prisoners,  and  mile- 
age at  fifteen  cents  per  mile  in  going  only;  provided, 
that  in  traveling  to  the  county  jail  with  two  or 
more  prisoners,  but  one  mileage  shall  be  charged. 

For  making  sales  of  estrays  in  civil  cases,  the 
same  fees  as  for  sales  on  execution. 

For  commissions  for  receiving  and  paying  over 
money  on  execution  or  other  process  when  lands  or 
personal  property  have  been  levied  on  and  sold,  on 
the  first  thousand  dollars,  one  and  one-half  per  cent. 
On  all  sums  above  that  amount,  one  per  cent. 

For  commissions  for  receiving  and  paying  over 
money  on  execution  without  levy,  or  when  the 
goods  or  land  levied  on  shall  not  be  sold,  one  per 
cent.  The  fees  herein  allowed  for  the  levy  of  an 
execution,  and  for  advertising,  and  for  making  or 
collecting  the  money  on  execution,  shall  be  collected 
from  the  judgment  debtor,  by  virtue  of  such  execu- 
tion, in  the  same  manner  as  the  sum  therein  directed 
to  be  made. 

For  serving  writ  of  possession  or  restitution,  put- 
ting a  person  in  possession  of  the  premises,  and  re- 
moving the  occupants,  three  dollars. 

For  attending  court,  twenty*five  cents  for  each 
hour  in  excess  of  ten  hours  actually  engaged  in 
attending  the  trial  of  the  case  or  upon  the  examin- 
ation of  a  criminal  charge  before  a  magistrate. 

Provided,  that  in  counties  of  this  class  no  consta- 
ble shall  receive,  in  any  one  month,  more  than  one 
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hundred   dollars  for  all  services  in  misdemeanor 
criminal  cases . 

15.  Each  supervisor,  six  dollars  per  day  when 
the  board  is  in  session,  and  twenty  cents  per  mile 
for  traveling  from  his  residence  to  the  county  seat. 
For  services  as  road  commissioDer,  four  dollars  per 
day,  not  to  exceed  one  hundred  and  fifty  dollars  per 
annum. 

16.  In  counties  of  this  class  the  official  reporter 
of  the  superior  court  shall  receive,  as  full  compen- 
sation for  taking  notes  in  all  civil  and  criminal 
causes  and  proceedings  in  said  court,  and  for  taking 
notes  of  the  proceedings  and  testimony  at  all  coro- 
ner's inquests  in  the  county  and  for  taking  notes  of 
the  testimony  and  proceedings  in  all  examinations 
before  committing  magistrates,  and  for  taking  notes 
of  the  testimony  and  proceedings  of  cases  and  com- 
missions for  the  examination  of  persons  charged 
with  being  of  unsound  mind,  a  monthly  salary  of 
one  hundred  dollars,  payable  out  of  the  county 
treasury  at  the  same  time  and  in  the  same  manner 
as  the  salaries  of  county  officers;  and  for  the  tran- 
scription of  said  notes,  when  the  transcription 
thereof  is  required,  by  law,  or  by  order  of  the  court, 
or  by  demand  of  any  party  to  the  suit  or  proceeding, 
he  shall  receive  the  sum  of  ten  cents  per  folio  for 
the  original  and  five  cents  per  folio  for  a  copy ;  said 
compensation  for  transcription  in  all  criminal  cases 
and  coroner's  inquests  and  examinations  of  persons 
charged  with  being  of  unsound  mind  to  be  audited 
and  allowed  by  the  board  of  supervisors,  as  other 
claims  against  the  county,  and  in  civil  cases  and 
proceedings  to  be  paid  by  the  party  ordering  the 
same,  or,  when  ordered  by  the  judge,  by  either 
party,  or  jointly  by  both  parties,  when  and  in  such 
proportions  as  the  court  may  direct.  When  neces- 
sary for  such  reporter  to  travel  away  from  the 
county  seat  in  the  performance  of  his  duty,  he  shall 
receive  his  actual  and  necessary  traveling  expenses, 
to  be  allowed  and  paid  by  the  board  of  supervisors 
as  are  other  county  charges. 
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Thirty-first  class — Calaveras. 

SEC,  188.  In  counties  of  the  thirty-first  class  the 
country  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following'  salaries,  to  wit: 

1.  The  county  clerk,  one  thousand  five  hundred! 
dollars  per  annum, 

2.  The  sheriff,  three  thousand  five  hundred  dol- 
lars per  annum,  and  a  jailer  at  fifty  dollars  per 
month,  to  be  paid  out  of  the  county  treasui^y. 

3.  The  recorder,  one  thousand  five  hundred  dol- 
lars per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum, 

5.  The  treasurer,  one  thousand  two  hundred 
dollars  per  annum. 

6.  The  tax  collector,  twelve  hundred  dollars  per 
annum,  and  a  deputy  at  four  dollars  per  day  for  not 
more  than  one  hundred  days  in  any  one  year,  to  be 
paid  out  of  the  county  treasury ;  providedr  that  no- 
fees  or  compensation  other  than  the  compensation 
provided  for  in  this  section  be  allowed  the  sheriff  or 
tax  collector  for  the  collection  of  licenses  in  counties* 
of  this  class. 

7.  The  assessor,  two  thousand  dollars  per  annum, 
and  two  deputies  at  a  salary  of  five  dollars  per  day 
for  not  more  than  one  hundred  days  in  any  one 
year,  to  be  paid  out  of  the  county  treasury. 

8.  The  district  attorney,  one  thousand  four  hun- 
dred dollars  per  annum,  and  twenty -five  dollars  for 
every  conviction  in  any  court,  not  exceeding  five 
hundred  dollars  in  any  one  year. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,,  one  thousand 
dollars  per  annum,  and  actual  traveling  expeuses 
when  visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law;  provided,  he  shall  be 
given  all  work  for  the  county  in  which  the  county 
employs  one  surveyor  or  civil  engineer. 
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13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

15.  Each  supervisor,  six  hundred  dollars  and 
twenty  cents  per  mile  traveling  to  county  seat, 
which  shall  be  in  full  compensation  for  all  services, 
both  as  supervisor  and  road  commissioner;  provided, 
that  in  case  the  said  supervisors  shall  not  serve  as 
road  commissioners,  then  the  salary  for  supervisor 
shall  be  four  hundred  dollars  per  annum. 

Thirty -second  class — Amador. 

Sec.  189.  In  counties  of  the  thirty -second  class 
the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  vir- 
tue of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  one  thousand  five  hundred 
dollars  per  annum. 

2.  The  sheriff,  four  thousand  two  hundred  and 
fifty  dollars  per  annum;  pro vided,  the  sheriff  shall 
also  receive  for  his  own  use  and  benefit  his  neces- 
sary expenses  in  all  criminal  cases,  to  be  allowed  as 
other  county  charges  are  allowed  by  law;  and  pro- 
vided further,  that  the  sheriff  shall  also  receive,  for 
his  own  use  and  benefit,  the  mileage,  fees,  and  com-, 
mission  for  all  service  of  all  papers  whatsoever 
issued  by  any  court  of  the  state,  outside  of  his 
county. 

3.  The  recorder,  one  thousand  eight  hundred 
dollars    per    annum. 

4.  The  auditor,  one  thousand  dollars  per 
annum. 

5.  The  treasurer,  one  thousand  eight  hundred 
dollars  per  annum. 

6.  The  tax  collector,  five  hundred  dollars  per 
annum;  provided,  as  license  collector,  he  shall,  in 
addition,  be  entitled  to  receive  and  retain  for  his 
own  use  and  benefit,  ten  per  centum  on  all  licenses 
collected  by  him. 

7.  The  assessor,  one  thousand  eight  hundred 
dollars  per  annum,  and  one  deputy  at  not  to  exceed 

Digitized  by  V^iOOQLC 


378       COUNTY  GOVERNMENT— ACT  OF  1897. 

five  dollars  per  day,  for  not  more  than  one  hundred 
and  twenty-five  days  in  any  year,  to  be  paid  out  of 
the  county  treasury. 

8.  The  district  attorney,  one  thousand  eight 
hundred  dollars  per  annum  'r  provided,  he  may  charge 
and  receive  for  his  own  use  necessary  expenses  for 
traveling  on  county  and  public  business,  to  be 
allowed  as  other  county  charges  are  allowed  by  law. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  six  hundred 
dollars  per  annum,  and  actual  traveling  expenses 
when  visiting  the  schools  of  his  county.  And 
if  the  board  of  supervisors  provide  that  he  shall 
not  engage  in  teaching,  then  he  shall  receive  one 
thousand  two  hundred  dollars  per  annum,  and 
traveling  expenses,  not  to  exceed  three  hundred 
dollars  per  annum,  which  expenses  are  to  be  allowed 
and  paid  as  a  county  charge. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law;  provided,  he  shall  be 
given  all  work  for  the  county  in  which  the  county 
employs  one  surveyor  or  civil  engineer. 

13.  Justices  of  the  peace,  such  fees  as*  are  now 
or  may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees-  as  are  now  or  may  be 
hereafter  allowed  by  law. 

15.  Each  supervisor,  four  hundred  dollars  per 
annum,  and  ten  cents  per  mile  for  traveling  to  and 
from  his  residence  to  the  county  seat  at  each  ses- 
sion; and,  unless  otherwise  provided  by  law,  when 
serving  as  road  commissioner,  three  dollars  per  day. 
But  he  shall  not  in  any  one  year  receive  more  than 
three  hundred  dollars  for  services  as  such  road  com- 
missioner.. 

16.  In  counties  of  this  class  the  official  reporter 
of  the  superior  court  shall  receive  for  his  services 
in  taking  notes  in  civil  and  criminal  cases  tried  in. 
said  courts  and  in  examinations  for  committal  to 
the  asylum  for  the  insane,    such  fees  as  may  be- 
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allowed  by  the  court.  The  official  reporter  for  ser- 
vices in  taking  notes  in  inquests  before  the  coroner 
and  examinations  before  magistrates,  such  fees  as 
may  be  allowed  by  the  board  of  supervisors.  For 
transcription  of  notes,  in  either  of  the  above  cases, 
when  required,  the  official  reporter  shall  receive 
not  exceeding  ten  cents  per  folio  for  the  original 
and  not  exceeding  five  cents  per  folio  for  a  copy. 
Said  compensation  for  taking  notes  and  transcrib- 
ing the  same  in  criminal  cases  and  in  cases  in  which 
the  county  may  be  a  party,  to  be  audited  and 
allowed  by  the  board  of  supervisors  as  other  claims 
against  the  county,  and  paid  out  of  the  county 
treasury;  and  in  civil  cases  to  be  paid  by  the  party 
ordering  the  same,  or,  when  ordered  by  the  judge, 
by  either  party  to  an  action  or  proceeding,  when 
and  in  such  proportion  as  the  court  may  direct. 
Fees  for  transcription  of  notes  in  cases  or  proceed- 
ings in  the  superior  court  shall  be  fixed  by  the 
court,  and  for  transcription  of  notes  in  inquests 
before  the  coroner,  or  examinations  before  magis- 
trates, shall  be  fixed  by  the  board  of  supervisors. 

The  provisions  of  this  section  shall  take  effect  im- 
mediately, except  as  to  subdivision  three  thereof, 
which  subdivision  shall  take  effect  on  the  first  Mon- 
day after  the  first  day  of  January,  eighteen  hun- 
dred and  ninety *nine. 

Thirty-third  class — El  Dorado. 

Sec.  190.  In  counties  of  the  thirty -third  class 
the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  vir- 
tue of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  dollars  per 
annum. 

2.  The  sheriff,  four  thousand  dollars  per  annum, 
and  all  mileage  for  the  service  of  papers  issued  out 
erf  any  court  outside  of  his  county. 

3.  The  recorder,  one  thousand  dollars  per  an- 
num. 

4.  The  auditor,  five  hundred  dollars  per  annum. 
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5:  The  treasurer,  one  thousand  five  hundred 
dollars  per  annum. 

6.  The  tax  collector,  five  hundred  dollars  per 
annum,  and  ten  per  cent,  on  all  licenses  collected  by 
him  as  license  collector. 

7.  The  assessor,  four  thousand  dollars  per  an- 
num. 

8.  The  district  attorney,  one  thousand  five  hun- 
dred dollars  per  annum. 

9.  The  coroner,  such  fees  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hun- 
dred dollars  per  annum,  and  actual  traveling  ex- 
penses when  visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now 
or  m  ay  be  hereafter  allowed  by  law. 

14.  '  Constables,  such  fees  as  are  now  or  may 
be  hereafter  allowed  bylaw. 

15.  Each  member  of  the  board  of  supervisors, 
four  hundred  dollars  per  annum,  and  twenty  cents 
per  mile  for  traveling  from  his  residence  to  the 
county  seat. 

Thirty-fourth  class — Stanislaus. 

Sec.  191.  In  counties  of  the  thirty-fourth  class 
the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  vir- 
tue of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  seven  hun- 
dred dollars  per  annum. 

2.  The  sheriff,  five  thousand  dollars  per  annum 
and  fees,  commissions,  and  mileage  for  the  service 
of  papers  or  process  coming  from  courts  other  than 
those  of  his  own  county. 

3.  The  recorder,  one  thousand  six  hundred  dol- 
lars per  annum;  provided,  that  such  recorder  shall 
collect  and  pay  into  the  county  treasury,  for  the  use 

•,nd  benefit  of  the  county,  the  fees  req uired  by  law  to 
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to  be  so  collected;  andprorided,th.2it  when  the  amount 
of  said  fees  collected  shall  exceed  two  hundred  and 
fifty  dollars  in  any  month,  the  recorder  may  receive 
and  retain  for  his  own  use,  in  addition  to  his  salary, 
one-half  of  all  fees  in  excess  of  two  hundred  and 
fifty  dollars  in  any  month  so  collected.  But  the 
amount  of  fees  thus  received  by  the  recorder  for  his 
own  use,  plus  his  salary,  shall  not  exceed  the  sum 
of  two  thousand  two  hundred  dollars  in  any  one 
year. 

4.  The  auditor,  sixteen  hundred  dollars  per  an- 
num. 

5.  The  treasurer,  one  thousand  six  hundred 
dollars  per  annum 

6.  The  tax  collector,  one  thousand  dollars  per 
annum. 

7.  The  assessor,  two  thousand  eight  hundred 
dollars  per  annum;  provided,  that  the  assessor  shall 
annually  revise  the  plats  of  his  office  and  prepare 
the  military  roll  at  his  own  cost  and  expense.  All 
portions  of  this  section  referring  to  the  revision  of 
the  assessor's  plats  and  to  preparing  the  military 
roll  shall  take  effect  from  and  after  the  passage  of 
this  act. 

8.  The  district  attorney,  two  thousand  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand 
two  hundred  dollars  per  annum,  including  services 
on  the  board  of  education.  He  shall  be  allowed  his 
actual  traveling  expenses  when  visiting  the  schools 
of  his  county,  which  expenses  shall  not  exceed  the 
sum  of  five  hundred  dollars  in  any  one  year.  In 
the  event  that  said  superintendent  of  schools  shall 
appoint  a  deputy,  or  commissioner  of  schools,  the 
same  shall  be  at  his  own  cost  and  expense. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 
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13.  Justices  of  the  peace,  such  fees  as  are  now 
or  may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

15.  Supervisors,  each  the  sum  of  six  hundred 
dollars  per  annum  for  all  services  performed  by 
them  as  supervisors,  and  members  of  the  board  of 
equalization  and  road  commissioners,  including 
mileage;  provided,  that  each  supervisor  shall  receive 
ten  cents  for  each  mile  traveled  by  the  ordinary 
route,  in  going  from  his  residence  to  the  county 
seat  and  returning  once  during  each  meeting.  Each 
supervisor  shall  be  allowed  his  actual  expenses 
while  supervising  the  roads  of  his  district,  not  ex- 
ceeding ten  dollars  in  any  one  month. 

This  act,  so  far  as  it  relates  to  the  compensation 
of  supervisors,  and  to  their  compensation  as  road 
commissioners  in  counties  of  the  thirty-fourth  class 
shall  take  effect  immediately  after  its  passage. 

16.  The  official  reporter  of  the  superior  court  in 
counties  of  the  thirty -fourth  class,  shall  receive  as 
full  compensation  for  taking  notes  when  his  services 
are  demanded  in  civil  cases,  and  in  criminal  cases 
tried  in  said  court,  and  when  requested  by  a  justice 
of  the  peace,  coroner,  or  district  attorney  in  prelim- 
inary examinations,  or  inquests,  a  salary  of  one 
thousand  five  hundred  dollars  per  annum,  payable 
in  equal  monthly  installments,  out  of  the  county 
treasury  at  the  same  time  and  in  the  same  manner 
as  the  salaries  of  county  officers.  He  shall  also  be 
allowed  his  actual  traveling  expenses  when  report- 
ing outside  of  the  county  seat. 

When  the  services  of  the  reporter  are  demanded  in 
any  civil  matter,  there  shall  be  taxed  as  costs  in  the 
case  eight  dollars  per  diem  for  each  day  of  the  trial 
thereof,  to  be  paid  to  the  clerk  of  the  court  in  ad- 
vance, one  half  by  each  side;  for  transcription  of 
said  notes  in  criminal  cases  and  in  civil  cases,  when 
required,  said  reporter  shall  receive  not  to  exceed 
ten  cents  per  folio  of  one  hundred  words  for  the 
original  and  five  cents  per  folio  for  copy.  Where 
the  reporter  if  required  to  transcribe  the  whole  or 
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any  part  of  the  testimony  during  the  taking  of  tes- 
timony in  the  superior  court,  he  shall  be  entitled 
to  receive  and  retain  for  his  own  use,  not  to  exceed 
fifteen  cents  per  folio  for  the  original,  and  seven 
and  one-half  cents  per  folio  for  each  copy.  Said 
compensation  to  be  paid  for,  in  civil  cases,  by  the 
party  ordering  the  same,  and  in  criminal  cases, 
together  with  said  traveling  expenses,  to  be  audited 
and  allowed  by  the  board  of  supervisors  as  other 
claims  against  the  county,  and  paid  out  of  the 
county  treasury.  Per  diem  fees  so  collected  by  the 
county  clerk  shall  be  paid  into  the  county  treasury 
on  the  first  Monday  of  each  month. 

This  act,  so  far  as  it  relates  to  the  service  and 
compensation  of  said  official  reporter,  shall  take 
effect  immediately  after  its  passage. 

Thirty-fifth  class — San  Mateo. 

Sec.  192.  In  counties  of  the  thirty-fifth  class 
the  county  officers  shall  receive,  as  compensation 
fpr  the  services  required  of  them  by  law  or  by 
virtue  of  their  office,  the  following  salaries,  to 
wit: 

1.  The  county  clerk,  three  thousand  dollars  per 
annum. 

2.  The  sheriff,  four  thousand  five  hundred  dol- 
lars per  annum,  and  mileage  at  the  rate  of  twenty- 
five  cents  per  mile  necessarily  traveled,  in  going 
only. 

3.  The  recorder,  two  thousand  five  hundred 
dollars  per  annum. 

4.  The  auditor,  one  thousand  five  hundred  dol- 
lars per  annum. 

5.  The  treasurer,  one  thousand  five  hundred  dol- 
lars per  annum. 

6.  The  tax  collector,  two  thousand  dollars  per 
annum. 

7.  The  assessor,  four  thousand  dollars  per  an- 
num. 

8.  The  district  attorney,  one  thousand  eight 
hundred  dollars  per  annum. 
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9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand 
five  hundred  dollars  per  annum,  and  actual  travel- 
ing expenses  when  visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

15.  Each  supervisor,  six  hundred  dollars  per 
annum,  and  twenty  cents  per  mile  for  traveling 
from  his  residence  to  the  county  seat;  provided, 
that  when  a  supervisor  is  also  road  commissioner, 
he  shall  receive,  in  addition  to  the  twenty  cents 
per  mile  allowed  to  him  by  law  as  such  road  com- 
missioner, his  actual  traveling  expenses,  the  total 
mileage  and  expenses  not  in  any  one  year  to  exceed 
the  sum  of  three  hundred  dollars. 

Thirty -sixth  class — Tehama. 

Sec.  193.     In  counties  of  the  thirty-sixth  class  the 
county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue  of 
*their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  twenty-two  hundred  dol- 
lars per  annum. 

2.  The  sheriff,  forty-five  hundred  dollars  per 
annum. 

3.  The  recorder,  eighteen  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  dollars  per  an- 
num. 

5.  The  treasurer,  fifteen  hundred  dollars  per  an- 
num. 

6.  The  tax  collector,  one  thousand  dollars  per 
annum,  and  five  per  cent  on  all  licences  collected  by 
him  as  license  collector. 
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7.  The  assessor,  two  thousand  dollars  per  an- 
num. 

8.  The  district  attorney,  eighteen  hundred  dol- 
lars per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hun- 
dred dollars  per  annum,  and  actual  traveling-  ex- 
penses when  visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law . 

15.  Each  supervisor,  six  dollars  per  day  when 
the  board  is  in  session,  and  mileage  at  the  rate  of 
ten  cents  per  mile  for  traveling  to  and  from  his  resi- 
dence to  the  county  seat  once  each  session.  For 
services  as  road  commissioner,  three  dollars  per 
day  while  engaged  as  such  commissioner;  provided, 
however,  the  amount  so  allowed  as  such  commis- 
sioner shall  not  exceed  three  hundred  dollars  in  any 
one  year. 

Thirty-seventh  class —  Yuba . 

Sec.  194.  In  counties  of  the  thirty-seventh  class 
the  county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  by  virtue  of 
their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per 
annum. 

2.  The  sheriff,  four  thousand  dollars  per  annum, 
and  actual  traveling  expenses  incurred  in  the  pur- 
suit or  arrest  of  criminals,  either  in  or  out  of  his 
county. 

3.  The  recorder,  one  thousand  five  hundred 
dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 
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5.  The  treasurer,  one  thousand  five  hundred 
dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per 
annum,  which  shall  be  in  full  for  all  services  as  tax 
collector  and  as  license  collector. 

7.  The  assessor,  two  thousand  five  hundred 
dollars  per  annum. 

8.  The  district  attorney,  two  thousand  dollars 
per  annum, 

9.  The  coroner,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand 
two  hundred  dollars  per  annum,  and  actual  travel- 
ing expenses  when  visiting  the  schools  of  his 
county. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  the  fees  which  now  are 
or  hereafter  may  be  allowed  by  law, 

14.  Constables,  the  fees  which  now  are  or  here- 
after may  be  allowed  by  law. 

15.  Each  member  of  the  board  of  supervisor,  five 
hundred  dollars  per  annum,  and  his  necessary 
expenses  when  attending  to  the  business  of  the 
county  other  than  the  meetings  of  the  board,  and 
twenty  cents  per  mile  in  going  from  his  residence  to 
the  county  seat  at  each  meeting  of  the  board;  and 
when  serving  as  road  commissioner,  three  dollars 
per  day,  and  twenty  cents  per  mile  one  way,  for  all 
actual  distances  traveled  by  him  in  the  performance 
of  his  duties  as  such  commissioner. 

16.  In  counties  of  this  class  the  official  reporter  of 
the  superior  court  shall  receive,  as  full  compensa- 
tion for  taking  notes  in  civil  and  criminal  cases 
tried  in  said  court,  and  for  preliminary  examina- 
tions in  justices'  courts,  a  monthly  salary  of  one 
hundred  dollars,  payable  out  of  the  county  treas- 
ury, at  the  same  time  and  in  the  same  manner  as 
the  salaries  of  county  officers;  and  for  transcription 
of  said  notes,   when  req  uired,   he  shall  receive  the 
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sum  of  ten  cents  per  folio  for  the  original,  and  five 
cents  per  folio  for  a  copy ;  said  .compensation  for 
transcription  in  criminal  cases  to  be  audited  and 
allowed  by  the  board  of  supervisors  as  other  claims 
against  the  county,  and  paid  out  of  the  county  treas- 
ury; and  in  civil  cases,  to  be  paid  by  the  party 
ordering  the  same,  or,  when  ordered  by  the  judge, 
by  either  party,  or  jointly  by  both  parties,  as  the 
court  may  direct. 

Thirty-eighth  class — Marin, 

Sec.  196.  In  counties  of  the  thirty -eighth  class 
the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  vir- 
tue of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  five  hundred 
dollars  per  annum. 

2.  The  sheriff,  four  thousand  five  hundred  dol- 
lars per  annum. 

3.  The  recorder,  one  thousand  six  hundred  dol- 
lars per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  eight  hundred 
dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per 
annum. 

7.  The  assessor,  two  thousand  five  hundred  dol- 
lars per  annum. 

8.  The  district  attorney,  one  thousand  eight 
hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand 
six  hundred  and  fifty  dollars  per  annum,  and 
actual  traveling  expenses  when  visiting  the  schools 
of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now 
or  may  be  hereafter  allowed  by  law. 


388       COUNTY  GOVERNMENT— ACT  OF  1897. 

14.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law,  and  in  addition  thereto 
three  dollars  per  day  for  each  day's  actual  atten- 
dance in  court  when  ordered  to  be  there  by  the 
justice  or  recorder;  provided,  that  no  constable  shall 
receive  more  than  three  dollars  for  any  one  day's 
attendance  on  any  court. 

15.  Each  supervisor,  five  dollars  per  day  when 
the  board  is  in  session,  not  exceeding  five  hundred 
dollars  per  annum,  and  ten  cents  per  mile  for  travel- 
ing to  and  from  his  residence  to  the  county  seat  at 
each  session. 

16.  The  compensation  herein  provided  for  con- 
stables shall  take  effect  immediately  and  affect 
incumbents. 

Thirty-ninth  class — Colusa. 

Sec.  196.  In  counties  of  the  thirty-ninth  class 
the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  vir- 
tue of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  four  hundred 
dollars  per  annum. 

2.  The  sheriff,  four  thousand  dollars  per  annum, 
and  the  fees  or  commissions  for  the  service  of  all 
papers  issued  by  any  court  of  the  state  outside  of 
his  county.  Also  his  actual  traveling  expenses  in 
the  execution  of  a  warrant  outside  of  his  county 
issued  by  a  magistrate  or  court  of  his  county. 

3.  The  recorder,  eighteen  hundred  dollars  per 
annum. 

4.  The  auditor,  one*  thousand  eight  hundred  dol- 
lars per  annum. 

5.  The  treasurer,  one  thousand  six  hundred 
dollars    per  annum. 

6.  The  tax  collector,  one  thousand  two  hundred 
dollars  per  annum. 

7.  The  assessor,  three  thousand  dollars  per 
annum. 

8.  The  district  attorney,  two  thousand  dollars 
per  annum. 
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9.  The  coroner,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law, 

11.  The  superintendent  of  schools,  one  thousand 
six  hundred  dollars  per  annum,  and  actual  travel- 
ing expenses  when  visiting  the  schools  of  his  county. 

12.  The  surveyor,  fifteen  hundred  dollars  per 
■annum,  which  shall  be  in  full  for  all  services 
required  of  him  by  the  superior  court  or  the  board 
of  supervisors,  and  as  ex  officio  county  recorder; 
provided,  that  he  shall  be  entitled  to  receive  from 
the  county  his  actual  and  necessary  traveling  expen- 
ses, incurred  in  the  performance  of  any  order  of  the 
■court  or  board  of  supervisors;  for  all  other  services, 
the  fees  allowed  by  law. 

13.  Justices  of  the  peace,  sucli  fees  as  are  now  or 
may  hereafter  be  allowed  by  law;  provided,  that  the 
fees  for  services  rendered  in  criminal  oases,  and 
-which  are  chargeable  against  the  oounty,  shall  not 
•exceed  in  the  aggregate  for  any  one  month  sixty 
•dollars;  provided,  that  this  provision  shall  not  affect 
their  right  to  collect  fees  for  services  rendered  as 
•coroner,  when  acting  as  such. 

14."  Constables,  such  fees  as  are  now  or  may 
thereafter  be  allowed  by  law  ;j>rovided,  that  the  fees 
for  services  rendered  in  criminal  cases,  and  which 
.are  chargeable  against  the  oounty,  shall  not  exceed 
in  the  aggregate  for  any  one  month  sixty  dollars; 
provided,  <dso,  that  be  shall  be  paid  by  the  county 
his  actual  and  necessary  expenses  incurred  in  eon- 
keying  prisoners  to  the  oounty  jail;  provided  further, 
that  he  be  allowed  his  actual  and  necessary  expen- 
ses incurred  in  executing  any  warrant  outside  of 
his  county  issued  by  -a  magistrate  or  justice  of  his 
•county,  not  to  exceed  in  the  aggregate  a  sum  equal 
to  ten  cents  per  mile  necessarily  traveled  outside  of 
his  county  in  the  execution  of  such  warrant.  The 
items  of  expense  herein  provided  which  may  be 
allowed  constables  shall  not  be  charged  to  him  in 
making  up  the  maximum  fees  which  he  may  collect 
from  the  oounty  in  criminal  proceedings. 
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15.  Each  supervisor,  six  dollars  per  day,  while 
attending"  sessions  of  the  board,  and  while  engaged 
in  the  performance  of  the  duties  of  road  commis- 
sioners, and  mileage  at  the  rate  of  twenty  cent 9 
per  mile,  for  travelling  from  residence  to  county 
seat  in  attendance  upon  a  regular  session  of  the 
board. 

16.  The  official  reporter,  such  fees  as  are  now 
provided  by  law. 

17.  This  act,  so  far  as  it  relates  to  counties  of 
the  thirty-ninth  class,  shall  take  effect  immediately 
as  to  the  offices  of  surveyor,  justices  of  the 
peace,  and  constables,  but  shall  not  affect  the 
compensation  of  other  officers  during  their  present 
term  of  office. 

Fortieth  class — Tuolumne. 

Sec.  197.  In  counties  of  the  fortieth  class  the 
county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  vir- 
tue of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  slerk,  twenty-four  hundred  dol- 
lars per  annum. 

2.  The  sheriff,  thirty -five  hundred  dollars  per 
annum. 

3.  The  recorder,  fifteen  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  dollars  per 
annum. 

5.  The  treasurer,  twelve  hundred  dollars  per 
annum. 

6.  The  tax  collector,  one  thousand  dollars  per 
annum,  and  ten  per  cent,  of  all  licenses  collected  by 
him. 

7.  The  assessor,  twenty-six  hundred  dollars  per 
annum. 

8.  The  district  attorney,  fourteen  hundred 
dollars  per  annum. 

9.  The  coroner,  five  hundred  dollars  per  annum. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of    schools,    nine  hun- 
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dred  dollars  per  annum,   and   actual  traveling  ex- 
penses while  visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now 
or  may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law;  provided,  that  con- 
stables of  townships  containing  three  thousand 
inhabitants,  or  more,  shall  be  allowed  as  additional 
compensation  a  salary  of  thirty  dollars  per  month, 
payable  at  the  same  time  and  in  the  same  manner 
as  the  salaries  of  other  county  officers  are  paid. 

15.  Each  member  of  the  board  of  supervisors, 
seven  dollars  per  diem  when  the  board  is  in  session, 
and  twenty-five  cents  per  mile  for  traveling  to  and 
from  his  residence  to  the  county  seat,  but  he  shall 
not  in  any  one  year  receive  more  than  five  hundred 
dollars  as  supervisor. 

16.  In  counties  of  this  class  the  official  reporter 
of  the  superior  court  shall  receive,  as  full  compen- 
sation for  taking  notes  in  civil  and  criminal  cases 
tried  in  said  court,  and  for  preliminary  examina- 
tions in  justices  courts,  a  monthly  salary  of  one 
hundred  dollars,  payable  out  of  the  county  treas- 
ury, at  the  same  time  and  in  the  same  manner  as 
the  salaries  of  county  officers;  and  for  transcription 
of  said  notes,  when  required,  he  shall  receive  the 
sum  of  ten  cents  per  folio  for  the  original  and  five 
cents  per  folio  for  a  copy;  said  compensation  for 
transcription  in  criminal  cases  to  be  audited  and 
allowed  by  the  board  of  supervisors  as  other  claims 
against  the  county,  and  paid  out  of  the  county 
treasury,  and  in  civil  cases,  to  be  paid  by  the  party 
ordering  the  same,  or  when  ordered  by  the  judge, 
by  either  party,  or  jointly  by  both  parties,  as  the 
court  may  direct. 

Forty -first  class — Merced. 

Sec.  198.  In  counties  of  the  forty-first  class,  the 
county  officers  shall  receive,  as  compensation  for 
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the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following-  salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  two  hundred 
dollars  per  annum. 

2.  The  sheriff,  five  thousand  dollars  per  annum, 
and  fees,  commissions,  and  mileage  for  the  service 
of  papers  or  process  coming  from  courts  other  than 
those  in  his  own  county. 

3.  The  recorder,  one  thousand  six  hundred  dol- 
lars per  annum;  provided,  that  such  recorder  shall 
collect  and  pay  into  the  county  treasury,  for  the  use 
and  benefit  of  the  county,  the  fees  required  by  law 
to  be  so  collected;  and  provided,  that  when  the 
amount  of  said  fees  collected  shall  exceed  two  hun- 
dred dollars  in  any  month,  the  recorder  may  receive 
and  retain  for  his  own  use,  in  addition  to  his  salary, 
one-half  of  all  fees  in  excess  of  two  hundred  dollars 
in  any  month  so  collected.  But  the  amount  of 
fees  thus  received  by  the  recorder  for  his  own  use, 
plus  his  salary,  shall  not  exceed .  the  sum  at  two 
thousand  dollars  in  any  one  year. 

4.  The  auditor,  one  thousand  six  hundred  dollars 
per  annum. 

5.  The  treasurer,  one  thousand  six  hundred  dol- 
lars per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per 
annum. 

7.  The  assessor,  two  thousand  six  hundred  dol- 
lars per  annum;  provided,  that  the  assessor  shall 
annually  revise  the  plats  in  his  office,  and  prepare 
the  military  roll  at  his  own  cost  and  expense. 

All  portions  of  this  section  referring-  to  the  revis- 
ion of  the  assessor's  plats,  and  to  preparing  the 
military  roll  shall  take  effect  from  and  after  the 
passage  of  this  act. 

8.  The  district  attorney,  one  thousand  eight 
hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand 
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four  hundred  dollars  per  annum,  including  services 
on  the  board  of  education.  He  shall  be  allowed  his 
actual  traveling  expenses  when  visiting  schools  of 
his  county,  which  expenses  shall  not  exceed  the  sum 
of  three  hundred  dollars  in  any  one  year. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

15.  Supervisors,  each  six  hundred  dollars  per 
annum  for  all  services  performed  by  them  as  super- 
visors, and  members  of  the  board  of  equalization, 
and  road  commissioners,  including  mileage:  provided, 
that  each  supervisor  shall  receive  ten  cents  for  each 
mile,  traveled  by  the  ordinary  route,  in  going  from 
his  residence  to  the  county  seat  and  returning  once 
during  each  meeting.  Each  supervisor  shall  be 
allowed  his  actual  traveling  expenses  while  super- 
vising the  roads  of  his  district,  not  exceeding  ten 
dollars  in  any  one  month.  This  act,  so  far  as  it 
relates  to  the  compensation  of  supervisors,  and  to 
their  compensation  as  road  commissioners  in  coun- 
ties of  the  forty-first  class,  shall  take  effect  immedi- 
ately after  its  passage. 

16.  The  official  reporter  of  the  superior  court 
in  counties  of  the  forty -first  class  shall  receive,  as 
full  compensation  for  taking  notes  when  his  ser- 
vices are  demanded  in  civil  cases,  and  in  all  crim- 
inal cases  tried  in  said  court,  and  when  requested 
by  a  justice  of  the  peace,  coroner,  or  district  attor- 
ney in  preliminary  examinations,  or  inquests,  a  sal- 
ary of  one  thousand  two  hundred  dollars  per  annum, 
payable  in  equal  monthly  installments  out  of  the 
county  treasury  at  the  same  time  and  in  the  same 
manner  as  the  salaries  of  county  officers.  He  shall 
also  be  allowed  his  actual  traveling  expenses  when 
reporting  outside  of  the  county  seat.  When_the 
services  of  the  reporter  are  demanded  in  any  civil 
matter,  there  shall  be  taxed  as  costs  in  the  case 
eight  dollars  per  diem,  for  each  day  of  the  trial 
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thereof,  to  be  paid,  to  the  clerk  of  the  court,  in  ad- 
vance, one-half  bv  each  side;  for  transcription  of 
said  notes  in  criminal  cases,  and  in  civil  cases,  when 
required,  said  reporter  shall  receive  not  to  exceed 
ten  cents  per  folio  of  one  hundred  words  for  the 
original  and  five  cents  per  folio  for  copy.  Where 
the  reporter  is  required  to  transcribe  the  whole  or 
any  part  of  the  testimony  during  the  taking  of  tes- 
timony in  the  superior  court,  he  shall  be  eD titled  to 
receive  and  retain  for  his  own  use  not  to  exceed  fif- 
teen cents  per  folio  for  the  original  and  seven  and 
one-half  cents  per  folio  for  each  copy,  said  compen- 
sation to  be  paid  for,  in  civil  cases,  by  the  party 
ordering  the  same,  and  in  criminal  cases,  together 
with  said  traveling  expenses,  to  be  audited  and 
allowed  by  the  board  of  supervisors  as  other  claims 
against  the  county,  and  paid  out  of  the  county 
treasury.  All  per  diem  fees  so  collected  by  the 
clerk  shall  be  paid  into  the  county  treasury  on  the 
first  Monday  of  each  month. 

This  act,  so  far  as  it  relates  to  the  services  and 
compensation  of  said  official  reporter,  shall  take 
effect  immediately  after  its  passage. 

Forty-second  class — San  Benito. 

Sec.  199.  In  counties  of  the  forty-second  class 
the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  vir- 
tue of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  one  thousand  9ix  hundred 
dollars  per  annum. 

2.  The  sheriff,  twenty-five  hundred  dollars  per 
annum.  The  sheriff  shall  also  receive  for  his  own 
use  and  benefit  all  fees,  commissions,  and  mileage, 
in  all  civil  cases  wherein  his  county,  and  aU  feesr 
commissions,  and  mileage  for  service,  of  any  papers 
issued  by  any  court  outside  of  his  county. 

3.  The  recorder,  nine  hundred  dollars  per  an- 
num. 

4.  The  auditor,  five  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per 
annum. 
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6.  The  tax  collector,  five  hundred  dollars  per 
annum.  The  tax  collector  shall  be  allowed  one 
deputy  for  the  months  of  November  and  April  of 
each  year,  at  a  compensation  of  one  hundred  dollars 
per  month. 

7.  The  assessor,  two  thousand  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  five  hun- 
dred dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  nereaf  ter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand 
five  hundred  dollars  per  annum,  and  he  shall  receive 
no  extra  compensation  for  his  services  on  the  board 
of  education. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law.  In  no  case  shall  a  con- 
stable receive  for  service  in  vagrancy  cases,  for  any 
one  month,  an  amount  in  excess  of  the  sum  of  forty 
dollars. 

15.  Supervisors,  five  dollars  per  day  for  each  day 
while  in  the  service  of  the  county,  and  twenty  cents 
per  mile  for  traveling  from  residence  to  county  seat. 

Forty -third  class — Kings. 

Sec.  200.  In  counties  of  the  forty -third  class  the 
county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue  of 
their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  six  hundred  dollars  per 
annum,  and  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

2.  The  sheriff,  thirty -five  hundred  dollars  per 
annum,  and  one  jailer,  at  a  salary  of  nine  hundred 
dollars  per  annum. 

3.  The  recorder,  six  hundred  dollars  per  annum, 
and  six  cents  per  folio  for  everv  instrument  of  any 
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character  transcribed  by  him  or  any  of  his  depu- 
ties, which  said  amounts  shall  be  paid  out  of  the 
county  treasury. 

4.  The  auditor,  seven  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  an- 
num. 

6.  The  tax  collector,  eight  hundred  dollars  per 
annum. 

7.  The  assessor,  twenty-two  hundred  dollars  per 
annum. 

8.  The  district  attorney,  eighteen  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hun- 
dred dollars  per  annum  for  all  services  performed 
as  school  superintendent  and  member  of  the  board 
of  education. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  The  justices  of  the  peace,  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law ;  provided,  that  the 
fees  and  compensation  of  any  justice  of  the  peace  in 
criminal  cases  or  proceedings  to  which  the  people  of 
the  state  of  California  are  or  may  be  made  a  party, 
shall  not  exceed  nine  hundred  dollars  for  any  one 
year. 

14.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law:  provided,  that  the  fees  and 
compensation  of  any  constable  in  criminal  cases  or 
proceedings  to  which  the  people  of  the  state  of  Cal- 
ifornia are  or  may  be  made  a  party,  shall  not  exceed 
nine  hundred  dollars  for  any  one  year. 

15.  Each  supervisor  shall  receive  for  compensa- 
tion, five  dollars  per  day  for  all  services  performed 
as  supervisor  and  member  of  the  board  of  equaliza- 
tion, not  to  exceed  the  sum  of  four  hundred  dollars 
per  annum;  also  three  dollars  per  day  for  each  day 
actually  engaged  in  performing  the  duties  of  road 
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commissioner,  not  to  exceed  three  hundred  dollars 
per  annum. 

Forty-fourth  class — Sutter. 

Sec.  201.  In  counties  of  the  forty-fourth  class 
"the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  hy  law  or  by  vir- 
tue of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  fifteen  hundred  dollars 
per  annum. 

2.  The  sheriff,  thirty-five  hundred  dollars  per 
annum,  and  actual  traveling  expenses  incurred  in 
the  pursuit  or  arrest  of  criminals,  either  in  or  out 
of  his  county. 

3.  The  recorder,  one  thousand  dollars  per  annum. 

4.  The  auditor,  five  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per 
annum. 

6.  The  tax  collector,  five  hundred  dollars  per 
annum,  which  shall  be  in  full  for  all  services  as  tax 
collector  and  as  license  collector. 

7.  The  assessor,  eighteen  hundred  dollars  per 
annum. 

8.  District  attorney,  fifteen  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  twelve  hun- 
dred dollars  per  annum,  and  actual  traveling 
expenses  when  /isiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  the  fees  which  now  are 
or  hereafter  may  be  allowed  by  law. 

14.  Constables,  the  fees  which  now  are  or  here- 
after may  be  allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors, 
five  dollars  per  day  when  the  board  is  in  session, 
and  twenty  cents  per  mile  for  traveling  from  his 
residence  to  the  county  seat;  and,  when  serving  as 

*  Digitized  by  VnOOglC        ° 


398       COUNTY  GOVERNMENT—ACT  OF  1897. 

road  commissioner,  three  dollars  per  day  and  mile- 
age as  allowed  by  law.  But  he  shall  not  in  any  one 
year  receive  more  than  three  hundred  and  fifty  dol- 
lars as  supervisor,  or  more  than  two  hundred  and 
fifty  dollars  as  road  commissioner,  exclusive  of  mile- 
age. 

16.  In  counties  of  this  class,  the  official  reporter  of 
the  superior  court  shall  receive,  as  full  compensation 
for  taking  notes,  in  civil  and  criminal  cases  tried  in 
said  court,  and  for  preliminary  examinations  in  jus- 
tices' courts,  a  monthly  salary  of  fifty  dollars,  pay- 
able out  of  the  county  treasury  at  the  same  time 
and  in  the  same  manner  as  the  salaries  of  county 
officers;  and  for  transcription  of  said  notes,  when 
required,  he  shall  receive  the  sum  of  ten  cents  per 
folio  for  the  original  and  five  cents  per  folio  for  a 
copy;  said  compensation  for  transcription  in 
criminal  cases,  to  be  audited  and  allowed  by  the 
board  of  supervisors  as  other  claims  agaiDstthe 
county,  and  paid  out  of  the  county  treasury,  and 
in  civil  cases  to  be  paid  by  the  party  ordering  the 
same,  or,  when  ordered  by  the  judge,  by  either 
party,  or  jointly  by  both  parties,  as  the  court  may 
direct. 

Forty -fifth  class — Madera. 

Sec.  202.  In  counties  of  the  forty-fifth  class, 
the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  vir- 
tue of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  fifteen  hundred  dollars 
per  annum. 

2.  The  sheriff,  thirty-five  hundred  dollars  per 
annum. 

3.  The  recorder,  twelve  hundred  dollars  per 
annum. 

4.  The  auditor,  twelve  hundred  dollars  per  an- 
num. 

5.  The  treasurer,  twelve  hundred  dollars  per 
annum. 

6.  The  tax  collector,  seven  hundred  dollars  per 
Tinum;  provided,  there  shall  be  no  consolidation  of 
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this  office  with   that  of  treasurer  or  sheriff  until 
after  the  next  general  election. 

7.  The  assessor,  eighteen  hundred  dollars  per 
annum. 

8.  The  district  attorney,  fifteen  hundred  dol- 
lars per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

- 11.  The  superintendent  of  schools,  five  hundred 
dollars  per  annum. 

12.  The  surveyor,  ten  dollars  per  day  wheD  en- 
gaged in  county  work.  He  shall  also  receive  his 
actual  expenses  when  at  work  in  the  field . 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors, 
six  dollars  per  day,  and  twenty-five  cents  per  mile 
in  traveling  to  and  from  their  respective  residences 
to  the  county  seat,  all  of  which  compensation,  in 
the  aggregate,  shall  not  exceed  four  hundred  dol- 
lars each  per  annum. 

16.  In  counties  of  this  class  the  official  reporter 
of  the  superior  court  shall  receive,  as  full  compen- 
sation for  taking  notes,  in  civil  and  criminal  cases 
tried  in  said  court,  and  for  preliminary  examina- 
tions in  justices'  courts,  a  monthly  salary  of  fifty 
dollars,  payable  out  of  the  county  treasury,  at  the 
same  time  and  in  the  same  manner  as  the  salaries 
of  county  officers;  and  for  transcription  of  said 
notes,  when  required,  he  shall  receive  the  sum  of 
ten  cents  per  folio  for  the  original,  and  five  cents 
per  folio  for  a  copy;  said  compensation  for  trans- 
cription in  criminal  cases  to  be  audited  and  allowed 
by  the  board  of  supervisors  as  other  claims  against 
the  county  and  paid  out  of  the  county  treasury, 
and  in  civil  cases,  to  be  paid  by  the  party  ordering 
the  same,  or,  when  ordered  by  the  judge,  by  either 
party,  or  jointly  by  both  parties,  as  the  court  may 
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direct;  provided,  that  in  any  one  year,  the  reporter 
shall  not  receive  more  than  eighteen  hundred  dol- 
lars for  services  as  such  reporter. 

Forty  sixth  class — Lake. 

Sec.  203.  In  counties  of  the  forty-sixth  class  the 
county  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue  of 
their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  thirteen  hundred  dollars 
per  annum. 

2.  The  sheriff,  twenty -four  hundred  dollars  per 
annum,  and  the  fees  or  commissions  for  the  service 
of  all  papers  issued  by  any  court  of  the  state  out- 
side of  his  county,  and  his  actual  and  necessary 
traveling  expenses  while  executing  a  warrant  out- 
side of  his  county,  issued  by  a  magistrate  or  court 
within  his  county. 

3.  The  recorder,  thirteen  hundred  dollars  per 
annum. 

4.  The  auditor,  seven  hundred  dollars  per 
annum. 

5.  The  treasurer,  one  thousand  dollars  per 
annum. 

6.  The  tax  collector,  five  hundred  dollars  per 
annum. 

7.  The  assessor,  fifteen  hundred  dollars  per 
annum. 

8.  The  district  attorney,  one  thousand  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  eight  hun- 
dred dollars  per  annum,  and  actual  and  necessary 
traveling  expenses  when  visiting  schools  of  his 
county. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now 
or  may  be  hereafter  allowed  by  law.   ( 
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14.  Constables,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors, 
four  dollars  a  day  when  the  board  is  in  session, 
and  ten  cents  a  mile,  in  going  only,  for  traveling 
from  his  residence  to  the  county  seat;  and  when 
serving  as  road  commissioner,  three  dollars  a  day 
and  actual  and  necessary  expenses;  provided,  he 
shall  not  in  any  one  year  receive  more  than  three 
hundred  dollars  as  supervisor,  exclusive  of  mileage, 
or  more  than  two  hundred  dollars  as  road 
commissioner,  exclusive  of  traveling  expenses. 

17.  This  act  shall  not  affect  any  officer  during 
his  present  term  of  office  so  far  as  it  relates  to  the 
compensation  or  salary  of  such  officers  of  counties 
of  the  forty-sixth  class. 

Forty-seventh  class — Glenn. 

Sec.  204.  In  counties  of  the  forty-seventh 
class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by 
virtue  of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  eighteen  hundred  dollars 
per  annum. 

2.  The  sheriff,  three  thousand  dollars  per 
annum,  and  the  fees  or  commissions  for  the  service 
of  all  papers  issued  by  any  court  of  the  state  out- 
side of  his  county;  also  his  actual  and  necessary 
traveling  expenses  in  the  execution  of  a  warrant 
outside  of  his  county  issued  by  a  court  or  magis- 
trate of  his  county . 

3.  The  recorder,  one  thousand  dollars  per 
annum. 

4.  The  auditor,  eight  hundred  dollars  per 
annum. 

5.  The  treasurer,  twelve  hundred  dollars  per 
annum. 

6.  The  tax  collector,  one  thousand  dollars  per 
annum. 

7.  The  assessor,  two  thousand  dollars  per 
annum. 
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8.  The  district  attorney,  sixteen  hundred  dol- 
lars per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  sixteen  hun- 
dred dollars  per  annum,  and  actual  traveling  expen- 
ses while  visiting-  schools  of  bis  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law;  provided,  that  the 
fees  for  service  rendered  in  criminal  cases  and  which 
are  chargeable  against  the  county,  shall  not  exceed 
in  the  aggregate  in  aDy  one  month  sixty  dollars; 
provided,  this  provision  shall  Dot  affect  their  right 
to  collect  fees  as  coroner  when  acting  as  such- 

14.  Constables,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law;  provided,  that  the  fees 
for  services  rendered  in  criminal  cases  and  which 
are  chargeable  against  the  county,  shall  not  exceed 
in  the  aggregate  in  any  one  month  the  sum  of  sixty 
dollars;  provided  also,  that  he  shall  be  paid  by  the 
county  his  actual  and  necessary  expenses  incurred 
in  conveying  prisoners  to  the  county  jail;  provided 
further,  that  he  be  allowed  his  actual  and  necessary 
expenses  incurred  in  executing  any  warrant  outside 
of  his  couDty  issued  by  a  magistrate  or  justice  of 
his  county,  not  to  exceed  in  the  aggregate  a  sum 
equal  to  ten  cents  per  mile  necessarily  traveled  out- 
side of  his  county  in  the  execution  of  such  warrant. 
The  items  of  expense  herein  provided  which  may 
be  allowed  constables  shall  not  be  charged  to  him 
in  making  up  the  maximum  fees  which  he  may  col- 
lect in  criminal  proceedings. 

15.  Each  supervisor,  five  dollars  per  day  while 
attending  session  of  the  board  and  while  engaged  in 
the  performance  of  the  duties  of  road  commissioner, 
and  mileage  at  the  rate  of  twenty  cents  per  mile  for 
traveling  from  residence  to  county  seat  in  attend- 
ance upon  a  regular  session  of  the  board. 
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16.  Official  reporters,  same  as  now  provided  by 
law. 

This  act,  so  far  as  it  relates  to  counties  of  the 
forty -seventh  class,  shall  take  effect  immediately  as 
to  the  offices  of  justices  of  the  peace  and  constables, 
but  shall  not  affect  the  compensation  of  other  offi- 
cers during  the  present  term  of  office. 

Forty-eighth  class — Sierra. 

Sec.  205.  In  counties  of  the  forty-eighth  class 
the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  vir- 
tue of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  one  thousand  three  hun- 
dred dollars  per  annum. 

2.  The  sheriff,  two  thousand  five  hundred  dol- 
lars per  annum,  and  twenty-five  cents  mileage,  in 
going  only. 

3.  The  recorder,  four  hundred  dollars  per  annum. 

4.  The  auditor,  three  hundred  dollars  per 
annum. 

5.  The  treasurer,  one  thousand  dollars  per 
annum. 

6.  The  tax  collector,  three  hundred  and  fifty 
dollars  per  annum. 

7.  The  assessor,  one  thousand  six  hundred 
dollars  per  annum. 

8.  The  district  attorney,  one  thousand  dollars 
per  annum,  and  his  necessary  traveling  expenses,  to 
be  allowed  by  the  board  of  supervisors. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  six  hun- 
dred and  twenty-five  dollars  per  annum,  and  actual 
traveling  expenses  when  visiting  the  schools  of  his 
county. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law.  n 
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14.  Cod  stables,  such  fees  are  now  or  may  be 
hereafter  allowed  by  law . 

15.  Each  supervisor,  live  dollars  per  day  when 
the  board  is  in  session,  and  twenty  cents  per  mile 
for  traveling  to  and  from  his  residence  to  the 
county  seat,  at  each  session.  But  he  shall  not  in 
any  one  year  receive  more  than  five  hundred  dollars 
as  supervisor. 

16.  The  reporters,  whether  official  or  appointed 
for  any  particular  case  or  proceeding-,  shall  receive 
for  his  own  use  such  fees  as  may  be  allowed  by  the 
superior  court,  when  reporting  therein  or  tran- 
scribing therefor,  and  such  fees  as  may  be  allowed 
by  the  supervisors  for  reporting  in  longhand  or 
shorthand  at  preliminary  examinations  or  inquests. 
Such  fees  to  be  collected  from  the  parties  in  the 
proportion  ordered  by  the  court  in  civil  cases,  and 
to  be  paid  by  the  county  in  criminal  cases  and  pro- 
ceedings. 

17.  The  license  collector,  such  compensation  as 
the  board  of  supervisors  shall  fix. 

This  act  shall  take  effect  immediately  as  to 
justices  of  the  peace,  constables,  and  reporters. 

Forty-ninth  class — Plumas. 

Sec.  206.  In  counties  of  the  forty-ninth  class 
the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  vir- 
tue of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  one  thousand  five  hundred 
dollars  per  annum. 

2.  The  sheriff,  three  thousand  dollars  per 
annum. 

3.  The  recorder,  one  thousand  two  hundred 
dollars  per  annum. 

4.  The  auditor,  three  hundred  dollars  per 
annum. 

5.  The  treasurer,  one  thousand  two  hundred 
dollars  per  annum. 

6.  The  tax  collector,  three  hundred  dollars  per 
annum. 
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7.  The  assessor,  one  thousand  five  hundred  dol- 
lars per  annum. 

8.  The  district  attorney,  one  thousand  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  six  hundred 
dollar's  per  annum,  and  actual  traveling  expenses 
when  visiting  the  schools  of  his  county . 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

15.  Each  supervisor,  eight  dollars  per  day  when 
the  board  is  in  session,  but  he  shall  not  in  any  one 
year  receive  more  than  three  hundred  dollars  as 
supervisor. 

16.  The  reporters,  whether  official  or  appointed 
for  any  particular  case  or  proceeding,  shall  receive 
for  his  own  use  such  fees  as  may  be  allowed  by  the 
superior  court,  when  reporting  therein  or  tran- 
scribing therefor,  and  such  fees  as  may  be  allowed 
by  the  board  of  supervisors  for  reporting  in  long- 
hand or  shorthand  at  preliminary  examinations  or 
inquests.  Such  fees  to  be  collected  from  the  parties 
in  the  proportion  ordered  by  the  court  in  civil 
cases,  and  to  be  paid  by  the  county  in  criminal 
cases  and  proceedings. 

17.  The  license  collector,  such  compensation  as 
the  board  of  supervisors  shall  fix. 

This  act  shall  take  effect  immediately  as  to 
justices  of  the  peace,  constables,  and  reporters. 

Fiftieth  class — Mariposa. 

Sec.  207.  In  counties  of  the  fiftieth  class  the 
county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue  of 
their  offices,  the  following  salaries,  to  wit: 
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1.  The  county  clerk,  twelve  hundred  dollars 
per  annum. 

2.  The  sheriff,  thirty-eight  hundred  dollars  per 
annum. 

3.  The  recorder,  twelve  hundred  dollars  per 
annum. 

4.  The  auditor,  six  hundred  dollars  per  annum. 

5.  The  treasurer,  twelve  hundred  dollars  per 
annum. 

6.  The  tax  collector,  seven  hundred  dollars  per 
annum. 

7.  •  The  assessor,  sixteen  hundred  and  fifty  dol- 
lars per  annum. 

8.  The  district  attorney,  twelve  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  six  hundred 
dollars  per  annum,  and  actual  traveling  expenses 
while  visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now,  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  fees  as  are  now  or  may 
be  hereafter  allow  by  law. 

14.  Constables,  such  fees  at  are  now  or  may  be 
hereafter  allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors, 
five  dollars  per  day  when  the  board  is  in  session, 
and  ten  cents  per  mile  for  traveling  to  and  from  his 
residence  to  the  county  seat. 

Fifty-first  class — Modoc. 

Sec.  208.  In  counties  of  the  fifty-first  class  the 
county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue 
of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  one  thousand  five  hundred 
dollars  per  annum. 

2.  The  sheriff,  two  thousand  five  hundred  dollars 
per  annum. 
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3.  The  recorder,  eight  hundred  dollars  per  an- 
num. 

4.  The  auditor,  four  hundred  dollars  per  annum. 

5.  The  treasurer,  eight  hundred  dollars  per 
annum. 

6.  The  tax  collector,  one  thousand  dollars  per 
annum. 

7.  The  assessor,  one  thousand  five  hundred  dol- 
lars per  annum. 

8.  The  district  attorney,  one  thousand  two  hun- 
dred dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  seven  hundred 
dollars  per  annum  and  actual  traveling  expenses 
when  visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are*  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

15.  Each  supervisor,  two  hundred  and  fifty  dol- 
lars per  annum,  and  twenty-five  cents  per  mile  for 
traveling,  one  way  only,  to  the  county  seat  at  each 
sitting  of  the  board. 

Fifty-second  class — Lassen. 

Sec.  209*  In  counties  of  the  fifty-second  class 
the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  vir- 
tue of  their  office,  the  following  salaries,  to  wit : 

1.  The  county  clerk,  one  thousand  five  hundred 
dollars  per  annum. 

2.  The  sheriff,  three  thousand  dollars  per  an- 
num. 

3.  The  recorder,  eight  hundred  dollars  per  an- 
num. 

4.  The  auditor,  two  hundred  dollars  per  annum. 
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5.  The  treasurer,  one  thousand  dollars  per  an- 
num. 

6.  The  tax  collector,  five  hundred  dollars  per 
annum. 

7.  The  assessor,  one  thousand  five  hundred  dol- 
lars per  annum. 

8.  The  district  attorney,  one  thousand  two  hun- 
dred dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  bj7  law. 

11.  The  superintendent  of  schools,  six  hundred 
dollars  per  annum,  and  actual  traveling'  expenses 
when  visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

15.  Each  supervisor,  six  dollars  per  day  when 
the  board  is  in  session,  not  to  exceed  three  hundred 
dollars  per  year,  and  twenty-five  cents  per  mile  for 
traveling  from  his  residence  to  the  county  seat,  in 
g-oing  only. 

16.  The  reporter,  whether  official  or  appointed 
for  any  particular  case  or  proceeding,  shall  receive 
for  his  own  use  such  fees  as  may  be  allowed  by  the 
superior  court,  when  reporting  therein  or  transcrib- 
ing therefor,  and  such  fees  as  may  be  allowed  by 
the  supervisors  for  reporting  in  longhand  or  short- 
hand at  preliminary  examinations  or  inquests;  such 
fees  to  be  collected  from  the  parties  in  the  propor- 
tion ordered  by  the  court  in  civil  cases,  and  to  be 
paid  by  the  county  in  criminal  cases  or  proceedings. 

17.  The  license  collector,  such  compensation  as 
the  board  of  supervisors  shall  fix. 

This  act  shall  take  effect  immediately  as  to  justi- 
ces of  the  peace,  constables,  and  reporters. 
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Fifty-third  class — Trinity. 

Sec.  210.  In  counties  of  the  fifty-third  class  the 
county  officers  shall  receive,  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of 
their  office,  the  following-  salaries,  to  wit: 

1.  The  county  clerk,  fifteen  hundred  dollars  per 
annum. 

2.  The  sheriff,  three  thousand  dollars  per  an- 
num. 

3.  The  recorder,  eight  hundred  dollars  per 
annum. 

4.  The  auditor,  six  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  an- 
num. 

6.  The  tax  collector,  one  thousand  dollars  per 
annum. 

7.  The  assessor,  fifteen  hundred  dollars  per 
annum. 

8.  The  district  attorney,  one  thousand  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  seven  hun- 
dred dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors, 
two  hundred  and  fifty  dollars  per  annum;  mileage 
from  residence  to  county  seat  at  each  sitting*  of  the 
board,  twenty  cents  per  mile. 

Fifty -fourth  class — Inyo. 

Sec.  211.  In  counties  of  the  fifty-fourth  class 
the  county  officirs  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  virtue 
of  their  offices,  the  following  salaries,  tQQ^u^ 
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1.  The  county  clerk,  sixteen  hundred  dollars  per 
annum. 

2.  The  sheriff,  four  thousand  dollars  per  annum. 

3.  The  recorder,  eight  hundred  dollars  per  an- 
num. 

4.  The  auditor,  two  hundred  dollars  per  annum. " 

5.  The  treasurer,  one  thousand  dollars  per  an- 
num. 

6.  The  tax  collector,  one  thousand  dollars  per 
annum. 

7.  The  assessor,  twelve  hundred  dollars  per 
annum. 

8.  The  district  attorney,  nine  hundred  dollars 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  four  hundred 
dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

14.  Coo  stables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors,  six 
dollars  per  day  when  board  is  in  session  i  thirty 
cents  per  mile  one  way.  Three  dollars  per  day 
when  actually  serving  as  road  commissioner,  not  to 
exceed  three  hundred  dollars. 

16.  In  counties  of  this  class  the  official  reporter  of 
the  superior  court  shall  receive,  as  full  compensa- 
tion for  taking  notes  in  civil  and  criminal  cases 
tried  in  said  court,  and  for  preliminary  examina- 
tions in  justices'  courts,  a  salary  of  ten  dollars  per 
diem  during  employment,  payable  out  of  the  county 
treasury,  at  the  same  time  and  in  the  same  manner 
as  the  salaries  of  county  officers,  and  for  transcrip- 
tion of  said  notes,  when  required,  he  shall  receive 
the  sum  of  ten  cents  per  folio  for  the  original  and 
^ve  cents  per  folio  for  a  copy;  said  compensation  for 
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transcription  in  criminal  cases  to  be  audited  and 
allowed  by  the  board  of  supervisors  as  other  claims 
against  the  countv,  and  paid  out  of  the  county 
treasury,  and  in  civil  cases,  to  be  paid  by  the  party 
ordering  the  same,  or,  when  ordered  by  the  judge, 
by  either  party,  or  jointly  by  both  parties,  as  the 
court  may  direct. 

Fifty-fifth  class— Del  Norte. 

Sec.  212.  In  counties  of  the  fifty-fifth  class, 
the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by 
virtue  of  their  offices,  the  following  salaries,  to 
wit: 

1.  The  county  clerk,  nine  hundred  dollars  per 
annum. 

2.  The  sheriff,  twelve  hundred  dollars  per 
annum. 

3.  The  recorder,  six  hundred  dollars  per  annum. 

4.  The  auditor,  three  hundred  dollars  per 
annum. 

5.  The  treasurer,  nine  hundred  dollars  per 
annum. 

6.  The  tax  collector,  nine  hundred  dollars  per 
annum. 

7.  The  assessor,  six  hundred  dollars  per  annum. 

8.  The  district  attorney,  nine  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  four  hundred 
dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now 
or  may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors, 
three  hundred  dollars  per  annum  and  twenty  cents 
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per  mile  in  traveling  from  his  residence  to  the 
county  seat,  going"  only;  provided,  that  only  one 
mileage  shall  be  allowed  for  any  regular  session  of 
the  board. 

16.  In  counties  of  this  class  the  official  reporter 
of  the  superior  court  shall  receive,  as  full  compen- 
sation for  taking  notes  in  civil  and  criminal  cases 
tried  in  said  court  and  for  preliminary  examin- 
ations in  justices'  courts  and  at  coroners' 
inquests,  a  monthly  salary  not  to  exceed  fifty  dol- 
lars, payable  out  of  the  county  treasury,  at  the 
same  time  and  in  the  same  manner  as  the 
salaries  of  county  officers;  and  for  transcription 
of  said  notes,  when  required,  he  shall  receive 
the  sum  of  ten  cents  per  folio  for  the  original  and 
five  cents  per  folio  for  a  copy:  said  compensation 
for  transcription  in  criminal  cases  to  be  audited 
and  allowed  by  the  board  of  supervisors  as  other 
claims  against  the  county,  and  paid  out  of  the 
county  treasury,  and  in  civil  oases  to  be  paid  by 
the  party  ordering  the  same,  or,  when  ordered  by 
the  judge,  by  either  party,  or  jointly  by  both 
parties,  as  the  court  may  direct. 

Fifty -sixth  class — Mono. 

SEC.  213.  In  counties  of  the  fifty-sixth  class 
the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  vir- 
tue of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  twelve  hundred  dollars  per 
annum. 

2.  The  sheriff,  twenty-six  hundred  dollars  per 
annum. 

3.  The  recorder,  six  hundred  dollars  per  annum. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per 
annum. 

6.  The  tax  collector,  five  hundred  dollars  per 
annum. 

7.  The  assessor,    twelve    hnndred    dollars    per 


annum. 
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8.  The  district  attorney,  nine  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

10.  The*  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  four  hundred 
dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors, 
six  dollars  per  day  during  session,  and  thirty  cents 
per  mile  one  way  to  board  meeting";  three  dollars 
per  day  (no  mileage)  as  road  commissioner  when 
actually  engaged  in  road  business. 

16.  In  counties  of  this  class  the  official  reporter 
of  the  superior  court  shall  receive,  as  full  compen- 
sation for  taking  notes  in  civil  and  criminal  cases 
tried  in  said  court,  and  for  preliminary  examina- 
tions in  justices'  courts,  a  per  diem  of  eight  dollars, 
and  for  transcription  of  said  notes,  when  required 
during  the  progress  of  the  trial,  he  shall  receive 
the  sum  of  twenty  cents  per  folio  for  the  original 
and  five  ceats  per  folio  for  one  copy:  but  if  such  tran- 
scription is  not  required  until  after  conclusion  of 
trial,  then  he  shall  receive  the  sum  of  ten  cents  per 
folio  for  original,  and  three  cents  per  folio  for 
copies  required,  said  compensation  for  transcrip- 
tion in  criminal  cases  to  be  audited  and  allowed  by 
the  board  of  supervisors  as  other  claims  against 
the  county,  and  paid  out  of  the  county  treasury, 
and  in  civil  cases,  to  be  paid  by  the  party  ordering 
the  same,  or,  when  ordered  by  the  judge,  by  either 
party,  or  jointly  by  both  parties,  as  the  court  may 
direct. 
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Fifty- seventh  class — Alpine. 

Sec.  214.  In  counties  of  the  fifty-seventh  class 
the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  vir- 
tue of  their  office,  the  following  salaries  to  wit: 

1.  The  county  clerk,  five  hundred  dollars  per 
annum. 

2.  The  sheriff,  five  hundred  dollars  per  annum. 

3.  The  recorder,  three  hundred  dollars  per 
annum. 

4.  The  auditor,  two  hundred  dollars  per  an- 
num. 

5.  The  treasurer,  three  hundred  dollars  per 
annum . 

6.  The  tax  collector,  three  hundred  dollars  per 
annum. 

7.  The  assessor,  three  hundred  dollars  per  an- 
num. 

8.  The  district  attorney,  three  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  hun- 
dred dollars   per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

15.  Each  supervisor,  five  dollars  per  day  when 
the  board  is  in  session,  and  twenty  cents  per  mile 
for  traveling  from  his  residence  to  the  county  seat, 
going  only,  and  only  one  mileage  shall  be  allowed 
for  any  regular  session  of  the  board;  and,  when 
serving  as  road  commissioner,  three  dollars  per  day. 
Such  per  diem  not  to  exceed  the  total  sum  of  fifty 
dollars  per  annum. 

Provided,  however,  that  five  per  cent,  only  shall  be 
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allowed  the  sheriff  or  tax  collector  as  fees  for  col- 
lecting licenses  in  counties  of  this  class. 

PROVIDED  FURTHER. 

SEC.  215.  The  salaries  and  fees  provided  in  this 
act  shall  be  in  full  compensation  for  all  services  of 
every  kind  and  description  rendered  by  the  officers 
herein  named,  either  as  officers  or  ex  officio  officers, 
their  deputies  and  assistants,  unless  in  this  act  oth- 
erwise provided,  and  all  deputies  employed  shall  be 
paid  by  their  principals  out  of  the  salaries  herein- 
before providedt  unless  in  this  act  otherwise  pro- 
vided; provided,  and  except  that  where  an  assistant 
district  attorney  has  been  heretofore  appointed  in 
any  county,  either  under  the  provisions  of  subdivi- 
sion thirty-six  of  section  twenty-five,  or  under  any 
other  provisions  of  an  act  entitled  '  'an  act  to  estab- 
lish a  uniform  system  of  county  and  township  gov- 
ernment, ' '  approved  March  twenty-fourth,  eighteen 
hundred  and  ninety-. three,  and  such  assistant  is 
continued  by  the  provisions  of  this  act,  either  as  an 
assistant  or  deputy  in  such  county,  then  such 
deputy  or  assistant  shall  be  paid  out  of  the  funds  of 
such  county,  as  heretofore  or  herein  provided,  the 
assessor  shall  be  entitled  to  receive  and  retain  for 
his  own  use  six  per  cent,  on  personal  property  tax 
collected  by  him  as  authorized  by  section  thirty - 
eight  hundred  and  twenty  of  the  Political  Code,  and 
fifteen  per  cent,  of  all  amounts  collected  by  him  for 
poll  taxes,  and  road  poll  taxes,  and  also  five  dollars 
per  hundred  names  of  persons  returned  by  him  as 
subject  to  military  duty,  as  provided  in  section 
nineteen  hundred  and  one  of  the  Political  Code,  and 
the  license  collector  shall  be  entitled  to  receive  and 
retain  for  his  own  use  ten  per  cent,  on  all  licenses 
collected  by  him,  except  where  otherwise  provided 
in  this  act;  provided,  however,  that  in  counties,  and 
cities  and  counties  of  the  first,  second,  and  third 
class  the  assessor  shall  receive  no  commission  for 
the  collection  of  taxes  on  personal  property,  nor 
shall  such  assessor  receive  any  compensation  for 
making  out  military  roll  of  persons  returned  by  him 
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as  subject  to  military  duty  as  provided  by  section 
nineteen  hundred  and  one  of  the  political  Code;  nor 
shall  the  license  collector  in  cities  and  counties  of 
the  first  class  and  counties  of  the  second  class 
receive  any  commission  on  licenses  collected  by 
him;  provided,  that  in  any  county  where  the  num- 
ber of  judges  of  the  superior  court  shall  have  been 
increased  since  the  first  day  of  January,  eighteen 
hundred  and  ninety-seven,  or  shall  hereafter  be 
increased,  there  must  be  and  there  hereby  is  allowed 
to  the  sheriff  of  such  county,  by  reason  of  such  in- 
crease, one  additional  deputy,  to  be  appointed  by 
the  sheriff,  at  a  salary  of  not  exceeding-  twelve  hun- 
dred dollars  per  annum,  to  be  paid  at  the  same  time 
and  in  the  same  manner  as  other  county  officers  are 
paid ;  and  also  there  must  be  and  is  hereby  allowed 
to  the  county  clerk  of  such  county,  one  additional 
deputy,  to  act  as  court-room  clerk,  for  each  judge 
so  appointed  or  elected,  at  a  salary  not  exceeding' 
twelve  hundred  dollars  per  annum  for  each  of  said 
deputies,  to  be  paid  at  the  same  time  and  in  the 
same  manner  as  other  county  officers  are  paid.  The 
board  of  supervisors  shall  allow  to  the  sheriff  his 
necessary  expenses  for  pursuing  criminals,  or  trans- 
acting any  criminal  business  without  the  boundaries 
of  his  county,  and  for  boarding  prisoners  in  the 
county  jail;  provided,  that  the  board  of  supervisors 
shall  fix  a  reasonable  price  at  which  such  prisoners 
shall  be  boarded,  if  not  otherwise  provided  for  in 
this  act:  provided,  further,  that  the  sheriff  shall  be 
entitled  to  receive  and  retain  for  his  own  use, 
five  dollars  per  diem  for  conveying  prisoners  to 
and  from  the  state  prisons,  and  for  conveying 
persons  to  and  from  the  insane  asylums,  or 
other  state  institutions  not  otherwise  provided 
for  by  law;  also,  all  expenses  necessarily  incurred 
in  conveying  insane  persons  to  and  from  the 
insane  asylums,  and  in  conveying  persons  to  and 
from  the  state  prisons,  or  other  state  insti- 
tutions, which  per  diem  and  expenses  shall  be 
allowed  by  the  board  of  examiners,  and  collected 
from  the  state.     The  court  shall   also  allow   the 
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sheriff  hie  necessary  expenses  in  keeping  and  pre- 
serving property  seized  on  attachment  or  execu- 
tions, to  be  paid  out  of  the  fees  collected  in  the 
action.  The  sheriff  may  retain  for  his  own  use  the 
mileage  for  service  of  papers  or  process  issued  by 
any  court  of  the  state  outside  of  his  own  county. 

The  foregoing  section  (215)  corresponds, 
relatively,  to  section  216  of  the  acts  of  1893, 
and  #1 891,  and  with  211  of  the  amendments  of 
1885  and  1887,  a  nd  section  1 64  of  the  act  of  1883. 

In  county  of  Santa  Clara  v.  Branham,  77 
Cal.  *93,  it  is  said:  "By  section  164  of  the 
act,  it  was  declared  that  the  salaries  and  fees 
provided  for  in  this  act  shall  be  in  full  com- 
pensation for  all  services,  of  every  kind  and 
description,  rendered  by  the  officers  therein 
named,  their  deputies  and  assistants;  provided, 
however,  that  sheriffs  should  be  allowed  cer- 
tain expenses  and  among  them  'all  expenses 
necessarily  incurred  in  conveying  prisoners  to 
and  from  the  state  prison,  and  insane  persons 
to  and  from  the  insane  asylum,  which  shall  be 
allowed  by  the  board  of  examiners  and  col- 
ltcted  from  the  state'.  By  section  165,  it  was 
declared  that  all  salaried  officers  of  the  state 
shall  charge  and  collect,  for  the  use  of  their 
respective  counties,  and  pay  into  the  county 
treasury  on  the  first  Monday  in  each  month, 
the  fees  now  or  hereafter  allowed  by  law  in  all 
cases,  except  the  percentage  heieintofore 
allowed  such  officers,  and  excepting  also  such 
fees  as  are  a  charge  against  the  county.  Sec- 
tion 166,  required  each  of  the  officers  to  keep 
a  fee  book,  in  which  must  be  entered  at  once 
and  in   detail  all   fees   or    compensation,   of 
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whatever  nature,  kind,  or  description,  col- 
lected or  chargeable,  *  *  *  And  by 
section  167  it  was  provided  that  the  payment 
into  the  county  treasury  must  be  accompanied 
by  a  statement  of  the  aggregate  shown  by  the 
fee  book,  and  an  affidavit  by  the  officer  that 
the  fee  book  'contains  a  true  statement  in 
detail'.  On  the  14th  day  of  March,*  1885, 
section  164  of  the  act  of  1883  was  amended  by 
reenacting  the  same,  and  adding  thereto  a 
provision  allowing  county  officers  of  counties 
of  certain  enumerated  classes  additional  dep- 
uties in  certain  cases,  [Stats.  1885,  p.  125]. 
And  on  the  same  day  another  act  was  passed, 
entitled  'An  act  to  allow  compensation  tosher- 
iffs  for  conveying  prisoners  to  the  state  pris- 
ons, and  insane  persons  to  the  insane  asylums,' 
which  reads  as  follows: 

"Sec.  1.  There  shall  be  allowed  by  the 
state  board  of  examiners  to  the  sheriff,  for 
delivering  a  prisoner  to  either  of  the  state 
prisons,  actual  expenses,  and  five  dollars  per 
diem  for  the  time  necessarily  consumed  in 
delivering  such  prisoner. 

"Sec.  2.  There  shall  be  allowed  by  the 
state  board  of  examiners  to  the  sheriff,  for 
delivering  an  insane  person  to  either  of  the 
insane  asylums,  his  actual  expenses  and  the 
same  per  diem  as  is  allowed  in  section  1  of 
this  act. 

"Sec.  3.  This  act  shall  take  effect  and  be 
in  force  from  and  after  its  passage.  [Stats. 
1885,  p.  126]. 

"The  question  is,  was  it  the  duty  of  the 
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defendant,  under  the  provisions  of  the  county 
government  act  to  pay  the  money  in  contro- 
versy into  the  county  treasury,  or  had  he  a 
right  to  retain  it  for  his  own  use  under  the 
provisions  of  the  last  named  act." 

The  court  then  cites  the  case  of  Adams  v. 
San  Francisco,  50  Cal.  117,  and  says:  "The 
case  is  in  point  here  *  *  *  The  cir- 
cumstances too  are  alike.  The  plaintiff  in  that 
case  asserted  rights  under  the  codes,  which 
were  passed  after  the  act  of  1861,  and  the 
defendant  here  asserts  the  same  rights  under 
the  act  of  1885,  which  was  passed  •  after  the 
county  government  act."  The  lower  court 
decided  that  the  moneys  should  be. paid  into 
the  county  treasury,  and  that  decision  was 
affirmed. 

Section  164  (renumbered  Sec.  211,  by  act  of 
March  18th,  1885)  was  amended  in  1887  by 
inserting  a  clause  to  the  effect  that  in  coun- 
ties of  certain  specified  classes,  whenever,  in 
the  opinion  of  the  board  of  supervisors,  the 
salary  of  any  county  officer  is  insufficient  to  pay 
n  reasonable  compensation  for  services  required 
of  him,  the  board  could  allow  such  officer 
deputies  at  a  salary  to  be  paid  in  the  same 
manner  as  the  salary  of  the  principal.  [Stats. 
1887,  p  207].  This  provision  was  held  uncon- 
stitutional in  Dougherty  v.  Austin,  94  Cal. 
603.  Then  followed  the  cases  of  Green  v. 
Fresno  County,  95  Cal.  329;  People  v.  John- 
son, 95  Cal.  471;  and  other  cases  which  have 
been  several  times  cited  in  this  volume  to 
the  effect  that  legislation  as  to  compensation 
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of  county  officers  cannot  be  special,  local  or 
eccentric,  but  must  be  general  and  uniform  in 
operation,  except  that  compensation  must  be 
regulated  in  proportion  to  duties,  and  for  this 
purpose  the  counties  may  be  classified;  and, 
that  the  legislative  power  of  providing  officers 
and  fixing  their  compensation  cannot  be  dele- 
gated; and  that  the  compensation  of  officers 
cannot  be  increased  during  their  incumbency; 
and  that  what  is  proper  compensation  is  a 
queetion  to  be  determined  by  the  legislature. 

The  assessor  is  entitled  to  retain  six  per 
cent,  of  the  personal  property  tax  collected 
under  the  provisions  of  section  3820  of  Politi- 
cal Code.  County  of  San  Francisco  v.  Mol- 
oney, 71  Cal.  206. 

And  fifteen  (formerly  twenty)  per  cent,  of 
the  poll  taxes  collected.  This  provision  of 
section  164  of  the  act  of  1883,  by  implication 
repealed  section  3770,  Political  Code,  which 
provided  for  a  five  per  cent,  delinquency  and 
fifty  cents  to  be  added  to  each  delinquent 
parcel  of  real  estate,  one-half  of  which  should 
go  to  the  county  and  the  other  half  to  the  col- 
lector for  making  the  list.  County  of  Orange 
v.  Harris,  97  Cal.  601. 

Subdivisions  21  and  23  of  section  170  of  the 
county  government  act  of  1891,  providing  for 
compensation  of  the  assistants  of  district  attor- 
neys in  counties  of  the  eighth  class,  was  held 
to  be  unconstitutional  as  special  and  local 
legislation,  in  Welsh  v.  Bramlett,  98  Cal.  220, 
and  in  Walser  v.  Austin,  104  Cal.  129.  The 
same  provision  was  retained   in  the  county 
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government  act  of  1893  [Stats,  p.  410],  and 
by  subdivision  36  of  section  25  of  that  act  it 
was  also  provided  that  the  board  might 
authorize  district  attorneys  to  appoint  assist- 
ants, and  it  was  declared  that  the  office  of 
assistant  district  attorney  was  thereby  created, 
and  the  salary  was  fixed  at  fifteen  hundred 
dollars  per  annum.  There  is  no  correspond- 
ing provision  in  the  present  act,  but  various 
provisions  respecting  deputies  and  assistant 
district  attorneys  are  contained  in  sections 
regulating  compensation  of  officers. 

Section  182  of  the  county  government  act  of 
1891  [Stats,  p.  376],  gave  the  auditor  of  coun- 
ties of  the  twentieth  class  a  salary  of  eighteen 
hundred  dollars,  and  one  deputy  at  a  monthly 
salary  not  to  exceed  fifty  dollars,  and  this  t 
provision  was  held  not  to  be  unconstitutional 
in  Farnum  v.  Warner,  104  Cal.  677. 

As  to  the  manner  in  which  local  acts  regu- 
lating  and    fixing    compensation,    including 

.  sections  3704,  3894  and  3895,  Political  Code, 
were  superseded  and  repealed  by  section  164 
of  the  act  of  1883.  See  Lynch  v.  Butte  County, 
102  Cal.  446.  And  see  Bar.k  v.  Yolo  County, 
104  Cal.  258,  where  it  is  said  repeals  by  impli- 
cation are  not  favored,  and  that  section  1770 
of  the  Political   Code  as  amended  March  15, 

^1889,  was  not  repealed  by  sections  180  and 
211  of  the  county  government  act  as  amended 
March  15,  1889.  Section  1770,  as  amended, 
allowed  members  of  the  board  of  education 
five  dollars  per  day,  including  the  secretary  of 
the  board.    Section  180,  referred  to,  did  not 
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mention  members  of  the  board  of  education. 
Section  211  declared,  as  section  215  of  the 
present  does,  that  the  fees  and  salaries  allowed 
by  the  act  shall  be  in  full,  etc.,  and  there 
was  no  repealing  clause  to  that  amendatory 
act. 

The  provision  relating  to  sheriffs  and  the 
allowance  of  his  necessary  expenses  in  pur- 
suing criminals  is  passed  upon  in  Overall  v. 
Tulare  County,  100  Cai.  61,  and  it  was  held 
that  he  was  not  entitled  under  the  act  of  1870 
[Stats,  p.  159],  fixing  the  salary  of  sheriff  for 
Tulare  county,  to  mileage  for  the  distance 
traveled  in  an  unsuccessful  search,  for  persons 
charged  with  crime,  and  that  under  the  county 
government  act  he  was  not  entitled  to  mileage 
for  making  arrests  at  a  town  in  his  county, 
distant  from  the  county  seat,  where  the  arrests 
were  made  without  the  issuance  of  a  warrant, 
and  when  he  did  not  go  with  the  intention  of 
making  the  arrest  or  with  knowledge  that  the 
offenses  had  been  committed. 

As  to  the  compensation  for  conveying  pris- 
oners and  insane  persons,  this  act  expressly 
provides  that  the  sheriff  shall  retain  the  same 
to  his  own  use,  and  differs  from  the  provisions 
of  the  act  of  1883.  Considered  in  County  of 
Santa  Clara  v.  Branham,  77  Cal.  593,  already 
cited  in  this  note. 

The  fees  allowed  by  the  court  to  the  sheriff 
for  keeping  property  taken  under  attachment 
proceedings  must  be  allowed,  by  order,  in  the 
suit  in  which  the  attachment  issued,  and  not 
in  some  other  action;  there  must  be  an  order, 
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and  not  a  mere  verbal  direction  by  the  judge. 
Shumway  v.  Leakey,  73  Cal.  261. 

Fees  to  be  paid  into  the  county  treasury. 

Sec.  216.  All  salaried  officers  of  the  several 
counties  of  this  state  shall  charge  and  collect  for 
the  use  of  their  respective  counties,  and  pay  into 
the  county  treasury,  on  the  first  Monday  in  each 
month,  the  fees  now  or  hereafter  allowed  hy  law  in 
all  cases,  except  where  such  fees,  or  a  percentage 
thereof,  is  allowed  such  officers,  and  excepting-  also 
such  fees  as  are  a  charge  against  the  county. 

Section  165  of  act  of  1883,  and  section  217 
of  acts  of  1891,  1893. 

See  section  4334,  Political  Code,  and  last 
notes  under  section  158,  ante,  page  296  and 
see  next  two  sections,  and- as  to  meaning  of 
fees  and  "percentages"  see  Smith  v.  Dunn, 
68  Cal.  56. 

Fee  book. 

Sec.  217.  Each  of  the  officers  authorized  to 
receive  fees  under  the  provisions  of  this  act  must 
keep  a  fee  book,  open  to  the  public  inspection  dur- 
ing office  hours,  in  which  must  be  entered,  at  once 
and  in  detail  all  fees  or  compensation,  of  whatever 
nature,  kind,  or  description,  collected  or  charge- 
able. On  the  first  Monday  of  each  and  every 
month,  the  officer  must  add  up  each  column  in  his 
book  to  the  first  day  of  the  month,  and  set  down 
t lie  totals.  On  the  expiration  of  the  term  of  such 
officer,  he  must  deliver  all  fee  books  kept  by  him  to 
the  county  auditor. 

Section  166  of  act  of  1883,  and  section  218  of 
'  acts  of  1891  and  1893. 

Statement  of  fees. 

Sec.  218.  The  fees  and  compensation  collected 
and  chargeable  for  the  county  in  each  month  shall 
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be  paid  to  the  county  treasurer  on  the  first  Monday 
in  the  following  month,  and  must  be  accompanied 
by  a  statement  of  the  aggregate  amount  thereof, 
as  shown  by  the  fee  book,  duly  verified  by  the 
officer  making  such  payment.  The  affidavit  shall 
be  in  the  following  form:  "I,  A.  B.,  county 
clerk  (or  other  officer,  as  the  case  may  be),  do 
swear  that  the  fee  book  in  my  office  contains 
a  true  statement  in  detail  of  all  fees  and  com- 
pensation of  every  kind  and  nature  for  official 
services  rendered  by  me,  my  deputies,  and  assist- 
ants,   for  the  month  of ,  A.  D.  ,  and 

that  said  fee  book  shows  a  full  amount  received 
or  chargeable  in  said  month,  and  since  my  last 
monthly  payment;  and  neither  myself,  nor  to  my 
knowledge  or  belief,  any  of  my  deputies  or  assist- 
ants have  rendered  any  official  service,  except  for 
the  county,  which  is  not  fully  set  out  in  said  fee 
book,  and  that  the  foregoing  statement  thereof  is 
true  and  correct. ' ' 

The  treasurer  shall  file  and  preserve  in  his  office 
said  statements  and  affidavit. 

Section  167  of  act  of  1883,  and  section  219 
of  acts  of  1891  and  1893. 

Salary  fund. 

Sec.  219.  For  the  purpose  of  paying  the  salaries 
provided  for  in  this  act,  all  fees  directed  to  be  paid 
into  the  county  treasury  shall  be  set  apart  therein 
as  a  separate  fund,  to  be  known  as  the  salary  fund, 
to  be  applied  to  the  payment  of  said  salaries. 
S  hould  the  amount  received  from  such  source  be 
insufficient,  it  shall  be  the  duty  of  the  county 
treasurer  from  time  to  time  to  transfer  to  said  fund 

from  the  general  fund  of  the  county  such  sums  as 

may    be   necessary  to  pay  said  salaries   as   they 

become  due. 

Section  168  of  act  of  1883,  and  section  220 

of  acts  of  1891  and  1893. 

Salaries  are  to  be  paid  monthly,  section  156. 

See  note  under  next  section. 
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Salaries — how  paid. 

Sec.  220.  The  salaries  of  such  officers  named  in 
this  act  as  are  entitled  to  salaries  shall  be  paid 
monthly  out  of  the  county  treasury,  and  it  shall  be 
the  duty  of  the  auditor,  on  the  first  Monday  of  each 
and  every  month,  to  draw  his  warrant  upon  the 
county  treasurer  in  favor  of  each  of  said  officers  for 
the  amount  of  salary  due  him  under  the  provisions  of 
this  act  for  the  preceding  month;  except  that  one- 
half  of  the  annual  salary  of  the  assessor  shall  be 
paid  to  him  in  equal  monthly  installments  for  the 
months  of  March,  April,  May,  and  June,  and  one- 
half  in  equal  monthly  installments  for  the  remain- 
ing eight  months  of  the  year.  The  treasurer  shall 
pay  said  warrants  on  presentation  out  of  the  salary 
fund  of  the  county  treasury . 

Section  169  of  act  of  1883,  and  section  221 
of  acts  of  1891  and  1893. 

It  is  to  be  understood  that  by  the  naming 
of  a  fixed  sum  as  the  annual  salary  of  an 
officer,  it  is  intended  to  fix  the  rate  of  com- 
pensation for  the  period  the  officer  serves,  for 
it  can  never  happen  that  the  term  will  consist 
precisely  of  so  many  years.  Hence  when  it 
was  provided  by  the  county  government  act 
of  1891,  that  certain  county  officers  whose 
compensation  was  fixed  at  an  annual  sum, 
should  hold  office  from  the  first  Monday  after 
the  first  day  of  January  next  succeeding  their 
election,  and  until  their  successors  qual- 
ified, such  officers  were  entitled  for  the  time 
they  actually  served.  Section  60  of  that  act 
repealed  section  4109  of  the  Political  Code, 
which  provided  merely  that  the  officers  should 
hold  for  a  terra  of  two  years  from  the  first 
Monday  after  the  first  day  )f  January  succeed- 
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ing  their  election.  Section  221  of  the  said 
act  of  1891,  is  not  inconsistent  with  said  sec- 
tion 60.  It  may  and  does  happen  that  the 
first  of  January  is  Monday,  and  in  that  event 
the  term  of  office  would  not  expire  until  the 
second  Monday,  and  notwithstanding  the 
auditor  is  required  to  draw  his  warrant  on  the 
first  Monday  in  each  month  for  the  official 
salaries  of  the  preceding  month,  the  officer 
whose  term  does  not  expire  with  the  first  day 
of  the  month  is  entitled  also  to  a  warrant  for  the 
time  he  actually  serves  after  that  date.  Dil- 
lon v.  Bicknell,  47  Pac.  Rep.  937.  Officers 
are  required  to  complete  the  business  of  the 
office  to  the  end  of  the  term.  Section  226, 
post. 
Statement   of  fees   must  precede   warrant   for 

salary. 

Sec.  221.  The  auditor  shall  not  draw  his  war- 
rant for  the  salary  of  any  such  officer  for  any 
month  until  the  latter  shall  first  have  presented 
him  with  the  certificate  of  the  county  treasurer, 
showing  that  he  has  made  the  statement  and  settle- 
ment for  that  month  required  in  this  act. 

Section  170  of  act  of  1883,  and  section  222 
of  acts  of  1891  and  1893. 
Official  services  and  fees. 

Sec.  222.  The  officers  mentioned  in  this  act  are 
not  in  any  case,  except  for  the  state  or  county,  to 
perform  any  official  services,  unless  upon  the  pre- 
payment of  fees  prescribed  for  such  services,  except 
in  cases  on  habeas  corpus  and  for  naturalization, 
and  on  such  payment  the  officer  must  perform  the 
services  required.  For  every  failure  or  refusal  to 
perform  official  duty  when  the  fees  are  tendered, 
the  officer  is  liable  on  his  official  bond^^i^ 
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Section  171  of  act  of  1883,  and  section  223 
of  acts  of  1891,  1893. 

Account  and  receipt  for  fees. 

Sec.  223.  Every  officer,  upon  receiving-  any  fees 
for  official  duty  or  service,  may  be  required  by  the 
person  paying-  the  same  to  make  out,  in  writing-, 
and  deliver  to  such  person  a  particular  account  of 
such  fees,  specifying  for  what  they,  respectively, 
accrued,  and  shall  receipt  the  same;  and  if  he  refuse 
or  neglect  to  do  so  when  required,  he  shall  be  liable 
to  the  party  paying  the  same  in  treble  the  amount 
so  paid. 

Section  172  of  act  of  1883,  and  section  224 
of  acts  of  1891,  1893. 

Poster  of  fees  of  justices. 

Sec.  224.  It  shall  be  the  duty  of  each  justice  of 
the  peace  to  prepare,  and  keep  posted  in  a  conspic- 
uous place  in  his  office,  a  plain  and  legible  state- 
ment of  the  fees  allowed  by  law  to  justices  of  the 
peace  and  constables,  upon  pain  of  forfeiting,  for 
failure  so  to  do,  fifty  dollars,  to  be  recovered,  with 
costs,  by  any  person,  before  any  other  justice  of  the 
peace  of  the  county. 

Section  173  of  act  of  1883,  and  section  225 
of  acts  of  1891,  1893. 

Illegal  fees. 

Sec.  225.  The  board  of  supervisors,  upon 
receiving  a  certified  copy  of  the  record  of  conviction 
of  any  officer  for  receiving  illegal  fees,  must  declare 
his  office  vacant. 

Section  174  of  act  of  1883,  and  section  226  of 
acts  of  1891  and  1893.     See  notes  to  subdivi-N 
sion  19  of  section   25,  ante,  pages   132  et  seq. 
People  v.  Ward,  107  Cal.  241.D.if 
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Services  performed  by  successor. 

Sec.  226.  It  shall  be  the  duty  of  all  officers  in 
this  act  named  to  complete  the  business  of  their 
respective  offices  to  the  time  of  the  expiration  of 
their  respective  terms;  and  in  case  any  officer  at  the 
close  of  his  term  shall  leave  to  his  successor  official 
labor  to  be  performed,  which  it  was  his  duty  to  per- 
form, he  shall  be  liable  to  pay  to  his  successor  the 
full  value  for  such  services. 

Section  175  of  act  of  1883,  and  section  227 
of  acts  of  1891,  1893,  See  note  to  section  220, 
ante. 

No  fees  on  habeas  corpus. 

Sec.  227.  No  fee  or  compensation  of  any  kind 
must  be  charged  or  received  by  any  officer  for 
duties  performed  or  services  rendered  in  proceed- 
ings upon  habeas  corpus  or  naturalization,  nor  for 
administering  or  certifying  the  oath  of  office,  nor 
fees  or  other  compensation  shall  be  paid  for  service 
rendered  in  an  affidavit  or  application  relating  to 
the  securing  of  a  pension  or  the  payment  of  a  pen- 
sion voucher,  or  any  matter  relating  thereto,  nor 
filing  nor  swearing  to  any  claim  or  demand  against 
any  county  in  this  state. 

Section  176  of  act  of  1883,  and  section  228 
of  acts  of  1891,  1893. 

County  charges. 

Sec.  228.     The  following  are  county  charges: 

1.  Charges  incurred  against  the  county  by  vir- 
tue of  any  of  the  provisions  of  this  act. 

2.  The  traveling  and  other  personal  expenses  of 
the  district  attorney,  incurred  in  criminal  cases 
arising  in  the  county,  and  in  civil  actions  and  pro- 
ceedings in  which  the  county  is  interested,  and  all 
other  expenses  necessarily  incurred  by  him  in  the 
detection  of  crime  and  prosecution  of  criminal  cases, 
and  in  civil  actions  and  proceedings  and  all  other 
matters  in  which  the  county  is  interested. 
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3.  The  expenses  necessarily  incurred  in  the  sup- 
port of  persons  charged  with  or  convicted  of  crime 
and  committed  therefor  to  the  county  jail. 

4.  The  sums  required  by  law  to  be  paid  to  the 
grand  and  trial  jurors  and  witnesses  in  criminal 
cases. 

5.  The  accounts  of  the  coroner  of  the  county  for 
such  services  as  are  not  provided  to  be  paid  other- 
wise. 

6.  All  charges  and  accounts  for  services  rendered 
by  any  justice  of  the  peace  in  the  examination  or 
trial  of  persons  charged  with  crime,  not  otherwise 
provided  for  and  allowed  by  law. 

7.  The  necessary  expenses  incurred  in  the  sup- 
port of  the  county '  hospitals,  poorhouses,  and  the 
indigent  sick  and  otherwise  dependent  poor,  whose 
support  is  chargeable  to  the  county. 

8.  The  contingent  expenses  necessarily  incurred 
for  the  use  and  benefit  of  the  county. 

9.  Every  other  sum  directed  by  law  to  be  raised 
for  any  county  purpose  under  the  direction  of  the 
board  of  super  visors,  or  declared  to  be  a  county 
charge. 

10.  The  fees  of  constables  in  criminal  cases 
allowed  by  law. 

Section  178  of  act  of  1883,  and  section  230 
of  acts  of  1891,  1893. 

Cost  of  criminal  actions  on  removal. 

Sec.  229.  When  a  criminal  action  is  removed 
before  trial,  the  costs  accruing  upon  3uch  removal 
and  trial  shall  be  a  charge  against  the  county  in 
which  the  indictment  or  information  was  found. 

Section  179  of  act  of  1883,  and  section  231 
of  acts  of  1891,  1893. 

Costs  on  removal — How  certified  and  paid. 

SEC.  230.  The  clerk  of  the  county  to  which  such 
action  is  removed  shall  certify  the  amount  of  costs 
allowed  and  certified  by  the  court  to  the  auditor  of 
his  county,   and  such  auditor  shall  audit  the  same 
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and  draw  his  warrant  therefor  upon  the  treasury 
of  the  county  from  which  such  action  was  removed; 
and  such  auditor  shall  forward  to  said  treasurer 
and  auditor  of  the  county  from  which  said  action 
was  transferred,  as  aforesaid,  a  certified  copy  of  the 
total  amount  of  costs  allowed  by  the  court,  giving- 
each  item  as  certified  to  him  by  the  county  clerk 
and  the  court:  and  the  auditor  receiving-  such  certi- 
fied copy  of  said  costs  allowed  shall  enter  the  same 
in  his  book  as  a  charge  against  the  treasury  of  his 
county;  and  the  county  treasurer  of  the  county 
from  which  said  action  was  removed  must,  imme- 
diately upon  presentation,  pay  said  warrant  out  of 
the  general  fund  of  said  county;  or,  if  at  the  date  of 
presentation  there  is  not  sufficient  money  in  the 
said  general  fund  to  pay  the  same,  he  must  indorse 
upon  said  warrant  "Not  paid  for  want  of  funds, " 
and  said  warrant  must  be  registered,  and  shall  draw 
interest  at  the  same  rate,  and  be  paid  in  the  same 
manner,  as  though  it  had  been  drawn  by  the  audi- 
tor of  the  county  where  the  indictment  was  found. 
Section  180  of  act  of  1883,  and  section  232 
of  the  acts  of  1891,  1893. 

New  counties. 

Sec.  231.  Counties  created  or  organized  after 
the  passage  and  approval  of  this  act  shall  immedi- 
ately come  under  and  be  governed  by  its  provisions, 
so  far  as  the  same  are  applicable  thereto.  When 
the  population  of  any  existing  county  shall  have 
been  reduced,  by  reason  of  the  creation  of  any  new 
county  from  the  territory  thereof,  below  the  class 
and  rank  first  assumed  hereunder,  it  shall  be  the 
duty  of  the  board  of  supervisors  of  such  county  to 
designate  by  order  the  class  to  which  such  county 
has  been  reduced  by  reason  thereof,  and  such  county 
shall  thereafter  enter  the  list  of  such  class:  provided, 
that  the  salary  of  county  officers  shall  not  be 
affected  by  reason  of  such  division  of  the  county  or 
order  of  the  board,  for  the  term  for  which  they 
were  elected  and  qualified.  In  any  newly  created 
county,   for  the  purpose  of  fixing  the  salaries  and 
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fees  of  county  and  township  officers,  the  board  of 
commissioners  appointed  to  organize  said  new 
county,  and  if  no  commissioners  be  appointed,  then 
the  board  of  supervisors  of  sa,id  new  county,  shall 
classify  said  new  county  according"  to  the  popula- 
tion classification  of  this  act.  In  each  case  the  pop- 
ulation shall  be  numerically  fixed,  and  when  so 
fixed  shall  be  certified  to  the  secretary  of  state  by 
the  board  fixing  the  same. 

Section  183  of  act  of  1883,  and  section  235 
of  acts  of  1891,  1893. 

See  section  157  of  this  act  and  notes. 

The  board  of  supervisors,  in  determining 
what  is  the  population  of  a  covnty,  out  of  the 
territory  of  which  a  new  county  has  been 
organized,  is  not  limited  to  an  inquiry  as  to 
what  was  the  population  within  its  present 
boundaries  as  6hown  by  the  last  federal  cen- 
sus, notwithstanding  sections  10  and  162  of 
the  county  government  act  [Stats.  1893,  pp. 
346,  384]  make  the  census  of  1890,  controll- 
ing a»  to  the  classification  of  the  several  coun- 
ties of  the  state  as  they  then  existed.     And — • 

Section  235  (Act  of  1893),  which  provides 
for  the  supervisors  determining  the  pop- 
ulation of  a  county,  from  the  territory 
of  which  a  new  county  has  been  formed, 
does  not  delegate  to  the  supervisors  the  power 
of  classification,  but  authorizes  them  to  deter- 
mine a  fact,  and  when  this  fact  is  found, 
which  is- not  a  legislative  act,  the  classifica- 
tion follows  as  declared  by  statute.  Kumler 
v.  Board  of  Supervisors,  103  Cai.  394. 

Repeal. 

Sec.  232.  All  acts  and  parts  of  acts  inconsistent 
with  this  act  are  hereby  repealed. 
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Incumbents. 

Sec.  233.  The  provisions  of  sections  one  hundred 
and  fifty-eight  to  two  hundred  and  fourteen,  inclu- 
sive, of  this  act,  so  f*r  as  they  change  the  compen- 
sation of  any  officer  therein  named,  heretofore  paid 
a  fixed  salary,  or  heretofore  paid  a  fixed  salary  and 
commissions,  and  not  fees  or  per  diem,  shall  not 
affect  incumbents,  unless  otherwise  provided  in  any 
of  said  sections. 

As  to  the  effect  of  this  act  upon  incumbents 
in  office,  there  is  provision  made  in  several 
sections  as  to  salaries  and  fees  in  the  different 
classes  of  counties. 

Section  182  of  the  act  of  1883  [Stats,  p.  365] 
provided  that  the  provisions  of  the  act,  so  far 
as  it  relates  to  fees  and  salaries  of  officers 
named,  except  justices  of  the  pe»c*-and  con- 
stables, shall  not  affect  the  present  incum- 
bents, and  it  was  held  that  the  act  of  March 
31,  1876  [Stats,  p.  609],  providing  in  effect 
that  the  county  clerk,  who  was  ex  officio 
recorder  and  auditor  should  receive  a  stated 
salary,  became  inoperative  after  1881,  when 
the  offices  were  segregated  and  held  by  differ- 
ent persons,  and  that  the  clerk  then  became 
entitled  to  the  compensation  allowed  by  the 
act  of  1870  [Stats,  p.  438],  and  that  as  to  the 
incumbent  at  the  time  of  the  enactment  of 
the  county  government  act  of  1883,  he  was 
not  affected  by  the  latter  act.  San  Luis  Obis- 
po county  v.  Darke,  76  Cal.  94.  And  in  Mar- 
tin v.  Santa  Barbara,  105  Cal.  209  it  was  held 
that  the  act  of  1893,  did  not  take  effect  as  to 
fees  of  constables  then  in  office  in  counties  of 
the  twenty-first  class,  and  that  the  fees  of  such 
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incumbents  were  governed  by  the  act  of  1870. 
The  provision  there  under  consideration  was 
paragraph  17  of  section  1893  [Stats,  p.  452], 
which  read  as  follows:  "This  section  shall 
take  effect  immediately,  except  such  provis- 
ions as  affect  the  salaries  of  the  present  incum- 
bents." 

Sec.  234.  This  act,  except  as  otherwise  herein 
provided,  shall  take  effect  and  be  in  force  sixty  days 
from  and  after  its  passage. 


FEE  BILL  OF  1895. 


An  act  to  establish  the  fees  of  county,  township, 

and  other  officers  and  of  jurors  and 

witnesses  in  this  state. 

[Approved  March  28, 1895.] 

Section  1.  The  following  county,  township, 
and  other  officers  shall  charge  and  collect  the  fol- 
lowing fees: 

COUNTY  CLERK. 

On  the  commencement  of  any  action  or  proceed- 
ing in  the  superior  court,  oxcept  probate  proceed- 
ings, or  on  an  appeal  thereto,  to  be  paid  by  the 
party  commencing  such  action  or  proceeding,  or 
taking  such  appeal,  five  dollars. 

On  the  filing  of  a  petition  for  letters  of  adminis- 
tration, testamentary,  or  guardianship,  five  dollars, 
to  be  paid  by  the  petitioner;  provided,  that  at  the 
time  of  filing  the  inventory  and  appraisement  in 
any  such  proceeding  there  shall  be  an  additional 
deposit  of  one  dollar  for  each  additional  thousand 
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dollars  of  the  appraised  valuation,  iD  excess  of  three 
thousand  dollars. 

Tne  provision  of  the  statute  requiring  a 
graduated  fee  in  probate  and  guardianship 
cases  was  held  violative  of  several  provisions 
of  the  constitution,  in  Fatjo  v.  Pfister,  S.  F. 
43  Pac.  Rep.  1012. 

A  similar  provision  of  the  county  govern- 
ment act  of  18**1,  relating  to  fees  in  counties 
of  the  thirty-third  class  was  held  unconstitu- 
tional in  Bloss  v.  Lewis,   109  Cal.  495. 

This  fee  bill  is  applicable  to  San  Francisco. 
Miller  v.  Curry,  113  Cal.  645. 

On  filing  the  petition  to  contest  any  will  or  codi- 
cil, three  dollars. 

On  the  appearance  of  any  defendant,  or  any  num- 
bes  of  defendants  answering  jointly,  to  be  paid  upon 
filing  the  first  paper  in  the  action  by  him  or  them, 
two  dollars. 

On  placing  any  action,  excepting  a  probate  pro- 
ceeding, or  default  case,  on  the  calendar  for  trial  or 
hearing,  to  be  paid  by  the  party  at  whose  request 
such  action  or  proceeding  is  so  placed,   two  dollars. 

For  every  additional  defendant  appearing  sepa- 
rately, one  dollar. 

The  foregoing  fees  shall  be  in  full  for  all  services 
rendered  by  such  clerk  in  the  cause,  to  and  includ- 
ing the  making  up  of  the  judgment  roll. 

On  the  filing  of  any  notice  of  motion  to  move  for 
a  new  trial  of  any  civil  action  or  proceeding,  the 
party  filing  same  shall  pay  to  the  clerk,  in  full  for 
all  services  to  be  rendered  in  connection  with  said 
motion,  except  as  hereinafter  in  this  section  pro- 
vided, two  dollars. 

For  issuing  an  execution  or  order  of  sale  in  any 
action,  one  dollar. 

In  all  proceedings  begun  or  acts  performed  prior 
to   this  act  becoming  a  law,  such  fees  and  charges 
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as  were  provided  by  law  at  the  time  such  proceed- 
ings were  begun  or  acts  performed. 

The  clerk  shall  also  charge  and  collect  the  fol- 
lowing fees  and  compensation  not  above  provided 
for: 

For  any  copy  of  any  record,  proceeding,  or  paper 
on  file  in  the  office  of  the  clerk  relating  to  any  civil 
action  pending  in  said  court,  when  such  copy  is 
made  by  him,  per  folio,  ten  cents. 

For  each  certificate  of  the  clerk,  under  the  seal 
of  the  court,  twenty-five  cents. 

For  filing  each  claim  in  probate  or  insolvency 
proceedings,  fifteen  cents. 

No  fees  shall  be  allowed  or  charged  by  the  clerk 
for  services  rendered  in  any  criminal  case. 

For  services  rendered  by  the  clerk,  not  in  con- 
nection with  civil  actions  or  proceedings  in  court, 
he  shall  chargre  and  collect,  for  the  benefit  of  the 
county,  the  following  fees: 

For  issuing  marriage  license,  one-half  to  be  paid 
to  the  county  recorder,  two  dollars. 

For  filing  and  indexing  articles  of  incorporation, 
one  dollar. 

For  filing  and  indexing  certificates  of  copartner- 
ship, one  dollar. 

For  filing  and  indexing  all  papers  to  be  kept  by 
him,  other  than  papers  filed  in  actions  or  proceed- 
ings in  court,  and  official  bonds  and  certificates  of 
appointment,  each,  twenty-five  cents. 

For  issuing  any  license  required  by  law,  other 
than  marriage  licenses,  one  dollar. 

For  examining  and  certifying  to  a  copy  of  any 
paper,  record,  or  proceeding  prepared  by  another, 
and  presented  for  his  certificate,  fifty  cents,  and 
one  cent  per  folio  for  comparing  the  said  copy  with 
the  original. 

For  making  satisfaction  of  or  credit  on  judg- 
ment, twenty-five  cents. 

For  receiving  and  filing  remittitur  from  supreme 
court,  fifty  cents. 

For  administering  each  oath,  without  certificate, 
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except  in  a  pending  action  or  proceeding,  ten 
cents. 

For  taking  any  affidavit,  except  in  criminal  cases, 
twenty-five  cents. 

For  taking  and  approving  each  undertaking  and 
the  justification  thereof,  except  in  criminal  cases, 
fifty  cents. 

For  searching  records  or  files,  for  each  year,  fifty 
cents. 

For  taking  acknowledgment  of  any  deed  or  other 
instrument,  including  the  certificate,  fifty  cents. 

For  filing  notices  of  appeal  and  appeal  bonds, 
each,  twenty -five  cents. 

SHERIFF. 

For  serving  any  process,  writ,  order,  or  paper, 
except  as  hereinafter  provided,  required  by  law  to 
be  served  by  the  sheriff,  fifty  cents. 

For  serving  a  writ  of  attachment,  execution,  or 
order  for  the  delivery  of  personal  property,  one 
dollar. 

For  taking  any  bond  or  undertaking,  fifty  cents. 

For  serving  an  attachment  or  execution  on  any 
ship,  boat,  or  vessel,  three  dollars. 

For  keeping  and  caring  for  property  under 
attachment  or  execution,  such  sum  as  the  court 
may  fix;  proiided,  that  no  greater  sum  than  two 
dollars  per  day  shall  be  allowed  to  a  keeper 
when  necessarily  employed. 

For  a  copy  of  any  writ,  process,  or  paper  actually 
made  by  him,  when  required  or  demanded  accord- 
ing to  law,  per  folio,  ten  cents;  provided,  that  when 
correct  copies  are  furnished  to  him  for  use,  no 
charge  shall  be  made  for  such  copies. 

For  advertising  sale  of  property  and  posting 
notice,  exclusive  of  cost  of  publication,  or  furnish- 
ing notice  for  publication,  each,  fifty  cents. 

For  publication  of  notice  in  newspaper,  the  rea* 
sonable  cost  of  publication,  subject  to  the  approval 
of  the  court. 

For  serving  writ  of  possession  or  restitution,  put- 
ting a  person  in  possession  of  the  premises,  and 
removing  the  occupant,  one  dollar  and  fifty  cents. 

Digitized  by  CjOOglC 


FEE  BILL  OF  1895.  437 

For  subpoenaing  witness,  including  copy  of  sub- 
poena, each,  twenty-five  cents. 

For  summoning  trial  jury  of  twelve  or  less,  two 
dollars. 

For  each  additional  juror,  ten  cents. 

For  traveling  in  the  service  of  any  paper  required 
by  law  to  be  served,  for  each  mile  actually  and 
necessarily  traveled,  one  way  only,  fifteen  cents, 
when  such  travel  can  be  made  by  rail;  in  other 
cases,  twenty-fiye  cents.  No  constructive  mileage 
to  be  allowed. 

For  collecting  money  on  execution,  with  or  with- 
out levy  one  per  cent,  on  the  first  thousand  dollars 
or  less,  and  one- half  of  one  per  cent,  on  all  sums 
over  one  thousand  dollars. 

For  executing  and  delivering  sheriff's  deed,  one 
dollar  and  fifty  cents. 

For  executing  and  delivering  certificate  of  sale, 
fifty  cents. 

For  transporting  Iprisoners  to  the  county  jail, 
the  actual  cost  of  such  transportation. 

For  executing  and  delivering  any  other  instru- 
ment, ten  cents  per  folio. 

RECORDER. 

For  recording  every  instrument,  paper,  or 
notice  required  by  law  to  be  recorded,  per  folio, 
ten  cents. 

For  indexing  every  instrument,  paper  or  notice, 
for  each  name,  ten  cents. 

For  filing  every  instrument  for  record,  and 
making  the  necessary  entries  threon,  twenty  cents. 

For  each  certificate  under  seal,  twenty-five 
cents. 

For  every  entry  of  discharge,  eredit,  or  release 
on  the  margin  of  record,  and  indexing  same, 
twenty -five  cents. 

For  searching  the  records  of  his  office,  for  each 
year,  fifty  cents. 

For  abstract  of  title,  for  each  conveyance  or 
incumbrance,  twenty-five  cents. 

For  recording  each  map  or  plat  where  the  same 
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is  copied  in  a  book  of  record,  for  each  course,  ten 
cents. 

For  recording  each  map  or  plat  where  the  same 
is  not  copied  in  a  book  of  record,  fifty  cents. 

For  figures  or  letters  on  maps  or  plats,  per  folio, 
ten  cents;  provided,  that  the  fees  for  recording  any 
map  shall  not  exceed  fifty  dollars. 

For  taking  acknowledgment  of  any  instrument, 
fifty  cents. 

For  recording  marriage  license  and  certificate,  to 
be  paid  by  the  county  clerk,  one  dollar. 

For  recording  transcript  and  all  services  in  estray 
cases,  one  dollar. 

For  recording  each  mark  or  brand,  fifty  cents. 

For  administering  each  oath  or  affirmation,  and 
certifying  the  same,  twenty-five  cents. 

For  filing,  indexing,  and  keeping  each  paper  not 
required  by  law  to  be  recorded,  twenty-five  cents. 

The  clerk,  sheriff,  and  recorder  shall  account  for 
all  fees  in  this  section  provided  for,  and  the  clerk, 
sheriff  and  recorder,  unless  otherwise  provided  by 
law,  shall  pay  the  same  to  the  county  treasurer  on 
the  first  Monday  of  the  month  following  their  col- 
lection, as  provided  in  this  act. 

CONSTABLES  AND  MARSHALS. 

For  serving  summons  and  complaint,  for  each 
defendant  served,  fifty  cents. 

For  each  copy  of  summons  for  service  when  made 
by  him,  twenty-five  cents. 

For  levying  writ  of  attachment  or  execution,  or 
executing  order  of  arrest,  or  for  the  delivery  of  per- 
sonal property,  one  dollar. 

For  serving  writ  of  attachment  or  execution  on 
any  ship,  boat  or  vessel,  three  dollars. 

For  keeping  personal  property,  such  sum  as  the 
court  may  order,  but  no  more  than  two  dollars  per 
day  shall  be  allowed  for  <i  keeper  when  necessarily 
employed. 

For  taking  bond  or  undertaking,  fifty  cents. 

For  copies  of  writs  and  other  papers,  except  sum- 
mons, complaint,  and  subpoenas,  per  folio,  ten  cents; 
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provided,  that  when  correct  copies  are  furnished  him 
for  use,  no  charge  shall  be  made  for  such  copies. 

For  serving"  any  writ,  notice,  or  order,  except 
summons,  complaint,  or  subpoenas,  for  each  person 
served,  fifty  cents. 

For  writing-  and  posting  each  notice  of  sale  of 
property,  twenty-five  cents. 

For  furnishing  notice  for  publication,  twenty-five 
cents. 

For  serving  subpoenas,  each  witness,  including 
copy,  twenty-five  cents. 

For  collecting  money  on  execution,  one  and  one- 
half  per  cent. 

For  executing  and  delivering  certificate  of  sale, 
fifty  cents. 

For  executing  and  delivering  constable's  deed, 
one  dollar  and  fifty  cents. 

For  each  mile  actually  traveled  within  his  town- 
ship in  the  service  of  any  writ,  order,  or  paper, 
except  a  warrant  of  arrest,' in  going  only,  per  mile, 
twenty-five  cents. 

For  traveling  outside  of  his  township  to  serve 
such  writ,  order,  or  paper,  in  going  only,  fifteen 
cents;  provided,  that  a  constable  shall  not  be  required 
to  travel  outside  of  his  township  to  serve  any  civil 
process,  order,  or  paper.  No  constructive  mileage 
allowed. 

For  each  mile  necessarily  traveled  within  his 
county  in  executing  a  warraDt  of  arrest,  both  in 
going  and  returning  from  place  of  arrest,  fifteen 
cents. 

For  each  mile  traveled  out  of  his  county,  both 
going  and  and  returning  from  place  of  arrest,  five 
cents;  provided,  that  no  mileage  shall  be  charged  for 
a  warrant  of  arrest  or  criminal  process  served  out- 
side of  his  township,  except  such  service  be  approved 
in  writing  by  the  district  attorney  of  the  county; 
and  provided  further,  that  for  traveling  in  the  per- 
formance of  two  or  more  official  services  at  the  same 
time,  including  the  service  of  civil  process  or  crim- 
inal warrants,  or  transportation  of  persons  charged 
or  convicted  of  a  criminal  offense,  but  one  mileage 
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shall  be  charged;  proiided,  that  in  criminal  cases  he 
shall  not  receive  more  than  one  hundred  dollars  in 
any  one  month,  and  not  more  than  one  thousand 
dollars  in  any  one  year. 

For  executing  a  search  warrant,  such  fees  and 
mileage  as  may  be  allowed  for  executing  warrant  of 
arrest. 

For  arresting  prisoner  and  bringing  him  into 
court,  one  dollar. 

For  summoning  a  jury,  two  dollars,  including 
mileage. 

For  transporting  prisoners  to  the  county  jail,  the 
actual  cost  of  such  transportation. 

Provided,  that  the  board  of  supervisors  may  reject 
all  bills  presented  to  the  county  by  justices  of  the 
peace  and  constables  for  fees  in  criminal  cases  in  all 
cases  of  proceedings  in  which  the  district  attorney 
has  not,  in  writing,  approved  the  issuance  of  the 
warrant  of  arrest. 

County  officers  must,  and  township  officers  may, 
demand  the  payment  of  all  fees  in  civil  cases,  in 
advance. 

The  foregoing  provisions  of  this  act  are  held 
unconstitutional,  in  so  far  as  they  provide  that 
certain  justices'  fees  shall  not  be  retained  by 
the  justice  unless  the  district  attorney  has 
approved  the  issuance  of  the  warrant,  and  that 
constables'  charges  for  mileage  outside  of  the 
township  shall  not  be  allowed  unless  approved 
by  the  district  attorney.  The  district  attorney 
cannot  be  made  the  arbiter  of  those  matters. 
The  constitution  requires  the  legislature  to  fix 
the  compensation  of  officers  in  proportion  to 
duties.  [Art.  XI,  Sec.  5.]  As  to  those  officers 
the  act  is  unconstitutional  in  permitting  the 
retention  of  fees  by  justices  without  reference 
to  classification,  and  could  not  supersede  the 
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county  government  act  on   the  same  subject. 
Dwyer  v.  Parker,  115  Cal.  544. 

The  above  case  is  approved  in  Reid  v.  Groe- 
zinger,  115  Cal.  552,  and  it  is  further  held  that 
a  tender  of  fees  personally  to  a  justice  of  the 
peace  in  San  Francisco,  does  not  authorize  a 
writ  of  mandate  to  compel  the  officer  to  .per- 
form a  duty  for  which  the  fee  is  tendered  (en- 
ter a  default  judgment).  Reference  is  made 
to  act  of  March  11,  1893  [Stats,  p.  127],  to 
provide  and  regulate  the  manner  of  receiving 
and  paying  fees,  etc.,  in  cities,  and  cities  and 
counties,  having  a  population  of  over  one  hun- 
dred thousand  inhabitants.  That  act  is  amend- 
ed in  1895.  [Stats,  p.  164,  Palm  edition.]  The 
original  act  requires  the  fees,  etc.,  to  be  paid  to 
the  treasurer,  and  the  presentation  of  the 
treasurer's  receipt  to  the  officer  of  whom  the 
service  in  required.  The  amendment  of  1895 
makes  provision  for  extra  deputies  or  assist- 
ants for  the  treasurer  and  other  officers  whose 
duties  may  be  increased  by  such  act.  This 
assistance  being  made  to  depend  upon  the 
judgment  of  the  supervisors  or  other  govern- 
ing body,  would  seem  to  fall  under  the  rulings 
in  Dougherty  v.  Austin,  94  Cal.  601;  Green  v. 
Fresno  County,  95  Cal.  329,  and  Welsh  v. 
Bramlett,  98  Cal.  219.  San  Francisco  is  sub- 
ject to  the  general  legislation  of  the  state,  and 
the  general  fee  bill  of  1895  is  applicable  there- 
to. Reid  v.  Groezinger,  supra;  Miller  v.  Cur- 
rev,  113  Cal.  644.  And  in  1891  a  new  section 
was  added  to  the  Political  Code,  as  follows: 
"Sec.  4334.     In  all  cases  in  which  any  provi- 
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sion  of  law  authorizes  an  officer  who  receives  a 
salary  to  perform  an  official  act,  and  he  per- 
forms such  act,  all  fees  chargeable  for  the  per- 
formance of  such  act  shall  be  collected  by  him 
and  paid  over  to  the  treasurer  or  other  officer 
authorized  by  law  to  receive  the  same."  [Stats. 
1891,  p.  67.]  See  concluding  note  under  sec- 
tion 158,  page  293,  ante. 

JUSTICE  OF   THE  PEACE. 

Justice  of  the  peace  may,  for  their  own  use,  col- 
lect the  following  fees,  and  no  others: 

Each  justice  of  the  peace  shall  be  allowed,  in  a 
civil  action  before  him,  for  all  services  to  be  per- 
formed by  him  before  trial,  two  dollars;  and  for  the 
trial  and  all  proceeding's  subsequent  thereto,  includ- 
ing all  affidavits,  swearing  witnesses  and  jury  and 
the  entry  of  judgment  and  issue  of  execution  there- 
on, three  dollars;  and  in  all  cases  where  judgment 
is  rendered  by  default  or  confession,  for  all  services, 
including  execution  and  satisfaction  of  judgment, 
two  dollars. 

For  all  services  in  a  criminal  action  or  proceeding, 
whether  on  examination  or  trial,  three  dollars;  pro- 
vided, however,  that  no  more  than  the  sum  of  seven- 
ty-five dollars,  in  any  one  month,  shall  be  allowed 
out  of  the  county  treasury,  in  misdemeanor  cases* 
to  any  one  justice. 

For  taking  bail  after  commitment  by  another 
magistrate,  fifty  cents. 

For  certificate  and  transmitting  transcript  and 
papers  on  appeal,  one  dollar. 

For  copies  of  papers  on  docket,  per  folio,  ten 
cents. 

For  issuing  a  search  warrant,  to  be  paid  by  the 
party  demanding  the  same,  fifty  cents. 

For  celebrating  a  marriage,  and  returning  a  cer- 
tificate thereof  to  the  county  recorder,  three  dol- 
lars. 

For  taking  an  acknowledgment  of  any  inStrU- 
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ment,  for  the  first  name,  fifty  cents;  for  each  addi- 
tional name,  twenty-five  cents. 

For  taking  depositions,  per  folio,  fifteen  cents. 

For  administering  an  oath  and  certifying  the 
same,  twenty-five  cents. 

For  issuing  a  commission  to  take  testimony,  fifty 
cents. 

For  all  services  connected  with  the  posting  of 
estrays,  one  dollar. 

In  cases  before  the  justice  of  the  peace,  when  the 
venue  shall  be  changed,  the  justice  before  whom 
the  action  shall  be  brought,  for  all  services  ren- 
dered, including  the  making  up  and  transmission  of 
the  transcript  and  papers,  shall  receive  one  dollar; 
and  the  justice  before  whom  the  trial  shall  take 
place  shall  receive  the  same  fees  as  if  the  action  had 
been  commenced  before  him. 

For  performing  the  diities  of  coroner,  when  the 
coroner  fails  to  act,  the  same  fees  and  mileage  as 
are  allowed  the  coroner  in  like  cases. 
.  For  issuing  each  process,  writ,  order,  or  paper 
required  by  law  to  be  issued  not  otherwise  herein 
provided  for,  twenty -five  cents. 

For  administering  oath  or  affirmation  not  other- 
wise herein  provided  for,  ten  cents. 

For  each  certificate  or  affidavit  not  otherwise 
herein  provided  for,  twenty-five  cent!. 

For  taking  and  approving  bond  or  undertaking, 
including  the  justification  of  sureties,  fifty  cents. 

19.     Jurors'  and  witness5  fees  shall  be  as  follows: 

JURORS'  FEES. 

For  attending  as  a  grand  juror  or  juror  in  the 
superior  court,  for  each  day's  attendance,,  per  day, 
two  dollars. 

For  attending  justice's  court,  for  each'  juror 
sworn  to  try  the  cause,  per  day,  in  civil  cases  only, 
two  dollars. 

For  each  mile  actually  traveled  in  attending 
court  as  a  juror,  excopt  in  criminal  cases  in  justice's 
court,  for  which  no  allowance  shall  be  made  in 
going  only,  per  mile,  fifteen  cen|sif zed  t 
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WITNESS'   FEES. 

For  each  day's  actual  attendance,  when  leg-ally 
required  to  attend  upon  the  superior  court,  per  day, 
two  dollars  in  civil  cases,  and  one  dollar  and  fifty 
cents  in  criminal  cases. 

Mileage  actually  traveled,  one  way  only,  per  mile, 
ten  cents;  provided,  however,  that  in  criminal  cases, 
such  per  diem  and  mileage  shall  only  be  allowed 
upon  a  showing*  to  the  court,  by  the  witness,  that 
the  same  are  necessary  for  the  expenses  of  the  wit- 
ness in  attending-,  and  the  court  shall  determine  the 
necessity  for  the  same,  and  may  disallow  any  fees 
to  a  witness  unnecessarily  subpoenaed. 

For  each  day's  attendance  upon  justice  court,  in 
civil  cases  only,  when  legally  required  to  attend, 
per  day,  one  dollar. 

For  each  mile  actually  traveled  in  civil  cases  only, 
in  justice's  court,  in  going  only,  ten  cents. 

Witnesses  in  civil  cases  may  demand  the  payment 
of  their  mileage  and  fees  for  one  day  in  advance, 
and  when  so  demanded  shall  not  be  compelled  to 
attend  until  the  same  shall  have  been  paid. 

CORONER. 

Coroners  may,  for  their  own  use,  collect  the  fol- 
lowing fees,  and  no  others: 

For  general  services  in  holding  an  inquest,  ten 
dollars. 

For  each  witness  subpoenaed,   twenty-five  cents. 

For  each  mile  necessarily  traveled  in  going  to  the 
place  of  the  inquest,  twenty -five  cents. 

For  directing  or  attending  the  interment  of  each 
body  upon  which  an  inquest  has  been  held,  two 
dollars;  which  fee  shall  be  all  that  he  is  entitled  to 
charge. 

When  acting  as  or  in  the  place  of  the  sheriff,  the 
same  fees  as  are  allowed  the  sheriff  for  like  services. 

PUBLIC    ADMINISTRATOR. 

The  public  administrator  shall  charge  and  collect 
such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law. 
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COUNTY  SURVEYOR. 

The  county  surveyor  shall  charge  aDd  collect 
such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law. 

SEC.  2.  No  fees  or  other  compensation  shall  be 
paid  for  certificate  of  declaration  to  become  a  citi- 
zen of  the  United  States,  and  for  making  a  record- 
thereof,  or  for  issuing-  a  certificate  or  citizenship  to 
become  a  citizen  of  the  United  States,  or  for  mak- 
ing a  record  thereof;  and  no  fees  or  other  compen- 
sation shall  be  paid  for  filing  the  statement  and 
affidavit  of  a  committee  or  candidate  voted  for  at  any 
public  election  held  within  the  state;  and  this  sec- 
tion shall  apply  to  all  the  counties  in  this  state. 

Sec.  3.  All  acts  or  portions  of  acts  inconsistent 
herewith  are  hereby  repealed. 

Sec.  4.     This  act  shall  take  effect  immediately. 


HIGHWAYS-PROTECTION 
FROM  STORM  WATER. 


An  act  to  provide  for  the  protection  and  preser- 
vation of  public  highways  from  damage  by 
storm  waters  and  floods,  and  to  authorize  the 
expenditure  of  public  moneys  for  the  purposes 
thereof 

[Approved  April  1, 1897,  Stats,  p.  404.] 

Section  1.  Whenever  it  appears  bo  the  board 
of  supervisors  that  any  public  road,  in  any  road 
district  of  the  county,  is  in  danger  of  being  dam- 
aged by  storm  waters,  or  floods,  or  whenever  any 
public  highway  has  already  been  damaged  by 
storm  waters,  or  floods,  it  is  hereby  made  the  duty 
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of  the  board  of  supervisors  to  adopt  such  measures 
as  may  bo  necessary  to  prevent  such  damage,  or  to 
repair  the  same;  and  the  board  of  supervisors  is 
hereby  authorized  to  construct  flumes,  ditches,  or 
canals,  for  the  purpose  of  carrying  off  such  storm 
waters,  or  floods,  to  a  place  of  safety,  and  may  con- 
demn the  right  of  way  for  such  flumes,  ditches,  or 
canals  for  such  purpose;  provided,  hoicerer,  that  no 
more  than  the  sum  of  one  thousand  dollars  shall  be 
used  for  such  purpose  in  any  one  road  district  of 
the  county  in  any  one  year. 

Sec.  2.  All  moneys  used  for  the  purposes  of  this 
act  may  be  taken  from  the  general  road  fund  of 
the  county. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 


HIGHWAYS-BRIDGES. 


An    act   concerning    bridges    across  navigable 
streams. 

[Approved  February  25,  1897,  Stats,  p.  21.] 

Section  1.  The  board  of  supervisors  of  any 
county  in  this  state  now  controlling  or  maintaining, 
by  virtue  of  any  statute,  any  bridge  across  any 
navigable  stream  wholly  or  in  part  within  the 
boundary  lines  of  any  municipal  corporation,  is 
hereby  authorized  and  empowered,  whenever  it 
may  become  necessary,  in  the  interest  of  commerce 
or  by  reason  of  any  such  bridge  being  out  of  repair, 
to  reconstruct  and  rebuild  any  part  of  such  bridge, 
or  replace  said  bridge  by  a  new  structure,  or  with  the 
consent  of  the  governing  bodies  of  such  munici- 
palities change  the  location  of  such  bridge  to  such 
place  on  such  stream  as  may  be  better  suited  to  its 
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use,  or  to  the  use  of  such  navigable  stream;  and 
the  board  of  super  risors  of  any  county  is  hereby 
authorized  to  abandon  any  such  existing  bridge 
and  rebuild  a  new  bridge  at  such  changed  location, 
and  the  board  cf  supervisors  of  any  such  county  so 
rebuilding  and  reconstructing  said  bridge  may 
enter  into  an  agreement  with  any  '  person  or  cor- 
poration, now  maintaining  any  bridge  across  any 
such  navigable  stream,  for  the  building  of  a  joint 
bridge  for  the  purpose  of  preventing  the  impeding 
of  commerce  on  such  navigable  streams,  and  of 
apportioning  the  expense  between  said  county  and 
said  person  or  any  corporation,  in  such  manner  as 
may  be  agreed  upon  between  said  county  and  said 
person,  or  corporations. 

Sec.  2.  The  expense  of  said  reconstruction,  or 
the  building  of  a  new  bridge,  to  be  payable  out  of 
the  same  fund  as  is  now  provided  by  law  for  the 
maintenance  and  repair  of  any  such  bridge;  pro- 
vided, that  in  case  said  county  should  make  such 
agreement  with  said  person  or  corporation  for  the 
building  of  any  joint  bridge,  that  only  the  county's 
portion  of  said  joint  bridge,  as  may  be  settled  by 
said  agreement,  shall  be  paid  from  the  said  funds; 
and,  provided,  that  in  no  event  shall  the  county  pay 
more  than  one-half  the  cost  of  construction,  repair, 
or  reconstruction  of  any  such  joint  bridge. 

Sec.  3.  All  acts  or  parts  of  acts  in  conflict  here- 
with are  hereby  repealed. 

Sec.  4.  This  act  shall  take  effect  from  and  after 
its  passage. 

A  new  road  law  waR  enacted  in  1883  [Stats, 
p.  5],  by  repeal  of  chapter  2  of  title  6,  part  3 
of  the  Political  Code,  embracing  sections  2618- 
2744,  and  re-enacting  the  same.  By  section 
2712  as  re-enacted  the  boards  of  supervisors 
were  authorized  to  pay  out  of  the  general  road 
fund,  or  by  a  two-thirds  vote,  out  of  the  county 
general  fund,  a  portion  of  the  expense  of  con- 
structing  and  maintaining   bridges   and  the 
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purchase  of  toll  roads,  when  it  appeared  to  the 
board  that  any  road  district  would  be  unrea- 
sonably burdened  thereby.  The  word  "repairs" 
was  inserted  a  second  time  by  amendment  of 
1887  [Stats,  p.  115].  By  section  2714  of  the 
act  it  was  provided  that  bridges  crossing  the 
line  between  cities  and  towns  and  road  dis- 
tricts, must  be  constructed  and  maintained, 
and  the  expense  thereof  borne  equally  by  the 
cities  or  towns  [and]  from  the  road  fund  of 
the  road  districts  into  which  such  bridges 
reach.  The  word  "and"  would  seem  to  be 
omitted  from  the  statute  [Stats.  1883,  p. 
17],  or  some  other  omission  must  be  pre- 
sumed, for  it  is  not  to  be  presumed  that  the 
cities  or  towns  would  be  bearing  an  equal 
share  of  the  cost,  if  the  whole  sum  is  to  be 
paid  from  the  road  district  fund. 

See   also  section  271.5,  Political  Code,  as  to 
repairs  of  such  bridges. 
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WIDTH  OF  WAGON  TIRES. 


An  act  to  regulate  the  width  of  tires  of  wagons 

to  be  used  on  the  public  highways  of 

the  state  of  California. 

[Approved  March  20, 1897.    Stats,  p.  177.] 

Section  1.  The  width  of  tires  for  wheels  upon 
*  wagons  or  other  vehicles  to  he  used  upon  public 
highways  of  the  state  of  Calif ornia,  shall  be,  for 
the  following  styles  of  wagons,  as  follows:  Two  and 
three-fourths  inch  steel  or  thimble-skein  axle,  one 
and  seven  eighths  inch  tubular  steel  or  iron  axle, 
not  less  than  three-inch  tire:  one  and  one-half  inch 
steel  or  iron  axle,  two  and  one-eighth  inch  tubular 
or  iron  axle,  not  less  than  three  and  one-half  inch 
tire;  three-inch  steel  or  thimble-skein,  one  and  five- 
eighths  inch  steel  or  iron  axle,  two  and  three- 
eighths  inch  tubular  steel  or  iron  axle,  not  less  than 
four  inch  tire;  three  and  one- fourth  inch  steel  or 
thimble-skein,  one  and  three-fourths  or  one  and 
seven -eighths  inch  steel  or  iron  axle,  two  and  five- 
eighths  inch  tubular  steel  or  iron  axle,  not  less  than 
four  and  one-half  inch  tire;  three  and  one-half  inch 
steel  or  thimble-skein,  two  inch  steel  or  iron  axle, 
two  and  seven-eighths  inch  tubular  steel  or  iron 
axle,  not  less  than  five  inch  tire;  three  and  three- 
fourths  inch  steel  or  thimble-skein,  two  and  one- 
fourth  steel  or  iron  axle,  three  or  three  and  one- 
eighth  inch  tubular  steel  or  iron  axle,  not  less  than 
five  and  one-half  inch  tire;  four  inch  and  larger, 
steel  or  thimble-skein,  two  and  one-half  inch,  and 
larger,  steel  or  iron  axle,  three  and  one-fourth  inch, 
and  larger,  tubular  steel  or  iron  axle,  not  less  than 
six  inch  tire.  Other  styles  of  axle  shall  have  tires 
of  same  width  as  those  of  equal  carrying  capacity 
above  specified.     All  intermediate  sizes  shall  h*T- 
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tires  of  the  same  width  as  the  next  larger  size 
above  specified . 

Sec.  2.  Every  person  who  sells,  or  purchases, 
or  uses  upon  any  public  highway  of  the  state  of 
California  any  wagon  or  other  vehicle,  the  wheels 
of  which  wagon  or  vehicle  has  tires  of  a  less  width 
than  as  specified  for  such  kind  of  wagon  in  section 
one  of  this  act,  shall  be  guilty  of  a  misdemeanor. 

Sec.  3.  Every  person  who  brings  into  the  state 
of  California,  or  who,  in  said  state,  offers  to  sell  or 
sells  any  such  wagon  or  vehicle  which  has  not  tires 
of  the  wid  th  prescribed  by  section  one  of  this,  act, 
shall  bo  guilty  of  a  misdemeanor. 

Sec.  4.  Any  person  found  guilty  of  a  violation 
of  any  of  the  provisions  of  this  act  shall  be  fined  in 
the  penal  sum  of  not  less  than  twenty -five  ($25)  nor 
more  than  five  hundred  dollars  ($500),  or  to  be  im- 
prisoned in  the  county  jail  not  less  than  twenty- 
five  (25)  days  nor  more  than  six  months. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force 
after  January  first,  nineteen  hundred. 

It  would  appear  hid  is  pen  si  ble  that  any  reg- 
ulations concerning  the  width,  etc.,  of  wagon 
tires  should  have  a  uniform  operation  through- 
out the  state.  A  "lawful"  wagon  in  one 
county  or  section,  should  be  lawful  in  all  por- 
tions of  the  state.  Regulations  by  boards  of 
supervisors  in  the  several  counties  as  provided 
is  subdivision  34  of  section  25  of  the  county 
government  act  could  only  be  expected  to  be 
miechievious  and  vexatious.  This  is  clearly  a 
subject  falling  within  the  scope  of  the  thirty- 
third  paragraph  of  section  25,  article  IV  of 
the  constitution.  If,  however,  it  be  conceded 
that  the  provision  of  the  county  government 
act  is  valid,  it  would  seem  to  supersede  this 
act  under  tthe  recent  ruling  of  the  supreme 
court  in  Davis  v.  Whidden,  where  it  was  held 
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that,  the  so-called  "Clark  road  law"  was  super- 
seded by  the  county  government  act.  If  we 
attempt  to  consider  both  acts  valid  then  we 
have  to  assume  that  supervisors  of  the  several 
counties  may  make  divers  regulations  as  to 
all  vehicles  not  described  in  this  act,  and  a 
light  wagon  or  buggy  might  have  a  tire  which 
would  be  lawful  in  one  county  and  prohibited 
in  the  county  adjoining. 


BICYCLE  PATHS. 


An  act  relating  to  the  granting  by  counties  and 
municipalities  of  franchises  for  the  construc- 
tion of  paths  and  roads  for  the  use  of  bicycles 
and  other  horseless  vehicles. 

[Approved  March  27,  1897.] 

Section  1.  The  legislative  or  other  body  to 
whom  is  intrusted  the  government  of  any  county, 
city  and  county,  city,  or  town,  may,  under  such  reg- 
ulations, restrictions,  and  limitations  as  it  may  pro- 
vide, subject  to  existing  laws,  grant  franchises  for 
the  construction  of  paths  and  roads,  either  on  the 
surface,  elevated,  or  depressed,  on,  over,  across,  or 
under  the  streets  and  public  highways  of  any  such 
county,  city  and  county,  city,  or  town,  for  the  use 
of  bicycles,  tricycles,  motor-cycles,  and  other  like 
horseless  vehicles,  propelled  by  the  rider,  for  a 
term  not  exceeding  fifty  years;  provided,  that  in 
incorporated  cities  no  franchise  shall  be  granted  for 
the  purpose  herein  expressed  unless  the  consent  in 
writing  of  the  owners  of  a  majority  of  the  frontage 
upon  the  road  or  street  along  which  said  path  or 
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road  is  sought  to  be  constructed,  be  first  had  and 
obtained  and  filed  with  such  legislative  or  govern- 
ing body . 

Sec.  2.     This  act  shall  take  effect  immediately. 

If  it  was  intended  by  this  act  to  grant  fran- 
chises for  collecting  toll  on  bicycle  and  other 
tracks,  that  intention  should  have  been  ex- 
pressed. It  is  difficult  to  understand  what  ia 
to  be  availed  of  by  the  act.  Section  2643  of 
the  Political  Code  as  amended  in  1897  [Stats, 
pp.  248,  250],  authorizes  supervisors  to  set 
apart  on  any  public  highway,  a  strip  of  land 
not  exceeding  six  feet  in  width  and  mark  and 
designate  the  same  for  the  use  of  pedestrians 
and  riders  of  vehicles  propelled  solely  by  the 
power  of  the  rider. 

Subdivisions  4  and  33, 34  of  section  25  of  the 
county  government  act  are  broad  enough  per- 
haps to  authorize  the  construction  of  bicycle 
paths  on  which  tolls  might  be  collected,  yet  it 
does  not  seem  clear  that  the  collection  of  tolls, 
or  any  revenue  for  repairs,  or  maintenance  is 
contemplated  in  any  of  those  provisions. 

"Motor  cycles"  usually  convey  the  idea  of 
some  other  power  of  propulsion  than  that  of 
the  rider,  and  the  phraseology  of  the  above  act 
"motorcycles,  and  other  like  horseless  vehicles, 
propelled  by  the  rider,"  is  somewhat  confus- 
ing. 

It  would  appear  to  be  a  difficult  problem  to 
construct  and  operate  a  bicycle  road  and  col- 
lect tolls  thereon,  and  unless  some  provision 
is  made  for  the  expense  of  construction  and 
maintenance,  we  see  no  use  that  can  be  made 

Digitized  by  GiOOgle 


*      SALE  OF  FRANCHISES.  453 

of  this  act.  Could  not  the  supervisors  grant 
as  much  as  i?  here  contemplated  under  the 
powers  contained  in  the  county  government 
act? 


SALE  OF  FRANCHISES. 


uAn  act  providing  for  the  sale  of  railroad  and 
other  franchises  in  municipalities,  and 
relative  to  granting  of  franchises" 

tApproved  March  28, 1893,  Stats.  288.] 

Section  1.  Every  franchise  or  privilege  to 
erect  or  lay  telegraph  or  telephone  wires,  to  con- 
struct or  operate  railroads  along  or  upon  any  pub- 
lic street  or  highway,  or  to  exercise  any  other 
privilege  whatever  hereafter  proposed  to  be  granted 
by  the  board  of  supervisors,  or  other  governing  or 
legislative  body  of  any  county  or  district  within 
this  state,  except  renewals  of  franchises  or  privi- 
leges for  wharves,  chutes,  or  piers,  in  counties  out- 
Bide  of  the  limits  of  incorporated  cities  or  towns, 
shall  be  granted  upon  the  conditions  in  this  act 
provided  and  not  otherwise.  The  fact  that  an 
•application  for  such  franchise  or  privilege  has  been 
made  to  such  board  of  supervisors  or  other  govern- 
ing or  legislative  body,  together  with  a  statement 
that  it  is  proposed  to  grant  the  same  must  first 
be  advertised  in  one  or  more  daily  newspapers  in 
the  county  or  district  wherein  the  said  franchise  or 
privilege  is  to  be  exercised .  If  there  be  no  daily 
newspaper  published  in  the  district  wherein  the 
Baid  franchise  or  privilege  is  to  be  exercised,  then 
the  publication  must  be  made  in  some  other  daily 
newspaper  of  the  county,  and  if  there  be  no  daily 

Digitized  by  CiOOglC 


454  COUNTY  GOVERNMENT.      * 

newspaper  published  in  the  county  wherein  the 
said  franchise  or  privilege  is  to  be  exercised,  then 
the  publication  must  be  made  in  a  daily  newspaper 
published  in  an  adjoining  county.  Such  adver- 
tisements must  continue  every  day  for  at  least  ten 
days,  and  must  commence  at  least  thirty  days 
before  any  further  action  of  the  board  of  supervis- 
ors or  other  governing  or  legislative  body.  The 
advertisement  must  state  the  character  of  the 
franchise  or  privilege  proposed  to  be  granted,  the 
term  of  its  continuance,  and,  if  a  street  railroad, 
the  route  to  be  traversed,  and  the  day  on  which 
tenders  will  be  received  for  the  same.  On  the  day 
so  stated,  the  board  or  other. governing  or  legisla- 
tive body  herein  mentioned,  must  meet  in  open 
session  and  read  the  tenders.  The  franchise  or 
privileges  must  then  be  awarded  to  the  highest 
bidder;  provided,  however,  that  nothing  in  this  sec- 
tion shall  affect  a  special  privilege  granted  for  a 
shorter  term  than  two  years.  [Amendment  ap- 
proved March  19, 1897,  Stats,  p.  176] 

Sec.  2.  Any  member  of  any  board  of  super- 
visors, common  council,  or  other  governing  or 
legislative  body  of  any  county,  city  and  county, 
city,  town,  or  district  of  this  state,  who,  by  his 
vote,  violates  or  attempts  to  violate  the  provisions 
of  this  act,  or  any  of  them,  shall  be  guilty  of  a  mis- 
demeanor and  of  malfeasance  in  office,  and  be 
deprived  of  his  office  by  the  decree  of  a  court  of 
competent  jurisdiction,  after  trial   and  conviction. 

Sec.  3.     This  act  shall  take  effect  immediately. 

The  principal  changes  effected  in  the  law 
by  this  amendment  of  section  1,  are,  (1st)  the 
omissions  of  cities,  towns,  etc.,  and  (2nd)  the 
insertion  of  the  exception  of  renewals  of  fran- 
chises or  privileges  for  wharves,  chutes  or  piers. 

Section  492  was  amended  and  493  added  to 
Civil  Code,  statutes  1895,  page  242,  [Palm 
Edition]  requiring  the  consent  of  property 
owners  on  the  line  of  any  proposed  elevated 
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road,  and  made  said  provision  applicable  to 
corporations  "heretofore  and  hereafter  incor- 
porated." 

By  reason  of  the  words  "and  relative  to 
granting  of  franchises,"  it  was  held  that  the 
title  of  the  act  was  sufficiently  comprehensive 
to  include  franchises  to  be  granted  by  county 
boards,  and  indicative  of  the  intention  not  to 
confine  the  subject  matter  of  the  act  to 
"municipalities"  or  cities.  Thompson  v. 
Board  of  Supervisors,  111  Cal.  554.  It  is  also 
held  in  the  same  case,  that  the  original  act  of 
1893  [Stats,  p.  288],  was  not  repealed  by 
subdivision  40  of  section  25  of  the  county  gov- 
ernment act,  which  went  into  effect  on  the 
following  day.  And,  that  the  act  does  not 
contemplate  a  sale  of  franchises  for  goods  or 
merchandise  or  privileges  or  percentage  of 
receipts,  but  for  cash  only.  The  sale  must  be 
to  "the  highest  bidder  for  cash." 

In  People  v.  Craycroft,  111  Cal.  545,  it  was 
held  that  the  act  only  applied  to  franchises 
over  or  for  which  there  might  be  competition 
and  did  not  require  a  sale  of  a  right  of  a  rail- 
road company  to  extend  its  track  through 
the  streets  of  a  city  en  route  between  its 
termini,  where  there  could  be  no  bona  fide 
competition,  and  where  the  effect  of  competi- 
tive bids  might  be  merely  to  prevent  the  road 
from  passing  through  the  city;  and  that  man- 
damus would  lie  to  compel  the  city  board  of 
trustees  to  act  upon  the  merits  of  the  petition 
of  a  steam  railroad  to  extend  its  tracks 
through  the  city. 


INVENTORIES  OF  PUBLIC 
PROPERTY. 


An  act  to    require  an  inventory  of  state    and 

county  property,  and  directing  that  a 

record  of  the  same  be  kept. 

[  Approved  February  9, 1897.    Stats,  p.  6.] 

Section  1.  It  shall  be  the  duty  of  all  state 
officers,  boards,  and  commissions  of  every  kind, 
having  in  charge  property  belonging  to  the  state, 
to  make  an  inventory  thereof  within  ninety  days 
from  and  after  the  passage  of  this  act,  and  also  on 
or  before  the  thirty-first  day  of  December,  eighteen 
hundred  and  ninety -eight,  and  biennially  there- 
after, of  all  property  purchased  with  state  money, 
and  in  their  keeping.  The  report  of  said  inventory 
shall,  under  oath,  be  made  to  the  state  board  of 
examiners,  and  said  inventory  shall  be  recorded  by 
said  board  of  examiners  in  a  book  prepared  for  the 
purpose. 

Sec.  2.  It  shall  be  the  duty  of  all  county  officers, 
including  supervisors,  superintendents  of*  poor 
farms,  hospitals,  orphanages,  or  almshouses,  to 
make,  on  or  before  the  first  day  of  July,  eighteen 
hundred  and  ninety-seven,  also  on  or  before  the 
thirty-first  day  of  December,  eisrhteen  hundred  and 
ninety -eight,  and  annually  thereafter,  an  inventory 
showing  in  detail  all  county  property  in  their  pos- 
session or  under  their  charge.  In  case  of  county 
officers  and  employes,  said  inventory  shall  show  the 
sources  from  which  said  property  was  derived,  and 
if  possible  the  cost  of  each  item.  Each  officer 
referred  to  in  this  section  shall,  under  oath,  file  his 
respective  inventory  with  the  county  clerk  at  the 
times  and  dates  mentioned  in  this  section,  and  all 
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said  inventories  shall  be  kept  of  record  by  the 
county  clerk. 

Sec.  3.  All  outgoing  officers,  boards,  commis- 
sions, and  employes  mentioned  in  sections  one  and 
two  of  this  act,  shall  deliver  to  their  successors  in 
office  an  inventory  of  all  state  or  county  property 
in  their  possession,  and  the  incoming  officers  shall 
receipt  for  the  same. 

Sec.  4.    This  act  shall  take  effect  immediately. 


WAGES  ON  PUBLIC  WORK. 


An  act  fixing  the   minimum  rate  of  compensa- 
tion for  labor  on  public  work. 

[Approved  March  9, 1897.    Stats,  p.  90.] 

Section  1.  The  minimum  compensation  to  be 
paid  for  labor  upon  all  work  performed  under 
the  direction,  control,  or  by  the  authority  of 
any  officer  of  this  state  acting  in  his  official  capac- 
ity, or  under  the  direction,  control,  or  by  the 
authority  of  any  municipal  corporation  within  this 
state,  or  of  any  officer  thereof  acting  as  such,  is 
hereby  fixed  at  two  (2)  dollars  per  day;  and  a  stipu- 
lation to  that  effect  must  be  made  a  part  of  all  con- 
tracts to  which  the  state,  or  any  municipal  corpora- 
tion therein,  is  a  party;  provided,  however,  that  this 
act  shall  not  apply  to  persons  employed  regularly  in 
any  of  the  public  instutions  of  the  state,  or  any 
city,  city  and  county,  or  county. 

Sec.  2.    This  act  shall  take  effect  immediately. 

Eight  hours — a  legal  working  day.     Consti- 
tution, article  XX,  section  17. 
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An  act  to  secure  the  payment  of  the  claims  of 
materialmen,  mechanics,  or  laborers,  employed 
by  contractors  upon  state,  municipal,  or  other 
public  work. 

[Approved  March  27, 1897.    8tats.  p.  201.] 

Section  1.  Every  contractor,  person,  company, 
or  corporation,  to  whom  is  awarded  a  contract  for 
the  execution  or  performance  of  any  building,  exca- 
vating, or  other  mechanical  work,  for  this  state,  or 
by  any  county,  city  and  county,  city,  town,  or  dis- 
trict therein,  shall,  before  entering"  upon  the  per- 
formance of  such  work,  file  with  the  commissioners, 
managers,  trustees,  officers,  board  of  supervisors, 
board  of  trustees,  common  council,  or  other  body 
by  whom  such  contract  was  awarded,  a  good  and 
sufficient  bond,  to  be  approved  by  such  contracting 
body,  officers,  or  board,  in  a  sum  not  less  than  one- 
half  of  the  total  amount  payable  by  the  terms  of 
the  contract;  such  bond  shall  be  executed  by  the 
contractor,  and  at  least  two  sureties,  in  an  amount 
not  less  than  the  sum  specified  in  the"  bond,  and 
must  provide  that  if  the  contractor,  person,  com- 
pany, or  corporation,  fails  to  pay  for  any  materials 
or  supplies  furnished  for  the  performance  of  the 
work  contracted  to  be  done,  or  for  any  work  or 
labor  done  thereon  of  any  kind,  that  the  sureties 
will  pay  the  same,  in  an  amount  not  exceeding  the 
sum  specified  in  the  bond;  provided, that  such  claims 
shall  be  filed  as  hereafter  required . 

SEC.  2.  Any  materialman,  person,  company,  or 
corporation,  furnishing  materials  or  supplies  used  in 
the  performance  of  the  work  contracted  to  be  exe- 
cuted or  performed,  or  any  person  who  performed 
work  or  labor  upon  the  same,  or  any   person  who 
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supplies  both  work  and  materials,  and  whose  claim 
has  not  been  paid  by  the  contractor,  company,  or 
corporation,  to  whom  the  contract  has  been  award- 
ed, shall,  within  thirty  days  from  the  time  such 
work  is  completed,  file  with  the  commissioners, 
'  managers,  trustees,  officers,  board  of  supervisors, 
board  of  trustees,  common  council,  or  other  body 
by  whom  such  contract  was  awarded,  a  verified 
statement  of  such  claims,  together  with  a  statement 
that  the  same  has  not  been  paid.  At  any  time 
within  ninety  days  after  the  filing  of  such  claim, 
the  person,  company,  or  corporation  filing  the  same 
may  commence  an  action  against  the  sureties  on  the 
bond,  specified  and  required  by  section  one  hereof. 
Sec.  3.    This  act  shall  take  effect  immediately. 

There  can  be  no  lien  upon  public  buildings. 
Mayrhoffer  v.  Board  of  Education,  89  Cal.  110. 
And  persons  contracting  or  dealing  with  public 
officers  must  be  held  to  know  and  take  notice 
of  the  powers  and  duties  of  such  officers  in  the 
expenditure  of  public  moneys.  Hughson  v. 
Crane,  115  Cal.  404. 
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TO  PROMOTE  HORTICUL- 
TURE. 


An  act  to  promote  the  horticultural  interests  of 
the  state  by  providing  county  boards  of  horti- 
culture, and  repealing  the  act  entitled  "An  act 
to  protect  and  promote  the  horticultural  inter- 
ests  of  the  state"  approved  March  14,  1881, 
and  certain  acts  amendatory  thereof,  approved 
March  19.  1889,  and  March  31,  1891. 

[Approved  March  51,  1897.] 

Section  1.  Whenever  a  petition  is  presented  to 
the  board  of  supervisors  of  any  county,  and  signed 
by  twenty-five  or  more  persons,  each  of  whom  is  a 
resident  freeholder  and  possessor  of  an  orchard, 
slating  that  certain  or  all  orchards,  or  nurseries,  or 
trees  of  any  variety  are  infested  with  scale  insects  of 
any  kind,  injurious  to  fruit,  fruit  trees,  and  vines, 
codlin  moth,  or  other  insects  that  are  destructive 
to  trees,  and  praying  that  a  commission  be  appoint- 
ed by  them,  whose  duty  it  shall  be  to  supervise  the 
destruction  of  said  scale  insects,  as  herein  provided, 
the  board  of  supervisors  shall,  within  twenty  days 
thereafter,  appoint  a  board  of  horticultural  com- 
missioners, consisting  of  three  members,  who  shall 
be  qualified  for  the  duties  of  horticultural  commis- 
sioner. Upon  the  petition  of  twenty-five  resident 
freeholders  and  possessors  of  an  orchard,  the  board 
of  supervisors  may  remove  any  of  said  commission- 
ers for  cause,  after  a  hearing  of  the  petition. 

Sec.  2.  It  shall  be  the  duty  of  the  county  board 
of  horticultural  commissioners  in  each  county, 
whenever  it  shall  deem  it  necessary,  to  cause  an 
inspection  to  be  made  of  any  orchards,  or  nursery, 
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or  trees,  plants,  vegetables,  vines,  or  fruits,  or  any 
fruit  packing-house,  storeroom,  salesroom,  or  any 
other  place  or  articles  in  their  jurisdiction,  and  if 
found  infested  with  scale  insects,  or  codlin  moth,  or 
other  pests  injurious  to  fruit,  plants,  vegetables, 
trees,  or  vines,  or  with  their  eggs,  or  larvae,  they 
shall  notify  the  owner  or  owners,  or  person  or  per- 
sons in  charge,  or  in  possession  of  the  said  places,  or 
orchards,  or  nurseries,  or  trees,  or  plants,  vegeta- 
bles, vines,  or  fruit,  or  articles  as  aforesaid,  that 
the  same  are  infested  with  said  insects,  or  other 
pests,  or  any  of  them,  or  their  eggs  or  larvae,  and 
they  shall  require  such  person  or  persons,  to  eradi- 
cate or  destroy  the  said  insects,  or  other  pests,  or 
their  eggs  or  larvae  within  a  certain  time  to  be  spe- 
cified. Said  notices  may  be  served  upon  the  person 
or  persons,  or  either  of  them  owning,  or  having 
charge,  or  having  possession  of  such  infested  place, 
or  orchard,  or  nursery,  or  trees,  plants,  vegetables, 
vines,  or  fruit,  or  articles,  as  aforesaid,  by  any  com- 
missioner, or  by  any  person  deputed  by  the  said 
commissioners  for  that  purpose,  or  they  may  be 
served  in  the  same  manner  as  a  summons  in  a  civil 
action .  Any  and  all  such  places,  or  orchards,  or 
nurseries,  or  trees,  plants,  shrubs,  vegetables,  vines, 
fruit,  or  articles  thus  infested,  are  hereby  adjudged 
and  declared  to  be  a  public  nuisance;  and  whenever 
any  such  nuisance  shall  exist  at  any  place  within 
their  jurisdiction,  or  on  the  property  of  any  non- 
resident, or  on  any  property  the  owner  or  owners  of 
which  cannot  be  found  by  the  county  board  of  hor- 
ticultural commissioners,  after  diligent  search, 
within  the  county,  or  on  the  property  of  any  owner 
or  owners  upon  which  notice  aforesaid  has  been 
served,  and  who  shall  refuse  or  neglect  to  abate  the 
same  within  the  time  specified,  it  shall  be  the  duty 
of  the  county  board  of  horticultural  commissioners 
to  cause  said  nuisance  to  be  at  once  abated,  by 
eradicating  or  destroying  said  insects,  or  other 
pests,  or  their  eggs,  or  larvae.  The  expense  thereof 
shall  be  a  county  charge,  and  the  board  of  supervi- 
sors shall  allow  and  pay  the  same  out  of  the  general 
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fund  of  the  county.  Any  and  all  sum  or  sums  so 
paid  shall  be  and  become  a  lien  on  the  property  and 
premises  from  which  said  nuisance  has  been  removed 
or  abated,  in  pursuance  of  this  act,  and  may  be 
recovered  by  an  action  against  such  property  and 
premises.  A  notice  of  such  lien  shall  be  filed  and 
recorded  in  the  office  of  the  county  recorder  of  the 
county  in  which  the  said  property  and  premises  are 
situated,  within  thirty  days  after  the  right  to  the 
said  lien  has  accrued.  An  action  to  foreclose  such 
lien  shall  be  commenced  within  ninety  days  after 
the  filing  and  recording  of  said  notice  of  lien,  which 
action  shall  be  brought  in  the  proper  court  by  the 
district  attorney  of  the  county,  in  the  name  and  for 
the  benefit  of  the  county  making  such  payment  or 
payments,  and  when  the  property  is  sold,  enough  of 
the  proceeds  shall  be  paid  into  the  county  treasury 
of  such  county  to  satisfy  the  lien  and  costs;  and  the 
overplus,  if  any  there  be,  shall  be  paid  to  the  owner 
of  the  property,  if  he  be  known,  and,  if  not,  into 
the  court  for  his  use  when  ascertained.  The  county 
board  of  horticultural  commissioners  is  hereby 
vested  with  power  to  cause  any  and  all  such  nui- 
sances to  be  at  once  abated  in  a  summary  manner. 

Sec.  3.  Said  county  boards  of  horticultural  com- 
missioners shall  have  power  to  divide  the  county 
into  districts,  and  to  appoint  a  local  inspector,  to 
hold  office  at  the  pleasure  of  the  commissioners,  for 
each  of  said  districts.  The  state  board  of  horticul- 
ture may  issue  commissions  as  quarantine  guardians 
to  the  members  of  said  county  board  of  horticultu-" 
ral  commissioners  and  to  the  local  inspectors  thereof. 
The  said  quarantine  guardians,  local  inspectors,  or 
members  of  said  county  boards  of  horticultural 
commissioners,  shall  have  full  authority  to  enter 
into  any  orchard,  nursery,  place  or  places  where 
trees  or  plants  are  kept  and  offered  for  sale  or  oth- 
erwise, or  any  house,  storeroom,  saleroom,  depot, 
or  any  other  such  place  in  their  jurisdiction,  to 
inspect  the  same,  or  any  part  thereof. 

Sec.  4.     It  shall  be  the  duty  of  said  county  board 
of  horticultural  commissioners  to  keep  a  record  of 
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their  official  doings,  and  to  make  a  report  to  the 
state  board  of  horticulture,  on  or  before  the  first 
day  of  October  of  each  year,  of  the  condition  of  the 
fruit  interests  in  their  several  districts,  what  is 
being  done  to  eradicate  insect  pests,  also  as  to  dis- 
infecting, and  as  to  quarantine  against  insect  pests 
and  diseases,  and  as  to  carrying  out  all  laws  relative 
to  the  greatest  good  of  the  fruit  interest.  Said 
board  may  publish  said  reports  in  bulletin  form,  or 
may  incorporate  so  much  of  the  same  in  their 
annual  reports  as  may  be  of  general  interest. 

Sec.  5.  The  salary  of  all  inspectors  working 
under  the  county  board  of  horticultural  com- 
missioners shall  be  two  dollars  and  fifty  cents  ($2.50) 
per  day.  In  the  case  of  the  commissioners  them- 
selves, their  compensation  shall  be  four  dollars  per 
day,  when  actually  engaged  in  the  performance  of 
their  duties,  and  itemized  necessary  traveling 
expenses  incurred  in  the  discharge  of  their  regular 
duties  as  prescribed  in  this  act. 

Sec.  6.  It  shall  be  the  duty  of  the  county  board 
of  horticultural  commissioners  to  keep  a  record  of 
their  official  doings  and  make  a  monthly  report  to 
the  board  of  supervisors;  and  the  board  of  super- 
visors may  withhold  warrants  for  salaries  of  said 
members  and  inspectors  thereof  until  such  time  as 
said  report  is  made. 

Sec.  7.  An  act  entitled  "An  act  to  protect  and 
promote  the  horticultural  interests  of  the  state," 
approved  March  fourteenth,  eighteen  hundred  and 
eighty-one,  and  certain  acts  amendatory  thereof, 
approved  March  nineteenth,  eighteen  hundred  and 
eighty-nine,  and  March  thirty-first,  eighteen  hun- 
dred and  ninety -one,  are  hereby  repealed. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

County  horticultural  commissions  were  cre- 
ated by  act  of  March  14,  1881.  [Stats,  p.  88]. 
The  act  provided  for  a  petition  by  live  or  more 
resident  freeholders  and  possessors  of  orchards, 
to  the  supervisors  and  the  appointment  by 
the  board,  after   twenty  days  notice,  of  three 
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commissioners*  The  commissioners  were  re- 
quired to  give  notice  to  the  owners  of  trees  or 
premises  infested  with  moths  and  other  in  juri- 
ous  insects  or  larvee,  and  require  the  disinfec- 
tion of  such  trees  and  premises,  and  declared 
that  any  one  failing  to  comply  with  such 
notice  was  guilty  of  maintaining  a  public  nuis- 
ance, and  the  expense  of  prosecution  was 
declared  a  lien  upon  the  premises  affected* 
Sections  1,  2,  8,  4,  5,  6,  8,  9,  of  that  act  were 
amended,  and  section  7  repealed,  and  a  repeal* 
ing  clause  numbered  section  9  was  added,  by 
act  of  March  19,  1889.  [Stats.  p>  413.]  The 
amended  act  provided  for  a  petition  by  twenty- 
five  instead  of  five  persons*  Local  inspectors 
were  to  be  employed  by  the  county  commis- 
sioners, and  the  duties  and  powers  of  commis- 
sioners were  more  specifically  defined.  By 
act  of  March  31,  1891  [Stats,  p.  260],  the 
supervisors  were  authorized  to  appoint  any 
number  less  than  three  commissioners,  and 
by  act  of  same  date  [Stats,  p.  268],  the  act  of 
188i  was  further  amended  and  a  provision 
inserted  with  reference  to  places  and  trees 
belonging  to  non-residents  or  persons  who 
could  not  be  found,  and  infested  by  injurious 
insects,  and  making  it  the  duty  of  the  com- 
missioners to  disinfect  the  property  and 
destroy  such  insects,  and  to  abate  such  nuis- 
ances in  a  summary  manner. 

County  commissioners  were  required  by 
Fection  17  of  the  act  of  February  12,  1889 
[Stats.  p.p.  10  and  91],  to  make  quarterly 
reports  in  writing  to  the  state  board  of  horti- 
culture. 
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An  act  to  provide  for  the  organization  and  gov* 
ernment  of  drainage  districts,  for  the  drainage 
of  agricultural  lands  other  than  swamp 
and  overflowed  lands* 

[Approved  Match  81, 18970 

Section  1.  Whenever  fifty,  or  a  majority  of 
the  holders  of  title,  or  evidence  of  title  as  herein 
provided,  to  agricultural  lands  other  than  lands 
known  as  swamp  and  overflowed  lands,  which  are 
susceptible  of  one  general  mode  of  drainage  by  the 
Bame  system  of  works,  desire  to  provide  for  the 
drainage  of  such  lands,  they  may  propose  the  or- 
ganization of  a  drainage  district  Under  the  pro- 
visions of  this  act,  and  when  so  organized  such  dis- 
trict shall  have  the  powers,  rights,  and  duties  con- 
ferred, or  which  may  be  conferred  by  law,  upon 
Buch  drainage  districts.  The  equalized  county  as- 
sessment roll  next  preceding  the  presentation  of  a 
petition  for  the  organization  of  a  drainage  district 
under  the  provisions  of  this  act,  shall  be  sufficient 
evidence  of  title  for  the  purposes  of  this  act;  pro-' 
vided,  that  no  person  who  has  received  or  acquired 
title  to  land  within  such  proposed  district  for  the 
purpose  of  enabling  him  or  her  to  join  in  such  peti- 
tion or  to  become  an  elector  of  said  district,  shall 
be  allowed  to  sign  such  petition  or  to  vote  at  any 
election  to  be  held  in  such  district  under  the  pro- 
visions of  this  act.  Such  illegal  signing,  however, 
shall  not  invalidate  such  petition  when  there  shall 
be  found  a  sufficient  number  of  other  legal  peti- 
tioners. 

Sec.  2.  A  petition  shall  first  be  presented  to  the 
board  of  supervisors  of  the  county  in  which  the 
lands,  or  the  greatest  portion  thereof,  are  situated. 
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signed  by  the  required  number  of  the  holders  of 
title  or  evidences  as  above  provided  of  title  of  such 
proposed  district,  which  petition  shall  set  forth 
and  particularly  describe  the  proposed  boundaries 
of  such  district,  and  shall  pray  that  the  same 
be  organized  under  the  provisions  of  this  act.  The 
petitioners  must  accompany  the  petition  with  a 
good  and  sufficient  bond,  to  be  approved  by  the 
said  board  of  supervisors,  in  double  the  amount  of. 
the  probable  cost  of  organizing  such  district,  con- 
ditioned that  the  obligors  will  pay  all  the  oost  in 
case  such  an  organization  shall  not  be  effected. 
The  petition  shall  be  presented  at  a  regular  meet- 
ing of  the  said  board  of  supervisors,  and  shall  have 
been  published  for  at  least  two  weeks  before  such 
presentation  in  some  newspaper  printed  and  pub- 
lished in  the  county  where  the  petition  is  pre- 
sented, together  with  a  notice  stating  the  date  of 
the  meeting  of  said  board  at  which  the  petition  will 
be  presented ;  and  if  any  portion  of  the  proposed 
district  lies  within  another  county,  or  counties, 
then  said  petition  and  notice  shall  be  likewise  pub- 
lished in  a  newspaper  printed  and  published  in  each 
of  such  counties. 

Sec.  3.  When  such  petition  b  presented,  the 
board  of  supervisors  shall  hear  the  same,  and  may 
adjourn  such  hearing  from  time  to  time,  not  exceed- 
ing four  weeks  in  all,  and  on  the  final  hearing  may 
make  such  changes  in  the  proposed  boundaries  as 
they  may  find  to  be  proper,  and  shall  define  and  es- 
tablish such  boundaries;  provided,  that  said  board 
shall  not  modify  said  boundaries  so  as  to  except 
from  the  operation  of  shis  act  any  territory  within 
the  boundaries  of  the  pro  posed  district  which  is 
susceptible  of  drainage  by  the  same  system  of 
works  applicable  to  the  ot  her  lands  in  such  pro- 
posed district;  nor  shall  any  land  which  will  not.  in 
the  judgment  of  said  board,  be  benefited  by  drain- 
age by  such  system,  be  subjected  to  the  operation 
of  this  act;  provided,  that  any  person  whose  lands 
are  susceptible  of  drainage  by  the  same  system  of 
works,   may,   in  the  discretion  of  the  board,  upon 
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application  of  the  owner,  have  such  lands  included 
in  such  district.  Said  board  shall,  when  requested 
in  the  petition  by  its  order,  divide  such  district  into 
three  or  more  divisions,  as  nearly  equal  in  size  as 
practicable,  which  divisions  shall  be  numbered  con- 
secutively, and  one  director  and  one  assessment 
commissioner,  each  of  whom  shall  be  an  elector 
and  a  resident  freeholder  of  the  division,  shall  be 
elected  by  each  division;  provided,  that  when  re- 
quested in  the  petition,  three  directors  and  three 
assessment  commissioners,  residents,  electors,  and 
freeholders  of  the  district,  shall  be  elected  at  large 
by  the  qualified  electors  of  the  district.  Said  board 
of  supervisors  shall  then  establish  a  convenient  num- 
ber of  election  precincts  for  said  proposed  district, 
define  the  boundaries  thereof,  and  designate  the  poll- 
ing places  therein,  which  precincts  and  polling 
places  may  thereafter  be  changed  by  the  board  of 
directors.  The  board  of  supervisors  shall  also  ap- 
point for  each  precinct,  from  the  electors  thereof, 
one  inspector  and  two  judges,  who  shall  constitute 
a  board  of  election  for  such  precinct,  with  the  pow- 
ers and  duties  hereinafter  prescribed  for  like  boards 
in  subsequent  elections.  Said  board  of  supervisors 
shall  then  give  notice  of  an  election  to  be  held  in 
such  proposed  district,  for  the  purpose  of  determin- 
ing whether  or  not  the  same  shall  be  organized 
under  the  provisions  of  this  act.  Such  notice  shall 
designate  a  name  for  such  proposed  district,  and 
describe  the  boundaries  thereof  and  the  boundaries 
of  the  precincts  established  therein,  together  with 
a  designation  of  the  polling  place  and  board  of  elec- 
tion for  each  precinct;  and  shall  require  the  elect- 
ors of  the  proposed  district  to  cast  ballots  which 
shall  contain  the  words  '  'Drainage  District — Yes, ' ' 
or  "Drainage  District — No,"  or  words  equivalent 
thereto,  and  also  the  names  of  one  or  more  persons 
{according  to  the  divisions  of  the  proposed  dis- 
trict as  prayed  for  in  the  petition  and  ordered  by 
the  board),  to  b9  voted  for  to  fill  the  office  of 
director,  and  one  or  more  persons  to  fill  the  office 
of  assessment  commissioner.     Such  notice   shall  be 
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published  for  at  least  three  weeks  prior  to  such  elec- 
tion in  a  newspaper  within  said  county;  and  if  any 
portion  of  such  proposed  district  lie  within  another 
county  or  counties,  said  notice  snail  also  be  simi- 
larly published  in  a  newspaper  published  within 
each  of  said  counties.  No  person  shall  be  entitled 
to  vote  at  any  election  held  under  the  provisions  of 
this  act  unless  he  shall  possess  all  the  qualifications 
required  of  electors  under  the  general  election  laws 
of  this  state:  provided,  that  any  person  owning  land 
within  such  district,  wherever  resident  in  this  state, 
shall  be  entitled  to  vote  at  any  election  held  in  such 
district  under  the  provisions  of  this  act.  Except 
as  herein  provided,  such  election  shall  be  conducted, 
as  nearly  as  practicable,  in  accordance  with  the 
general  election  laws  of  this  state;  provided,  that  no 
particular  form  of  ballot  shall  be  required. 

Sec.  4.  The  said  board  of  supervisors  shall,  on 
the  first  Monday  succeeding  such  election,  if  then  in 
session,  or  at  its  next  succeeding  general  or  special 
session,  proceed  to  canvass  the  votes  cast  thereat, 
and  if,  upon  such  canvass,  it  appear  that  at  least 
two-thirds  of  all  the  votes  cast  are  "Drainage  Dis- 
trict— Yes,"  the  board  shall,  by  an  order  entered 
in  its  minutes,  declare  such  territory  duly  organ- 
ized as  a  drainage  district,  under  the  name  there- 
tofore designated,  and  shall  declare  the  persons 
receiving,  respectively,  the  highest-number  of  votes 
for  directors  and  assessment  commissioners,  to  be 
duly  elected  to  such  offices.  And  no  action  shall  be 
commenced,  or  maintained,  or  defense  made,  affect- 
ing the  validity  of  the  organization  of  such  district, 
unless  the  same  shall  have  been  commenced  or 
made  within  two  years  after  the  making  and  enter- 
ing of  said  order,  baid  board  shall  cause  a  copy  of 
such  order,  duly  certified,  to  be  immediately  filed 
for  record  in  the  office  of  county  recorder  of  each 
county  in  which  any  portion  of  such  lands  are  situ- 
ated, and  must  also  immediately  forward  a  like 
copy  thereof  to  the  clerk  of  the  board  of  supervis- 
ors of  each  of  the  counties  in  which  any  portion  of 
the  district  may  lie;  and  no  board  of  supervisors  of 
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any  county  including*  any  portion  of  such  district 
shall,  after  the  date  of  the  organization  of  such  dis- 
trict, allow  another  district  to  be  formed  including 
any  of  the  lands  in  such  district,  without  the  con- 
sent of  the  board  of  directors  thereof;  and  from 
and  after  the  date  of  such  filing  the  organization  of 
such  district  shall  be  complete,  and  the  officers 
thereof  shall,  upon  qualifying  in  accordance  with 
law,  be  entitled  to  enter  upon  the  duties  of  their 
respective  offices,  and  shall  hold  such  offices,  res- 
pectively, until  their  successors  are  elected  and 
qualified. 

Sec.  5.  In  each  district  organized  as  herein  pro- 
vided, an  election  shall  be  held  in  each  second  year 
thereafter,  on  the  same  day  on  which  the  first  elec- 
tion in  such  district  was  held,  at  which  a  board  of 
directors  for  the  district,  and  also,  when  so  ordered 
by  the  board  of  directors,  assessment  commission- 
ers, as  provided  in  section  three  of  this  act,  shall 
be  elected.  The  person  receiving  the  highest  num- 
ber of  votes  for  any  office  to  be  filled  at  such  elec- 
tion, is  elected  thereto.  Within  ten  days  after 
receiving  their  respective  certificates  of  election 
each  of  said  persons  shall  take  and  subscribe  the 
official  oath,  to  be  indorsed  upon  their  respective 
certificates,  which  shall  be  filed  in  the  office  of  the 
board  of  directors.  Each  assessment  commissioner 
shall  execute  an  official  bond  in  the  sum  of  one 
thousand  dollars,  which  shall  be  approved  by,  and 
filed  with  the  board  of  directors,  and  each  director 
shall  execute  an  official  bond  in  the  sum  of  five 
thousand  dollars,  which  shall  be  approved  by  the 
judge  of  the  superior  court  of  the  county  where  the 
organization  of  the  district  was  effected,  and  shall 
be  recorded  in  the  office  of  the  county  recorder'  of 
such  county,  and  filed  with  the  secretary  of  the 
board  of  directors.  All  official  bonds  herein  pro- 
vided for  shall  be  in  the  form  prescribed  by  law  for 
the  official  bonds  of  county  officers. 

Sec.  6.  Fifteen  days  before  any  election  held 
under  this  act,  subsequent  to  the  organization  of 
anv  district,  the  secretary  of  the  board  of  directors 
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shall  cause  notices  to  be  posted  in  three  public 
places  in  each  election  precinct,  of  the  time  and 
place  of  holding  the  election,  and  shall  also  post  a 
general  notice  of  the  same  in  a  conspicuous  place  in 
the  office  of  said  board,  which  shall  be  established 
and  kept  at  the  county  seat  of  the  county  where 
the  organization  of  the  district  effected,  specifying 
the  officers  to  be  elected,  the  polling  places  of  each 
precinct,  and  the  names  of  the  members  of  the 
boards  of  election,  for  each  precinct.  Prior  to  the 
time  for  posting  such  notices  the  board  must  appoint 
for  each  precinct,  from  the  electors  thereof,  one 
inspector  and  two  judges,  who  shall  constitute  a 
board  of  election  for  such  precinct.  If  the  board 
fail  to  appoint  a  board  of  election,  or  the  members 
appointed  do  not  attend  at  the  opening  of  the  polls 
on  the  morning  of  the  election,  the  electors  of  the 
precinct  present  at  that  hour  may  appoint  the 
board,  or  supply  the  place  of  an  absent  member 
thereof.  The  board  of  directors  must,  in  its  order 
appointing  the  board  of  election,  designate  the 
place  within  each  precinct  where  the  election  must 
be  held. 

Sec.  7.  The  inspector  is  chairman  of  the  elec- 
tion board,  and  may: 

First — Administer  all  oaths  required  in  the  pro- 
gress of  an  election. 

Second — Appoint  judges  and  clerks,  if,  during  the 
progress  of  the  election,  any  judge  or  clerk  cease  to 
act.  Any  member  of  the  board  of  election,  or  any 
clerk  thereof,  may  administer  and  certify  oaths 
required  to  be  administered  during  the  progress  of 
an  election.  The  board  of  election  for  each  pre- 
cinct must,  before  opening  the  polls,  appoint  two 
persons  to  act  as  clerks  of  the  election.  Before 
opening  the  polls,  each  member  of  the  board  and 
each  clerk  must  take  and  subscribe  an  oath  to 
faithfully  perform  the  duties  imposed  upon  them 
by  law.  Any  elector  of  the  precinct  may  admin- 
ister and  certify  such  oath.  The  polls  must  be 
open  at  nine  o'clock  A.  M.,  and  kept  open  until  four 
o'clock  P.  M.,  when  the  same  must  be  closed.     The 
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provisions  of  the  Political  Code  relating  to  the  form 
of  ballots  to  be  used  shall  not  apply  to  elections 
held  under  this  act. 

Sec.  8.  Voting  may  commence  as  soon  as  the 
polls  are  open  and  may  be  continued  during  all  the 
time  the  polls  remain  open,  and  shall  be  conducted 
as  nearly  as  practicable  in  accordance  with  the 
provisions  of  chapter  nine  of  title  two  of  part  three 
of  the  Political  Code  of  this  state.  As  soon  as  the 
polls  are  closed,  the  judges  shall  open  the  ballot- 
box,  and  commence  counting  the  votes;  and  in  no 
case  shall  the  ballot-box  be  removed  from  the  room 
or  place  where  the  election  is  held,  until  all  the 
ballots  have  been  counted,  which  counting  shall  in 
all  cases  be  public.  The  ballots  shall  be  taken  out 
one  at  a  time  by  the  inspector  or  one  of  the  judges, 
who  shall  open  the  same,  and  read  aloud  the  names 
of  each  person  thereon,  and  the  office  for  which 
name  is  voted  for.  Each  clerk  shall  write  down 
each  office  to  be  filled,  and  the  name  of  each  person 
voted  for  for  such  office,  and  shall  keep  the  number 
of  votes  by  tallies,  as  they  are  read  aloud  by  the 
inspector  or  judge.  The  counting  of  votes  shall  be 
continued,  without  adjournment,  until  all  have 
been  counted. 

Sec.  9.  As  soon  as  all  the  votes  are  read  off  and 
counted,  a  certificate  shall  be  indorsed  on  each  of 
the  papers  containing  the  poll  list  and  tallies,  or 
attached  thereto,  stating  the  number  of  votes  each 
person  voted  for  has  received,  and  designating  the 
office  to  fill  which  such  person  was  voted  for,  which 
number  shall  be  written  in  figures  and  words  at 
full  length.  Each  certificate  shall  be  signed  by 
the  clerk,  judge,  and  inspector.  One  of  said  certi- 
ficates, with  the  poll  list  and  tally  paper  bo  which 
it  is  attached,  shall  be  retained  by  the  inspector, 
and  by  him  preserved  for  six  months.  The  ballots 
shall  be  strung  upon  a  thread  by  the  inspector  dur- 
ing the  counti.g  thereof,  in  the  order  in  which 
they  are  entered  upon  the  tally  list  by  the  clerks, 
and  such  ballots,  together  with  the  other  of  said 
certificates,  with  the  poll  list  and  tally  paper  to 
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which  it  is  attached,  shall  be  sealed  by  the  inspec- 
tor in  the  presence  of  the  judges  and  clerks  and 
indorsed  ''Election  returns  of  (naming  the  pre- 
cinct) precinct, "  and  be  directed  to  the  secretary 
.  of  the  board  of  directors,  and  shall  be  immediately 
delivered  by  the  inspector  or  by  some  other  safe 
and  responsible  carrier,  designated  by  said  inspec- 
tor, to -said  secretary,  and  the  ballots  shall  be  kept 
unopened  for  at  least  six  months;  and  if  any  person 
be  of  the  opinion  that  the  vote  of  any  precinct  has 
not  been  correctly  counted,  he  may  appear  on  the 
day  appointed  for  the  board  of  directors  to  open 
and  canvass  the  returns,  and  demand  a  recount  of 
the  vote  of  such  precinct. 

Sec.  10.  The  secretary  of  the  board  of  directors 
must,  as  soon  as  the  result  is  declared,  enter  in  the 
records  of  such  board  a  statement  of  such  result, 
showing: 

First — The  whole  number  of  votes  cast  in  the 
district,  and  in  each  division  of  the  district. 

Second — The  names  of  the  persons  voted  for. 

Third — The  office  to  fill  which  each  person  was 
voted  for. 

Fourth — The  number  of  votes  given  in  each  pre- 
cinct to  each  of  such  persons. 

Fifth — The  number  of  votes  given  in  each  divi- 
sion for  the  office  of  director  and  for  assessment 
commissioner.  The  board  of  directors  must  declare 
elected  the  persons  having  the  highest  number  of 
votes  given  for  each  office.  The  secretary  must 
im  mediately  make  out  and  deliver  to  such  person  a 
certificate  of  election,  signed  by  him,  and  authen- 
ticated with  the  seal  of  the  board.  In  case  of 
vacancy  in  the  office  of  assessment  commissioner, 
the  vacancy  shall  be  filled  by  appointment  by  the 
board  of  supervisors  of  the  county  where  organiza- 
tion was  effected.  An  officer  appointed  as  above 
provided  shall  hold  such  office  until  the  next  regular 
election  for  said  district  and  until  his  successor  is 
elected  and  qualified. 

Sec.  11.  On  the  first  Wednesday  in  the  month 
next  following  their  election,   the  directors  shall 
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meet  and- organize  as  a  board,  elect  a  president  from 
their  number,  and  appoint  a  secretary,  who  shall 
each  hold  office  during  the  pleasure  of  the  board. 
The  board  shall  have  the  power,  and  it  shall  be 
their  duty  to  manage  and  conduct  the  business  and 
affairs  of  the  district;  make  and  execute  all  neces- 
sary contracts,  employ  and  appoint,  when  neces- 
sary, engineers  to  survey,  plan,  locate,  and  estimate 
the  cost  of  the  works  necessary  for  drainage,  and 
the  land  needed  for  right  of  way,  including 
drains,  canals,  sluices,  water-gates,  embankments, 
and  material  for  construction,  and  to  construct, 
maintain,  and  keep  in  repair  all  works  necessary  for 
the  purpose  of  drainage,  and  generally  to  perform 
all  such  acts  as  shall  be  necessary  to  fully  carry  out 
the  purposes  of  this  act.  The  board  may  establish 
equitable  by-laws,  rules,  and  regulations  necessary 
or  proper  for  carrying  on  the  business  herein  con- 
templated. 

Sec.  12.  The  board  of  directors  shall  hold  regu- 
lar meetings  at  their  office  on  the  first  Tuesday  in 
March,  June,  September,  and  December,  and  such 
special  meetings  as  may  be  required  for  the  proper 
transaction  of  business;  provided,  that  all  special 
meetings  must  be  ordered  by  a  majority  of  the 
board  by  an  order  entered  in  the  minutes  specifying 
the  business  to  be  transacted.  Three  days'  notice 
to  any  member  not  joining  in  the  order  must  be 
given  by  the  secretary,  and  only  the  business  speci- 
fied in  the  order  must  be  transacted  at  such  special 
meeting.  All  meetings  of  the  board  must  be  public, 
and  a  majority  of  members  shall  constitute  a 
quorum  for  the  transaction  of  business.  A  minute 
of  all  proceedings  of  the  board  must  be  kept  by  the 
secretary,  and  all  records  of  the  board  shall  be 
open  to  inspection  during  business  hours.  The 
board  and  its  agents  and  employes  shall  have  the 
right  to  enter  upon  any  land,  to  make  surveys,  and 
may  locate  the  necessary  drainage  works,  and  the 
line  for  any  canals,  sluices,  water-gates,  and 
embankments,  and  the  necessary  branches  for  the 
same  on  any  lands  which  may  be  deemed  best  for 
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such  location;  and  said  board  shall  have  the  right 
to  acquire,  hold,  and  possess,  either  by  dona- 
tion, purchase,  or  condemnation,  any  land,  or  other 
property,  necessary  for  the  construction,  use,  main- 
tenance, repair,  and  improvement  of  any  works 
required  for  the  purpose  of  drainage  as  provided 
herein.  In  case  of  condemnation,  the  board  shall 
proceed  in  the  name  of  the  district  under  the  pro- 
visions of  title  seven,  of  part  three  of  the  Code  of 
Civil  Procedure  of  this  state,  which  said  provisions 
are  hereby  made  applicable  for  that  purpose;  and  it 
is  hereby  declared  that  the  use  of  property  which 
may  be  condemned,  taken,  or  appropriated  under 
the  provisions  of  this  act,  is  a  public  use,  subject  to 
regulation  and  control  of  the  state  in  the  manner 
prescribed  by  law. 

Sec.  13.  The  legal  title  to  all  property  acquired 
under  the  provisions  of  this  act  shall  vest  in  such 
district,  and  shall  be  held  by  the  same  in  trust  for, 
and  the  same  is  hereby  dedicated  and  set  apart  to 
the  uses  and  purposes  set  forth  in  this  act,  and  said 
board  is  hereby  authorized  and  empowered  to  hold, 
use,  acquire,  manage,  occupy,  and  possess  such 
property  as  herein  provided.  The  said  board  is 
hereby  authorized  and  empowered  to  take  convey- 
ances or  other  assurances  for  all  property  acquired 
by  it  under  the  provisions  of  this  act,  in  the  name 
of  such  district,  to  and  for  the  uses  and  purposes 
herein  expressed,  and  to  institute  and  maintain  any 
and  all  actions  and  proceedings,  suits  at  law,  or  in 
equity,  necessary  or  proper,  in  order  to  fully  carry 
out  the  provisions  of  this  act,  and  to  enforce,  main- 
tain, protect,  or  to  preserve  any  and  all  rights, 
privileges,  and  immunities  created  by  this  act,  or 
acquired  in  pursuance  thereof.  And  in  all  courts, 
actions,  suits,  and  proceedings,  the  said  board  may 
sue,  appear,  and  defend,  in  person  or  by  attorney, 
and  in  the  name  of  such  drainage  district. 

Sec.  14.  Upon  the  adoption  of  a  plan  of  drain- 
age by  the  board  of  directors  of  any  district  organ- 
ized under  the  provisions  of  this  act,  said  board 
shall  prepare  an  assessment  book  for  such  district, 
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with  proper  headings,  in  which  must  be  listed  all 
lands  within  the  district,  specifying  in  separate 
columns  and  under  appropriate  heads: 

First — The  name  or  names  of  the  owner  or  own- 
ers to  whom  the  land  is  listed.  If  the  name  or 
names  is  not  known  to  the  board,  the  land  shall  be 
listed  to  "unknown  owners." 

Second — A  description  of  each  forty -acre  tract  or 
lot  by  township,  range,  section,  and  fractional  sec- 
tion, and  when  such  tract  or  lot  is  not  a  congres- 
sional subdivision,  by  metes  and  bounds,  or  other 
description  sufficient  to  identify  it,  giving  the 
locality  and  an  estimate  of  the  number  of  acres. 

Third — City  and  town  lots,  naming  the  city  or 
town,  and  the  number  and  block,  according  to  the 
system  of  numbering  or  designating  in  such  city  or 
town. 

Said  assessment  book  shall  also  contain  proper 
columns  and  headings  for  entries  showing: 

First — The  amount  of  assessments  as  fixed  by  the 
board  of  assessment  commissioners  on  each  forty- 
acre  tract  or  lot,  or  fraction  thereof. 

Second — The  amount  of  assessment  fixed  by  said 
commissioners  on  each  city  and  town  lot. 

Third — All  changes  made  by  the  board  of  direct- 
ors in  such  assessments  when  acting  as  a  board  of 
equalization. 

Fourth — The  total  amount  of  all  assessments  after 
equalization  by  the  board  of  directors. 

Fifth—Such  other  matters  as  the  board  of 
directors  may  require. 

Sec.  15.  The  board  of  directors  shall  deliver  the 
assessment  book,  when  completed,  to  the  board  of 
assessment  commissioners,  together  with  a  re- 
port showing  the  total  estimated  cost,  including 
expenses  of  organization  and  of  purchases  or  con- 
demnation of  property,  of  the  work  contemplated 
in  the  plan  of  drainage  adopted  for  the  district,  and 
the  estimated  cost  for  repairs,  and  the  incidental 
expenses  of  such  district,  for  the  ensuing  ten  years. 
The  board  of  assessment  commissioners  shall  there- 
upon, as  soon  as  practical,    proceed  to  ascertr 
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determine,  and  assess  upon  each  forty-acre  tract,  or 
fraction  thereof,  and  each  city  or  town  lot,  within 
the  district,  an  assessment  in  proportion  to  the 
entire  cost,  as  estimated  by  the  board  of  directors, 
and  the  benefits  to  be  derived  from  drainage  to  each 
tract,  fraction,  city  or  town  lot,  and  enter  such 
amount,  estimated,  in  United  States  gold  coia,  in 
the  proper  column  in  the  said  assessment  book, 
and  return  the  same,  with  the  columns  added  up, 
to  the  board  of  directors.  The  board  of  directors 
must  immediately  give  notice  of  the  reception  of 
said  assessment,  and  of  the  time  they,  acting  as  a 
board  of  equalization,  will  meet  to  equalize  assess- 
ments, by  publication  in  a  newspaper  published  in 
each  of  the  counties  comprising  the  district.  The 
time  fixed  for  such  meeting  shall  not  be  less  than 
ten  nor  more  than  twenty  days  from  the  first  publi- 
cation of  the  notice,  and  in  the  meantime  the 
assessment  book  must  remain  in  the  office  of  the 
board  for  the  inspection  of  all  persons  interested. 

Sec.  16.  Upon  the  day  specified  in  the  notice  re- 
quired by  the  preceding  section  for  the  meeting:, 
the  board  of  directors,  which  is  hereby  constituted 
a  board  of  equalization'  for  that  purpose,  shall  meet 
and  continue  in  session  from  day  to  day  (excluding 
Sundays)  as  long  as  necessary,  not  to  exceed  ten 
days,  to  hear  and  determine  such  objections  to  the 
valuation  and  assessment  as  may  come  before  them, 
and  to  equalize  the  assessment,  and  the  board  may 
change  the  valuation  as  may  be  just.  The  secre- 
tary of  the  board  must  be  present  during  its  ses- 
sions, and  note  all  changes  made  in  the  assessment, 
and  in  the  names  of  the  persons  whose  property  is 
assessed;  and  within  ten  days  after  the  close  of  the 
session  he  shall  have  the  total  values  and  assess- 
ments, as  finally  equalized  by  the  board,  extended 
into  columns  and  added  up.  The  sums  thus  fixed 
against  each  forty-acre  tract,  or  fraction  thereof, 
and  against  each  city  and  town  lot,  shall  be  the 
basis  for  all  assessments  within  such  districts  for 
the  next  ensuing  ten  years;  pronded,  that  the  board 
of    directors    may  thereafter,    whenever  in  their 
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judgment  a  new  assessment  of  all  the  land  within 
the  district  becomes  necessary,  order  such  new  as- 
sessment to  be  made  either  by  the  same  board  of 
assessment  commissioners  or  by  a  new  board  to  be 
elected  for  that  purpose  at  the  next  ensuing-  regular 
election  in  such  district.  In  the  latter  case  notice 
shall  be  given  for  the  election  of  such  board  of 
assessment  commissioners,  and  such  election  shall 
be  conducted  in  all  respects  as  herein  provided  for 
the  election  of  such  board  in  the  first  instance. 

Sec.  17.  The  board  shall  then  determine  the 
portion  of  the  costs  and  expenses  estimated,  as  pro- 
vided in  section  fifteen  of  this  act,  it  will  be  neces- 
sary to  raise  for  the  ensuing  fiscal  year,  and  shall 
levy  an  assessment  upon  the  equalized  sums  charged 
upon  each  tract  or  lot  listed  in  the  assessment  book 
sufficient  to  raise  the  amount  so  determined; 
and  shall  annually  thereafter,  whenever  further 
assessments  for  such  purposes  are  necessary,  levy 
the  same  in  like  manner.  The  secretary  of  the 
board  must  compute  and  enter,  in  a  separate  col- 
umn of  the  assessment  book,  the  respective  sums, 
in  dollars  and  cents,  to  be  paid  on  each  tract  and 
lot  therein  enumerated.  When  collected,  the  assess- 
ment shall  be  paid  into  the  county  treasury  of  the 
county  where  the  district  was  organized,  and  the 
county  treasurer  of  said  county  is  hereby  author- 
ized and  and  required  to  receive  and  receipt  for  the 
same,  and  place  the  same  to  the  credit  of  the  dis- 
trict, in  a  fund  to  be  called   the    "Fund  of 

Drainage  District,"  and  shall  be  responsible  upon 
his  official  bond  for  the  safe-keeping  and  disburse- 
ment of  the  same,  as  in  this  act  provided.  He  shall 
pay  out  of  the  same  only  upon  warrants  of  the 
board  of  directors,  signed  by  the  president  and 
attested  by  the  secretary.     The  treasurer  shall  re- 

Eort  in  writing,  at  each  regular  meeting  of  the 
oard  of  directors,  and  as  often  thereafter  as  re- 
quested by  the  board,  the  amount  of  money  in  the 
fund,  the  amount  of  receipts  since  his  last  report, 
and.  the  amounts  paid  out;  such  reports  shall  be 
verified  and  filed  with  the  secretary  of  the  board. 
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Sec.  18.  The  assessment  authorized  by  the  pre- 
ceding* section  is  a  lien  against  the  property  assessed 
from  and  after  the  date  when  the  same  is  made  and 
entered  in  the  assessment  book,  as  provided  in  said 
section,  and  such  lien  shall  continue  until  such 
assessment  is  paid,  or  the  property  assessed  is  sold 
for  the  payment  thereof. 

Sec.  19.  The  tax  collector  of  the  county  where 
the  district  was  organized  is  hereby  constituted  ex 
officio  tax  collector  for  the  district,  and  the  secre- 
tary of  the  board  of  directors  must,  as  soon  as  prac- 
ticable after  the  same  is  completed,  deliver  to  such 
tax  collector  the  assessment  book,  who  is  hereby 
authorized  and  directed  to  receive  and  receipt  for 
the  same,  and  within  ten  days  thereafter  publish  a 
notice  in  a  newspaper  published  in  each  county  in 
which  any  portion  of  the  district  may  lie,  that  said 
assessments  are  due  and  payable  at  his  office,  and, 
if  not  before  paid,  will  become  delinquent  at  six 
o'clock  P.  M.  on  the  last  Monday  in  December  next 
thereafter,  when  five  per  cent,  will  be  added  to  the 
amount  thereof,  which  notice  shall  be  published 
for  a  period  of  four  weeks.  The  collector  must 
mark  the  date  of  payment  of  any  assessment  in  the 
assessment  book  opposite  the  name  of  the  person 
paying,  or  the  property  on  which  the  same  is  paid, 
and  give  a  receipt  to  the  person  making  such  pay- 
ment, specifying  the  amount  of  the  assessment  and 
the  amount  paid,  with  a  description  of  the  property 
assessed.  On  the  last  Monday  in  December,  at  six 
o'clock  p.  M.  at  each  year,  ali  unpaid  assessments 
are  delinquent,  and  thereafter  the  collector  must 
collect  thereon  an  addition  of  five  per  cent,  for  the 
use  of  the  destrict. 

Sec.  20.  On  or  before  the  first  day  of  February, 
the  collector  must  publish  the  delinquent  list, 
which  must  contain  the  names  of  the  persons,  or  as 
"unknown,"  where  the  same  is  not  known,  and  a 
description  of  the  property  delinquent,  and  the 
amount  of  the  assessments  and  costs  due  opposite 
each  name  and  description.  He  must  attend  to  and 
publish,    with  the  delinquent  list,    a    notice    that 
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unless  the  delinquent  assessments,  together  with 
costs  and  percentage,  are  paid,  the  property  as- 
sessed will  be  sold  at  publio  auction.  The  publica- 
tion must  be  made  once  a  week  for  three  successive 
weeks,  in  a  newspaper  in  each  county  in  which 
the  property  on  which  the  assessment  is  delinquent 
is  situated.  The  publication  must  designate  the 
time  and  place  of  sale.  The  time  of  sale  must  not 
be  less  than  twenty-one  nor  more  than  twenty- 
eight  days  from  the  first  publication,  and  the  place 
must  be  in  front  of  the  court  house  of  the  county, 
where  the  district  was  organized. 

Sec.  21.  The  collector  must  collect,  in  addition 
to  the  assessments  due  on  the  delinquent  list  and 
five  per  cent,  added,  fifty  cents  on  each  lot,  piece, 
or  tract  separately  assessed,  one-half  of  which  must 
go  to  the  district  and  the  other  to  the  collector  for 
preparing  the  list.  On  the  day  fixed  for  the  sale, 
or  some  subsequent  day,  to  which  he  may  have 
postponed  the  sale,  of  which  he  must  give  notice, 
the  collector,  between  the  hours  of  ten  A.  M.  and 
three  o'clock  P.  M.,  must  commence  the  sale  of  the 
property  advertised,  commencing  at  the  head  of 
the  list  and  continuing  alphabetically,  or  in  the  nu- 
merical order  of  the  lots  or  blocks,  until  completed. 
He  may  postpone  the  day  of  commencing  sales  or 
sale  from  day  to  day,  but  the  same  must  be  com- 
pleted within  three  weeks  from  the  day  first  fixed. 
If  any  sale  or  sales  be  stayed  by  judicial  process, 
the  time  of  such  stay  is  not  part  of  the  time  limited 
for  making  such  sale  or  sales. 

Sec.  22.  The  owner  or  person  in  possession  of 
any  property  offered  for  sale  for  assessments  due 
thereon,  may  designate  in  writing  to  the  collector, 
prior  to  the  sale,  what  portion  of  the  property  he 
wishes  sold,  if  less  than  the  whole:  but  if  such  per- 
son does  not,  then  the  collector  may  designate  it, 
and  the  person  who  will  take  the  least  quantity  of 
the  land,  or  in  case  of  an  undivided  interest  is  as- 
sessed, then  the  smallest  portion  of  the  interest, 
and  pay  the  assessments  and  costs  due,  including 
two  dollars  to  the  collector  for  the  duplicate  certiti 
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cate  of  sale,  is  the  purchaser.  If  the  purchaser  does 
not  pay  the  assessments  and  costs  before  ten  o'clock 
A.  M.  the  following  day,  the  property  on  the  next 
sale  day  must  be  resold  for  the  assessments  and 
costs.  In  case  there  is  no  purchaser  in  good  faith 
for  the  property  on  the  first  day  it  is  offered  for 
sale,  then  wnen  the  same  is  offered  thereafter  for 
sale,  and  there  is  no  purchaser  in  good  faith,  the 
entire  property  assessed  shall  be  struck  off  to  the 
drainage  district,  within  which  the  tract,  parcel,  or 
lot  is  situated,  as  the  purchaser,  and  the  duplicate 
certificate  of  sale  delivered  to  the  treasurer  of  the 
district,  and  filed  by  him  in  his  office.  No  charge 
shall  be  made  for  the  duplicate  certificate  where 
the  district  is  the  purchaser,  and  in  such  case  the 
collector  shall  make  an  entry,  "sold  to  the  dis- 
trict," and  he  shall  be  credited  with  the  amount 
thereof  in  his  settlement.  A  drainage  district,  as 
purchaser  at  such  sale,  shall  be  entitled  to  the  same 
rights  as  an  individual  purchaser,  and  the  title  so 
acquired  by  the  district,  subject  to  the  right  of 
redemption  herein  provided,  may  be  conveyed  by 
deed,  executed  and  acknowledged  by  the  president 
and  secretary  of  the  board  of  directors;  provided^ 
that  authority  to  so  convey  must  be  confirmed  by 
resolution  of  the  board,  entered  on  its  minutes,  fix-* 
ing  the  price,  not  less  than  the  reasonable  market 
value  of  the  property,  which  shall  not  be  sold  at 
less  than  the  price  fixed.  After  receiving  the 
amount  of  assessments  and  costs,  the  collector  must 
make  out  in  duplicate  a  certificate,  dated  on  the 
day  of  sale,  stating  (when  known)  the  name  of 
the  person  assessed,  a  description  of  the  land  sold, 
the  amount  paid  therefor,  that  it  was  sold  for 
assessments,  giving  the  amount  and  year  of  the 
assessment,  and  specifying  the  time  when  the  pur- 
chaser will  be  entitled  to  a  deed.  The  certificate 
must  be  signed  by  the  collector,  and  one  copy 
delivered  to  the  purchaser  and  the  other  filed  in 
the  office  of  the  county  recorder  of  the  county  in 
which  the  land  is  situated. 

Sec.  23.     Before  delivering  any  certificate  the 
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collector  must,  in  a  book,  enter  a  description  of  the 
land  sold,  sorresponding  with  the  description  in  the 
certificate,  the  date  of  the  sale,  purchasers'  names 
and  amount  paid,  regularly  number  the  description 
on  the  margin  of  the  book,  and  put  a  correspond- 
ing number  on  the  certificate.  Such  book  must  be 
open  to  public  inspection  without  fee,  during  office 
hours  when  not  in  actual  use.  On  filing  the  certi- 
ficate with  such  county  recorder,  the  lien  of  the 
assessments  vests  with  the  purchaser,  and  is  only 
divested  by  payment  to  him  or  to  the  collector  for 
his  use,  the  purchase  money,  and  two  per  cent,  per 
month  from  the  day  of  sale  until  redemption. 

Sec.  24.  A  redemption  of  the  property  sold  may 
be  made  by  the  owner,  or  any  party  in  interest 
within  twelve  months  from  the  date  of  purchase', 
redemption  must  be  made  in  gold  or  silver  coin  as 
provided  for  the  collection  of  state  and  county 
taxes,  and  when  made  to  the  collector  he  must 
credit  the  amount  paid  to  the  person  named  in  the 
certificate,  and  pay  it  on  demand  to  such  person  or 
his  assignee.  In  each  report  the  collector  makes  to 
the  board  of  directors,  he  must  name  the  person 
entitled  to  redemption  money,  and  the  amount  due 
to  each.  On  receiving  the  certificate  of  sale,  the 
county  recorder  must  file  it,  and  make  an  entry  in 
a  book  similar  to  that  required  of  the  collector.  On 
presentation  of  the  receipt  of  the  person  named  in 
the  certificate,  or  of  the  collector  for  his  use  of  the 
total  amount  of  redemption  money,  the  recorder 
must  mark  the  word  "redeemed,  "  the  date  and  by 
whom  redeemed  on  the  certificate,  and  on  the 
margin  of  the  book  where  the  entry  of  the  certifi- 
cate is  made.  If  the  property  is  not  redeemed 
within  twelve  months  from  the  same,  the  collector 
or  his  successor  in  office  must  make  to  the  pur- 
chaser or  his  assignee,  a  deed  of  the  property, 
reciting  in  the  deed  substantially  the  matters  con- 
tained in  the  certificate,  and  that  no  person 
redeemed  the  property  during  the  time  allowed  by 
law  for  its  redemption.     The  collector  shall  receive 
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from  the  grantee,  for  the  U9e  of  the  district,  two 
dollars  for  making  such  deed. 

Sec.  25.  The  matter  recited  in  the  certificate  of 
sale  must  be  recited  in  the  deed,  and  such  deed 
duly  acknowledged  or  proved  is  prima  facie  evi- 
dence that: 

First — The  property  was  assessed  as  required  by 
law. 

Second — That  the  property  was  equalized  as 
required  by  law. 

Third — That  the  assessments  were  levied  in 
accordance  with  law. 

Fourth- — The  assessments  were  not  paid. 

Fifth — That  at  a  proper  time  and  place  the  prop- 
erty was  sold  as  prescribed  by  law,  and  by  the 
proper  officer. 

Sixth — That  the  property  was  not  redeemed. 

Seventh — The  person  who  executed  the  deed  was 
the  proper  officer. 

Such  deed  duly  acknowledged  or  proved  (except 
as  against  actual  fraud)  is  conclusive  evidence  of 
the  regularity  of  all  proceedings  from  the  assess- 
ment by  the  board  of  assessment  commissioners, 
inclusive,  up  to  the  execution  of  the  deed.  The 
deed  conveys  to  the  grantee  the  absolute  title  to  the 
lands  described  therein,  free  of  all  incumbrances, 
except  when  the  land  is  owned  by  the  United  States 
or  by  this  state,  in  which  case  it  is  prima  facie  evi- 
dence of  the  right  of  concession. 

Sec.  26.  The  assessment  book,  or  delinquent 
list,  or  a  copy  thereof,  certified  by  the  collector, 
showing  unpaid  assessments,  against  any  property, 
is  prima  facie  evidence  of  the  assessment,  the  prop- 
erty assessed,  the  delinquency,  the  amount  of 
assessments  due  and  unpaid,  and  that  all  forms  of 
law  in  relation  to  the  assessment  and  levy  of  such 
assessments  have  been  complied  with. 

Sec.  27.     When  land  is  sold  for  assessments  cor- 
rectly imposed,  as  the  property  of  a  particular  per- 
son, no  misnomer  of  the  owner  or  supposed  owner, 
^r  other  mistake  relating  to  the  ownership  thereof, 
Tects  the  sale  or  renders  it  void  or  voidable. 
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Sec.  28.  On  the  first  Monday  of  each  month, 
the  collector  must  settle  with  the  secretary  of  the 
board  for  all  moneys  collected  for  assessments,  and 
pay  the  same  over  to  the  treasurer;  and  within  six 
days  thereafter  he  must  deliver  to,  and  file  in  the 
office  of  the  secretary  a  statement,  under  oath, 
showing: 

First — An  account  of  all  transactions  and  receipts 
sinoa  his  last  settlement. 

Second — That  all  money  collected  by  him  as  col- 
lector has  been  paid.  He  shall  also  file  in  the  office 
of  the  secretary  on  each  settlement  the  receipt  of 
the  treasurer  for  the  money  so  paid.  The  collector 
shall  be  accountable,  upon  his  official  bond,  for  all 
moneys  collected  by  him,  and  for  the  faithful  per- 
formance of  all  duties  imposed  upon  him  by  this 
act. 

Sec.  29.  The  board  of  directors  shall  have 
power  to  construct  the  works  necessary  for  drain- 
age purposes  across  any  street,  avenue,  highway, 
railway,  canal,  ditch,  or  flume  which  the  route  of 
said  works  may  intersect  or  cross,  in  such  manner 
as  to  afford  security  for  life  and  property;  and  shall 
restore  the  same,  when  crossed  or  intersected,  to 
its  former  state  as  near  as  may  be,  or  in  such  man- 
ner as  not  to  have  impaired,  unnecessarily,  its  use- 
fulness. Every  company  whose  railroad,  and  the 
board  of  supervisors,  where  any  public  highway 
shall  be  intersected  or  crossed  by  said  works,  shall 
unite  with  said  board  of  directors  in  forming  such 
intersections  and  crossings,  and  grant  the  privilege 
aforesaid;  and  if  said  railroad  company,  or  said 
board  of  supervisors,  or  the  owners  and  controllers 
of  said  property,  thing,  or  franchise  so  to  be  inter- 
sected or  crossed,  and  said  board  of  directors,  can- 
not agree  upon  the  amount  to  be  paid  therefor,  or 
the  points  or  manner  of  such  crossings  or  intersec- 
tions, the  same  shall  be  ascertained  and  determined 
in  all  respects  as  herein  provided  in  respect  to  the 
taking  property  by  condemnation.  The  right  of 
way  is  hereby  given,  dedicated,  and  set  apart  to 
locate,   construct,    and    maintain    such    necessary 
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drainage  works  over  and  through  any  lands  which 
are  now  or  may  be  the  property  of  this  state. 

Sec.  30.  All  claims  against  the  district  must  be 
presented  to  the  board  for  audit  and  allowance, 
and  if  legal  charges  against  the  district,  the  same 
must  be  paid  by  the  treasurer,  on  warrants  of  the 
district,  signed  by  the  president  of  the  board,  and 
countersigned  by  the  secretary;  provided,  that  the 
board  shall  not  have  power  to  audit  or  allow  any 
claim  against  the  district,  or  to  draw  any  warrant 
for  the  payment  of  the  same,  which  shall  exceed  in 
any  fiscal  year  the  revenue  provided  for  such  fiscal 
year. 

Sec.  31.  Each  member  of  the  board  of  directors 
shall  receive  three  dollars  per  day  for  each  day's 
attendance  at  the  meetings  of  the  board,  and  actual 
and  necessary  expenses  paid  while  engaged  in  official 
business  under  the  order  of  the  board.  The  board 
shall  fix  the  compensation  of  the  assessment  com- 
missioners, secretary,  treasurer,  and  collector, 
which  shall  be  paid  out  of  the  treasury  of  the  dis- 
trict in  like  manner  as  other  expenses  are  paid. 

Sec.  32.  None  of  the  provisions  of  this  act  shall 
be  construed  as  repealing  or  in  anywise  modifying' 
the  provisions  of  any  other  act  relating  to  the  sub- 
ject of  drainage. 

Sec.  33.  This  act  shall  take  effect  from  and 
after  its  passage. 

The  act  of  the  legislature  of  April  23, 1880 
[Stats,  p.  389]7  entitled  "To  promote  drain- 
age,'7 by  its  terms  constituted  the  governor, 
surveyor-general  and  the  state  engineer,  mem- 
bers of  a  board  of  drainage  commissioners, 
with  authority  to  divide  the  state  into  drain- 
age districts,  and  authorized  the  governor  to 
appoint  directors  in  the  several  districts.  The 
boards  of  directors  were  empowered  to  con- 
demn lands  for  rights  of  way  and  to  purchase 
materials,  let  contracts,  and  levy  taxes  upon 
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all  the  property  in  the  district;  the  taxes  to 
be  paid  into  the  county  treasury,  and  a  state 
tax  of  one-twentieth  of  one  per  cent,  was  also 
directed  to  be  levied  (at  the  same  time  and  in 
the  same  manner  as  other  state  and  county 
taxes ),  upon  all  the  taxable  property  in  the 
state,  which  latter  tax  was  to  be  placed  and 
kept  by  the  state  treasurer  in  a  "state  drain- 
age construction  fund,"  and  this  fund  was  to 
be  used  exclusively  for  the  construction  of 
dams  for  impounding  debris  from  mines  and 
for  the  improvement  and  ratification  [rectifi- 
cation] of  river  channels  in  which  such  debris 
flows.  It  was  further  provided  that  nothing 
in  the  act  should  "affect  in  any  manner  what- 
ever, the  laws  in  force  in  relation  to  reclama- 
tion and  levee  districts." 

The  entire  act  was  under  consideration  in 
the  case  of  People  v*  Parks,  58  Oal.  635,  and 
by  the  decision  of  a  divided  court  it  was  held 
that  the  title  t)f  the  act  did  not  express  ot 
include  all  the  objects  or  subjects  of  the  act, 
that  drainage  and  the  storage  of  debris  were 
essentially  different  subjects",  that  the  author- 
ization of  a  state  tax  for  private  enterprise 
was  unconstitutional",  that  the  act  was  uncon- 
stitutional in  that  it  did  not  designate  the 
locality  where  drainage  was  necessary:. that 
the  legislature  had  no  poweT  to  create  a  board 
■composed  of  executive  officers  of  the  state  and 
delegate  to  it  legislative  powers;  and  that  the 
provisions  for  a  local  and  a  state  tax  on  the 
same  property,  for  the  same  purpose  and  in. 
the  same  year  were  xinconstitutionaL 
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Districts  having  been  organized  and  debts 
contracted  and  work  done  under  this  act 
caused  considerable  litigati  >n,  and  also  re- 
sulted in  the  act  o!  1885  [Stats,  p.  78],  pro- 
viding for  the  payment  of  warrants  outstand- 
ing and  unpaid  against  the  funds  of  said  dis- 
tricts. Following  are  the  decisions  of  the 
supreme  court  resulting  from  said  legislation: 
Miller  v.  Dunn,  72  Cal.  462;  Callahan  v. 
Dunn.  78  Cal.  366;  Roddan  v.  Doane,  92  Cal. 
555;  Craddock  v.  O'Brien,  104  Cal.  217. 

A  new  act  "To  promote  drainage"  was  ap- 
proved March  18,  1885  [Stats,  p.  204],  and 
sections  three  and  thirteen  of  that  act  were 
amended  by  act  approved  March  31,  1891. 
[Stats,  p.  262.]  The  scheme  for  the  organiza- 
tion of  such  districts  under  the  last  named 
acts  was  the  same  as  in  the  present  act,  that 
is,  by  petition  to  supervisors,  publication  of 
notice  of  petition,  etc.,  but  the  proceedings  dif- 
fer in  many  important  respects.  The  act  of 
1885,  commenced:  u  Whenever  the  owners  of 
two-thirds  of  any  body  of  lands  susceptible  of 
one  method  of  drainage,"  etc.,  the  publication 
of  notice  was  to  be  for  a  period  of  four  weeks, 
and  by-laws  were  authorized  to  be  adopted 
providing  for  the  appointment  of  future  trus- 
tees, and  to  effect  the  work  of  drainage  and  to 
keep  the  works  in  repair  and  operation;  in 
short,  by-laws  were  intended  to  provide  for 
much  that  is  provided  for  in  the  present 
statute. 

As  to  drainage  or  reclamation  of  swamp 
nd  overflowed  lands,  see  the  Political  Code, 
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sections  3440  to  3494,  and  act  of  March  11, 
1893  [Stats,  p.  174],  granting  appeals  to  the 
superior  court  from  orders  of  boards  of  super- 
visors relating  to  creating  or  consolidating 
districts,  or  including  or  excluding  lands  in 
or  from  such  distiicts. 
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An  act  to  provide  for  the  formation  of  protec- 
tion districts  in  the  various  counties  of  this 
state,  for  the  improvement  and  rectification  of 
the  channels  of  innavigable  streams  and  water- 
courses, for  the  prevention  of  the  overflow 
thereof,  hy  ividening,  deepening,  and  straight- 
ening and  otherwise  improving  the  same,  and 
to  authorize  the  boards  of  supervisors  to  levy 
and  collect  assessments  from  the  property 
benefited  to  pay  the  expenses  of  the  same. 

[Approved  Nfarch  27, 1895,  Stats,  p.  248.] 

Section  1.  Whenever  the  board  of  supervisors 
of  any  county  in  this  state  may  deem  it  proper 
to  improve  and  rectify  the  channel  of  any 
innavigable  stream  or  watercourse  within  the 
county,  and  to  prevent  the  overflow  of  such  stream 
by  widening-,  deepening-,  or  straightening  its 
course,  or  by  erecting  levees  or  dikes  upon  its 
banks,  the  board  may,  upon  a  petition  of  ten 
property  holders  of  the  district  to  be  affected  by 
such  improvements,  pass  a  resolution  signifying  i*~ 

Digitized  by  VjOOQlC 


488  COUNTY  GOVERNMENT. 

intention  to  improve  such  innavigable  stream  or 
watercourse,  describing  the  exterior  boundaries  of 
the  district  of  lands  to  be  affected  or  benefited  by 
such  work  or  improvement,  and  to  be  assessed  to 
pay  the  damages,  costs,  and  expenses  thereof,  the 
character  of  work  or  improvement  contemplated, 
and  the  place  where  the  proposed  work  or  im- 
provement is  to  be  done.  Such  resolution  shall 
also  contain  a  notice,  to  be  published,  which  notice 
shall  be  headed  ''Notice  of  Intention  of  the  Board 
of  Supervisors  to  form  a  Protection  District, ' '  and 
shall  state  the  fact  of  the  passage  of  such  resolu- 
tion, with  the  date  thereof,  and  briefly,  the  work 
or  improvement  proposed,  and  the  statement  that 
it  is  proposed  to  assess  all  property  affected  or 
benefited  by  such  improvement  for  the  expenses 
thereof,  and  refer  to  the  resolution  for  further  par- 
ticulars. Such  notice  to  be  given  by  the  board  of 
supervisors,  and  signed  by  its  clerk. 

Sec.  2.  Such  notice  shall  be  published  for  a 
period  of  thirty  days,  in  one  daily  newspaper  pub- 
lished and  circulated  in  such  county,  and  designated 
by  said  board  of  supervisors;  or  if  there  is  no  daily 
newspaper  so  published  and  circulated  in  said 
county,  then  by  four  successive  insertions  in  a 
weekly  or  semi-weekly  newspaper  so  published, 
circulated  and  designated. 

Sec.  3.  Any  person  interested  objecting  to  such 
work  or  improvement,  or  to  the  extent  of  the  dis- 
trict of  lands  to  be  affected  or  benefited  by  such 
work  or  improvement,  and  to  be  assessed  to  pay 
the  cost  and  expenses  thereof,  may  make  written 
objections  to  the  same,  within  ten  days  after  the 
expiration  of  the  time  of  the  publication  of  said 
notice,  which  objection  shall  be  delivered  to  the 
clerk  of  said  board  of  supervisors,  who  shall 
indorse  thereon  the  date  of  its  reception  by  him, 
and  at  the  next  regular  meeting  of  such  board  of 
supervisors,  or  at  an  adjourned  meeting,  or  a 
special  meeting  called  for  that  purpose,  after  the 
expiration  of  said  ten  days,  lay  such  objections 
before  said  board  of  supervisors,   which  shall  fix  a 
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time  for  hearing*  said  objection,  not  less  than  fif- 
teen days  thereafter,  and  direct  its  clerk  to  notify 
each  person  objecting  of  such  day  fixed  for  hear- 
ing, by  depositing  a  notice  thereof  in  the  postoffice 
at  the  county  seat  of  such  county,  postage  prepaid, 
addressed  to  such  person  objecting,  which  said 
notice  shall  be  deposited  in  the  postoffice  not  less 
than  ten  days  before  the  day  set  for  hearing. 

Sec.  4.  At  the  time  specified  or  to  which  the 
hearing  may  be  adjourned,  the  board  of  super- 
visors shall  hear  the  objections  urged  and  pass 
upon  the  same.  Such  board  may  in  its  discretion, 
sustain,  in  whole  or  in  part,  any  or  all  of  the  objec- 
tions made  and  filed,  and  may  change  or  alter  the 
boundaries  of  such  district  to  conform  to  the 
needs  of  the  district,  and  may,  in  their  discretion, 
declare  such  protection  district  formed  as  a  sub- 
division of  such  county,  and   shall  designate  such 

district  by  name  as  the protection  district  of 

county,  and  thereafter  the  board  of  super- 
visors shall  be  deemed  to  have  acquired  jurisdiction 
to  purchase  or  receive  by  donation,  in  the  name  of 
the  district,  any  real  or  personal  property  necessary 
to  properly  carry  out  the  purposes  of  the  formation 
of  such  district,  under  the  same  rules  as  govern  the 
purchase  of  property  in  the  name  of  the  county;  but 
no  district  shall  be  formed  wherein  a  majority  of 
the  property  holders  within  its  limits  protest  in 
writing  against  such  action. 

Sec.  5.  The  board  of  supervisors  of  such 
county  shall  also  have  power  to  condemn  land  for 
the  purpose  of  widening,  deepening,  or  straighten- 
ing any  innavigable  stream  flowing  through  such 
protection  district,  and  for  that  purpose  all  of  the 
provisions  of  part  three,  title  seven,  of  the  Code  of 
Civil  Procedure  are  hereby  made  applicable  to  the 
exercise  of  the  right  of  eminent  domain  for  such 
purposes,  or  to  any  purpose  necessary  to  the  needs 
of  such  district  when  formed. 

Sec.  6.  Having  acquired  jurisdiction,  as  pro- 
vided in  section  four  hereof,  the  board  of  super- 
visors shall  cause  a  survey  of  said  contemplated  im- 
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provement  to  be  made,  or  adopt  a  survey  already 
made;  and  a  map  of  the  survey  must  be  adopted 
by  such  board,  and  thereafter  such  survey  and 
map  shall  be  the  plans  to  be  followed  in  making- 
such  improvements;  provided,  that  at  any  time  after 
the  adoption  of  such  survey  and  map,"  and  before 
any  commissioners'  report  of  the  assessment  of  bene- 
fits and  award  of  damages  has  been  finally  adopted 
and  confirmed  by  the  board  of  supervisors  as  pro- 
vided for  by  section  sixteen  of  this  act,  said  board 
of  supervisors  may  rescind  their  action  in  adopting 
such  survey  and  map,  and  may  adopt  others  in 
place  thereof,  or,  by  the  affirmative  vote  of  not  less 
than  four-fifths  of  all  its  members,  said  board  may 
abandon  its  contemplated  improvement  and  disor- 
ganize and  abolish  such  protection  district,  in 
which  case  the  preliminary  expenses  already  in- 
curred for  advertising  and  surveying  shall  be  a 
county  charge.     [Amendment  1$97,  Stats,  p.  219J] 

Sec.  7.  After  adopting  such  survey,  the  board 
of  supervisors  shall  appoint  three  commissioners  to 
assess  benefits  and  damages,  to  estimate  the  total 
cost  of  making  the  proposed  improvements  and 
performing  such  proposed  work,  which  estimate 
shall  include  all  expenses  of  every  kind  incurred  or 
to  be  incurred,  either  directly  or  indirectly,  in  car- 
rying out  the  said  work  and  improvements. 

Before  entering  upon  the  discharge  of  their  duties 
as  such  commissioners,  they  shall  each  take  and 
subscribe  to  an  oath  to  perform  the  duties  of  such 
commission  to  the  best  of  their  abilities,  and  shall 
each  file,  with  the  clerk  of  the  board  of  supervisors, 
a  bond  to  the  state  of  California,  in  the  sum  of  three 
thousand  dollars,  to  faithfully  perform  the  duties  of 
his  office  as  such  commissioner,  which  said  bond 
must  be  approved  by  the  chairman  of  the  board  of 
supervisors.  The  board  of  supervisors  may,  at  any 
time,  remove  any  or  all  of  said  commissioners  for 
cause,  upon  reasonable  notice  and  hearing,  and  may 
fill  any  vacancies  occurring  among  them  from  any 
cause. 

Sec.  8.    The  commissioners  shall  have  all  powers 
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necessary  and  proper  to  carry  out  the  provisions  of 
this  act,  and  the  act  of  a  majority  shall  he  the  act 
of  the  board. 

Sec.  9.  All  such  charges  and  expenses  shall  be 
deemed  as  expenses  of  said  work  or  improvement, 
and  be  a  charge  only  upon  the  funds  devoted  to  the 
particular  work  or  improvement  as  provided  here- 
after. All  claims,  as  well  for  the  land  and  improve- 
ments taken  or  damaged  as  for  the  charges  and  ex- 
penses, shall  be  paid  as  are  other  claims  against  the 
county  and  upon  order  of  the  board  of  supervisors, 
and  the  claims  shall  be  itemized  in  the  same  manner 
as  are  other  claims  against  the  county. 

Sec.  10.  Said  commissioners  shall  proceed  to 
view  the  lands  embraced  within  the  boundaries  of 
such  protection  district,  and  may  examine  witnesses 
on  oath,  to  be  administered  by  any  one  of  them. 
Having  viewed  the  land  to  be  taken,  and  the  im- 
provements affected,  and  considered  the  testimony 
presented,  they  shall  proceed  with  all  diligence  to 
determine  the  value  of  the  land  and  the  damage  to 
improvements  and  property  affected,  and  also  the 
estimated  amount  of  the  cost  of  the  proposed  work 
or  improvements,  and  the  expenses  incident  thereto, 
and  having  determined  the  same,  shall  proceed  to 
assess  the  same  upon  the  lands  embraced  within  the 
exterior  boundaries  of  such  protection  district. 

Such  assessment  shall  be  made  in  the  manner  fol- 
lowing, to  wit:  The  board  of  supervisors  may  assess 
to  the  county,  as  an  interested  and  benefited  party, 
such  portion  of  said  assessment,  not  exceeding  one- 
third,  as  in  their  judgment  they  may  determine, 
and  the  remainder  of  such  assessment  shall  be  made 
upon  the  lands  within  said  district  in  proportion  to 
the  benefits  to  be  derived  from  said  work  or  im- 
provement, so  far  as  the  said  commission  can  rea- 
sonably estimate  the  same,  including  in  such  esti- 
mate the  property  of  any  railroad  company  within 
said  district,  if  such  there  be. 

SEC.  11.  Said  commissioners,  having  made  their 
assessment  of  benefits  and  damages,  shall,  with  all 
diligence,  make  a  written  report    thereof    to    the 
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board  of  supervisors,  and  shall  accompany  their  re- 
port with  a  plat  of  the  district,  showing  the  land 
taken  or  to  be  taken  for  the  work  of  improvement; 
and  the  lands  assessed,  showing  the  relative  loca- 
tion of  each  district,  block,  lot,  or  portion  of  lot  or 
other  piece  of  land,  and  its  dimensions,  so  far  as 
the  commissioners  can  reasonably  ascertain  the 
same. 

Each  block,  and  lot,  or  portion  of  lot,  or  other  par- 
cel or  parcels  of  land  taken  or  assessed,  shall  be  desig- 
nated and  described  in  said  plat  by  an  appropriate 
number,  and  a  reference  to  it  by  such  descriptive 
number  shall  be  a  sufficient  description  of  it  in  all  re- 
spects. When  the  report  and  plat  are  approved  by 
the  board  of  supervisors,  a  copy  of  said  plat  (appro- 
priately designated  and  certified  by  the  clerk  of 
said  board  as  a  correct  copy  of  the  plat  on  file  in 
his  office)  shall  be  by  the  clerk  of  said  board,  re- 
corded in  the  office  of  the  recorder  of  the  county. 
Said  report  of  the  commissioners  shall  also  contain 
the  names  of  the  persons  owning  lands  taken,  or  to 
be  taken,  for  such  work  or  improvement;  the  names 
of  the  land  owners  who  consent  to  give  the  right  of 
way,  and  their  writtan  consent  thereto;  the  names 
of  land  owners  who  do  not  consent,  and  the 
amount  of  damages  claimed  by  each,  and  the 
amount  of  damages  awarded  to  each  by  the  com- 
missioners. 

Sec.  12.  Said  report  shall  specify  each  lot,  sub- 
division, or  piece  of  property  taken  or  injured  by 
the  widening,  deepening,  or  straightening  of  such 
innavigable  stream,  or  other  improvement  made  or 
work  done,  or  assessed  therefor,  together  with  the 
name  of  the  owner  or  claimants  thereof,  or  of  per- 
sons interested  therein  as  lessees,  incumbrancers,  or 
otherwise  so  far  as  the  same  are  known  to  the  com- 
missioners, and  the  particulars  of  their  interests,  so 
far  as  the  same  can  be  ascertained,  and  the  amount 
of  value  or  damages  or  the  amount  assessed  as  the 
case  may  be. 

Sec.  13.  If  in  any  case  the  commissioners  find 
that  conflicting  claims  of  title  exist,  or  shall  be  in 
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ignorance  or  doubt  as  to  the  ownership  of  any  piece 
of  land  or  of  any  improvement  thereon,  or  of  any 
interest  in  such  land  or  improvement,  it  shall  be  set 
down  as  belonging-  to  unknown  owners.  Errors  in 
the  designation  of  the  owner  or  owners  of  any  land 
or  improvement,  or  of  the  particulars  of  their  inter- 
ests, shall  not  affect  the  validity  of  the  assessment, 
or  of  any  condemnation  of  the  property  to  be 
taken. 

Sec.  14.  The  commissioners  shall  receive  for 
their  services  such  compensation  as  the  board  of 
supervisors  may  determine  from  time  to  time;  pro- 
vided, that  the  compensation  shall  not  exceed  the 
sum  of  one  hundred  dollars  per  month  each,  nor 
continue  for  more  than  six  months,  unless  the  board 
of  supervisors  shall,  by  order,  extend  such  time. 
The  compensation  of  the  commissioners  shall  be 
considered  as  an  expense  of  the  work  or  improve- 
ment, and  shall  be  chargeable  and  payable  as  are 
other  expenses  thereof. 

Sec.  15.  The  report  of  such  commissioners, 
and  the  plat  accompanying  it,  shall  be  filed  with  the 
clerk  of  the  board  of  supervisors,  and  there  upon  the 
said  clerk  shall  give  notice  of  such  filing  by  publi- 
cation %for  at  least  ten  days,  in  one  daily  newspaper 
published  and  circulated  in  said  county:  or  if  there 
be  no  daily  paper,  by  three  successive  insertions  in 
a  weekly  or  semi-weekly  newspaper  so  published 
and  circulated.  Said  notice  shall  require  all  per- 
sons interested  to  show  cause,  if  any  they  have,  why 
such  report  should  not  be  adopted  and  confirmed 
by  the  board  of  supervisors,  on  or  before  a  day  fixed 
by  the  clerk  thereof,  and  stated  in  said  notice; 
which  day  shall  not  be  less  than  thirty  days  from 
the  last  publication  thereof.  Such  notice  shall  be 
substantially  in  the  following  form: 

Notice  of  the  filing  of  the  report  of  the  board  of 
commissioners  of protection  district. 

Notice  is  hereby  given  that  the  board  of  commis- 
sioners of— protection  district  did,  on  the 

day  of 189 — ,  file  its  report  of  the  assessment 

of  benefits  and  award  of  damages  in  said  protection 
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district  with  the  clerk  of  the  board  of  supervisors 

of county,    which  said  report  is  now  on  file  in 

the  office  of  said  board,  in  the  county   courthouse, 

in  the  city  of ,  in  said  county.     Said  report  is 

hereby  made  a  part  hereof,  and  is  hereby  referred 
to  for  further  particulars.  All  persons  interested 
are  hereby  required  to  show  cause,  if  any  they 
have,  why  such  report  should  not  be  adopted  and 
confirmed  by  such  board  of  supervisors. 

All  objections  to  such  adoption  of  such  report 
shall  be  in  writing  and  signed  by  the  person  object- 
ing, giving  postoffice  address,  and  filed  with  the 
clerk  of  said  board  of  Supervisors  on  or  before  the* 
day  of ,  189—. 


Clerk  of  the  board  of  supervisors  of county. 

Sec.  16.  All  objections  shall  be  in  writing- 
and  filed  with  the  clerk  of  the  board  of  supervisors, 
who  shall,  at  the  next  meeting  of  the  board  (wheth- 
er an  adjourned  meeting,  a  regular  monthly  meet- 
ing, or  a  special  meeting  called  for  that  purpose) 
after  the  day  fixed  in  the  notice  to  show  cause,  lay 
the  said  objections,  if  any  have  been  filed,  before 
the  said  board,  which  shall,  by  order,  fix  a  J.ime  for 
hearing  the  same,  and  direct  the  clerk  to  notify  the 
objectors  in  the  manner  prescribed  in  section  three 
hereof. 

At  the  time  fixed  for  hearing,  or  at  such  other 
time  as  the  hearing  may  be  adjourned  to,  the  board 
of  supervisors  shall  hear  such  objections  and  pass 
upon  the  same;  and  at  such  time,  or  if  there  be  no 
objections,  at  the  first  meeting  after  the  day  set  in 
such  order  to  show  cause,  or  such  other  time  as 
may  be  fixed,  shall  proceed  to  pass  upon  such  re- 
port, and  may  confirm,  correct  or  modify  the  same, 
or  may  order  the  commissioners  to  make  a  new  as- 
sessment, report,  and  plat,  which  shall  be  filed, 
notice  given,  and  hearing  had  as  in  the  case  of  an 
original  report.  When  such  report  has  been 
adopted  and  confirmed,  the  said  board  may,  by 
-"•der  entered   upon  its    minutes,    discharge  such 
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commissioners,  and  their  authority  shall  thereupon 
cease. 

Sec.  17.  After  said  report  has  been  adopted  as 
provided  in  the  preceding  section,  the  board  of 
supervisors,  if  they  consider  the  sum  to  be  raised 
for  the  payment  of  the  expenses  of  such  work  or 
improvement  too  great  to  be  properly  expended  in 
one  year  or  too  great  to  be  raised  in"  one  year  by 
assessments  against  the  property  of  such  protection 
district,  may  by  order  entered  upon  its  minutes, 
provide  that  any  part  of  such  expenses  shall  be 
raised  or  expended  in  one  year,  and  that  such  as- 
sessments shall  continue  for  a  number  of  years  suf- 
ficient to  raise  by  assessment,  and  expend,  the  total 
sum  required  by  such  report  for  the  work  or  im- 
provement. 

When  the  board  has  determined  the  sum  to  be 
assessed  for  each  year,  and  the  number  of  years  that 
such  assessment  shall  continue,  they  shall  cause  the 
clerk  of  the  bosrd  of  supervisors  to  forward  to  the 
tax  collector  of  the  county  in  which  such  district  is 
situated,  a  certified  copy  of  the  report,  assessment, 
and  plat  as  adopted  and  confirmed  by  the  said  board 
of  supervisors,  together  with  a  certified  copy  of  the 
order  of  said  board,  fixing  the  sum  to  be  raised  by 
such  assessment  each  year  and  the  number  of  yoars 
such  assessment  shall  continue,  and  from  and  "after 
the  filing  of  such  certified  copy  the  charges  assessed 
upon  each  piece  of  land  or  improvement  thereon 
for  the  first  year  shall  become  due  and  payable  im- 
mediately and  shall  constitute  a  lien  thereon;  and 
thereafter  the  assessments  for  the  succeeding  years 
shall  become  due  and  payable  on  the  first  day  of 
October  of  each  yea**,  and  shall,  upon  becoming  due 
and  payable,  constitute  alien  upon  the  land  or  im- 
provements upon  which  it  is  assessed.  Before  such 
sums  become  delinquent,  the  board  of  supervisors 
shall  direct  the  county  treasurer  to  transfer  from 
the  money  then  in  the  general  fund  of  such  county 
to  the  fund  raised  by  such  assessment,  a  sum  of 
money  to  be  named  in  the  order,  great  enough  to 
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pay  the  assessment  made  against  the  county  to? 
that  year  for  such  Work  and  improvements. 

Sec.  18.  All  moneys  paid  upon  such  assessments^ 
either  by  property  owners  or  by  the  county,  any 
moneys  received  from  any  source  for  the  benefit  of 
Such  protection  district*   shall  be,  by  the  county 

treasurer,  placed  in  a  fund  to  be  Called  the  — •> 

"protection  district  fund*  and  all  payments  of  any 
of  the  expenses  of  the  work  or  improvements  01* 
other  expenses  of  such  district  shall  be  made  upon 
warrants  drawn  by  the  county  auditor  upon  such 
fund  and  paid  by  such  treasurer. 

SeC.  19.  Upon  the  filing-  of  SUch  certified  copy 
Of  such  report,  assessment  plat,  and  orderwith  the 
tax  collector  of  the  county,  as  prescribed  in  section 
eighteen  hereof,  the  county  tax  collector  shall  give 
notice»by  ten  days  publication  in  a  newspaper  printed 
In  the  county,  that  the  assessment  list  of — ^—  pro-* 
lection  district  has  been  filed  in  his  office*  with  the 
date  of  such  filing*,  that  the  amounts  entered  thereon 
tire  due  and  payable;  that  if  hot  paid  on  or  before  the 
first  Monday  in  January  next  ensuing:,  the  same 
will  become  delinquent  and  will  be  collected  as  are 
delinquent  taxes.  He  shall  note  on  said  assessment 
list  all  assessments  paid,  giving  receipts  as  in  the  pay* 
ment  of  taxes,  and  shall  pay  all  money  collected 
into  the  county  treasury  at  the  satae  time  and  ill 
the  same  manner  as  money  collected  for  taxes  is 
paid  into  said  treasury.  k 

All  subsequent  collections  of  assessments  shall  be 
made  in  the  same  manner  above  set  forth,  and 
the  tax  collector  shall  annually  (after  the  first  year'u 
immediately  after  the  first  day  of  October,  publish 
a  notice  containing  all  the  statements  required  to 
be  made  as  hereinbefore  in  this  section  set  forth, 
and  the  same  proceedings  shall  be  had  as  upon  the 
Collection  of  the  first  assessment. 

Sec.  20.  When  Said  assessments  have  become 
delinquent  the  tax  collector  of  such  county  shall 
proceed  to  collect  such  delinquent  assess  men  ts> 
With  five  per  cent,  added  thereon,  and  pay  the 
Same,  including-  the  five  per  cent,  so  collected,  over 


to  the  county  treasurer,  in  the  same  manner  aS 
State  and  county  taxes  are  collected  and  paid  over} 
and  for  the  purpose  of  collecting  such  assessments 
and  delinquent  assessments  all  of  the  provisions  of 
chapter  seven*  title  nine,  part  three*  of  the  Political 
Code  not  in  conflict  with  any  of  the  provisions  of 
this  act  are  hereby  made  applicable  to  the  collec- 
tion of  assessments  and  delinquent  assessments 
in  such  protection  districts* 

SeC.  21.  If,  at  the  completion  of  such  work  or 
improvements,  there  should  be,  from  any  cause,  a 
surplus  of  money  left  in  such  protection  district 
fund,  the  board  of  supervisors  may  ascertain  the 
pro  rata  amount  belonging-  to  each  person  paying' 
such  assessments,  and  upon  the  filing  of  claims  for 
such  rebate,  properly  itemized,  shall  refund  such 
money  to  the  parties  who  oaid  the  same,  and 
when  all  of  such  mohey  has  been  refunded,  shall* 
by  order*  direct  the  county  treasurer  to  abolish 
such  protection  district  fund. 

Sec.  22.  When  sufficient  mohey  is  in  such  pro- 
tection district  fund  to  pay  for  the  property  taken 
and  damaged*  according  to  the  award  of  damages* 
made  In  the  report  adopted  by  the  board  of  supers 
visors,  as  provided  in  section  seventeen  hereof,  the 
clerk  of  the  board  of  supervisors  shall  notify  the 
owner*  possessor*  or  occupant  of  any  land  or 
Improvement  thereon  to  whom  damages  Shall  have 
been  awarded,  that  such  award  has  been  made* 
and  the  amount  thereof*  and  that  Upon  such  per^ 
son  filing  a  claim  and  tendering  a  conveyance  of  any 
property  to  be  taken,  such  claim  will  be  allowed  ana 
such  damages  paid.  Such  notice  shall  be  given 
by  depositing  such  notice  in  the  postoffice  at  the 
county  seat  of  such  county,  postage  prepaid, 
addressed  to  such  owner*  possessor*  or  occupant,  if 
his  name  be  known. 

In  case  the  property  is  unoccupied,  and  the  name 
of  the  owners  is  unknown*  or  in  case  such  unoc- 
cupied property  is  set  down  as  belonging  to  unknown 
owners  for  the  reasons  given  in  section  fourteen  here- 
of,  such  notice  shall  be  delivered  to  the  sheriff  or  to 
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a  constable,  who  shall  serve  the  same  by  posting  a 
copy  in  a  conspicuous  place  upon  the  property 
named  in  said  notice,  and  indorse  a  certificate  of 
service  upon  the  original  notice,  and  tile  the  same 
with  the  cierk  of  the  board  of  supervisors. 

Sec.  23.  Whenever  the  clerk  of  the  board  of 
supervisors  or  other  officer  is,  by  this  act, 
empowered  to  serve  any  notice  by  mailing:,  a  certi- 
ficate of  such  mailing,  in  conformity  to  the  provis- 
ions of  this  act  and  filed  with  the  records  of 
such  supervisors,  shall  be  sufficient  proof  of  such 
service. 

Sec.  24.  If  any  award  of  damages  is  not 
accepted  within  fifteen  days  after  the  mailing  or 
posting  of  such  notice,  it  shall  be  deemed  as 
rejected  by  the  property  owner,  and  thereupon  the 
board  of  supervisors  may  direct  proceedings  to 
procure  the  right  of  way  to  be  instituted,  in  the 
name  of  the  county,  by  the  district  attorney,  under 
and  as  provided  in  title  seven,  part  three,  of  the 
Code  of  Civil  Proceed ure,  against  all  non-accepting 
property  owners;  and  when  thereunder  the  right 
of  way  is  procured,  the  work  or  improvement  must 
be  commenced  as  hereinafter  provided.  In  such 
suit  no  informality  in  the  proceedings  of  the  board 
of  supervisors,  or  in  the  proceedings  of  the  com- 
missioners, shall  vitiate  said  suit,  but  the  said 
order  of  the  board  of  supervisors,  directing  the 
district  attorney  to  bring  suit,  shall  be  conclusive 
proof  of  the  regularity  thereof;  and  the  said  suit 
shall  be  determined  by  the  court  or  jury  in  accord- 
ance with  the  rights  of  the  respective  parties,  as 
shown  in  court,  independent  of  said  proceedings, 
before  said  board  of  supervisors  or  before  said 
commissioners. 

Sec.  25.  If  any  right  of  way,  attempted  to  b9 
acquired  by  virtue  of  this  act,  shall  be  found  to  be 
defective  from  any  cause,  the  board  of  supervisors 
may  again  institute  proceedings  to  acquire  the 
right  of  way  as  in  this  act  provided,  or  otherwise, 
or    may  purchase  the  same    and  include  the  cost 
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thereof  in  the  expenses  of  such  work  or  improve- 
ment. 

Sec.  26.  The  board  of  supervisors  shall  deter- 
mine the  amount  of  work  to  be  done  in  each  year 
and  the  place  where  such  work  is  to  be  done,  and 
may  let  a  oontract  for  any  portion  of  such  work 
that  they  may  think  proper.  When  the  work  is 
let  by  contract,  either  as  a  whole  work  or  for  a  por- 
tion thereof  the  board  shall  give  notice,  by  publica- 
tion thereof,  not  less  than  ten  days  in  a  newspaper 
published  in  such  county,  calling-  for  bids  for  the 
construction  of  such  work,  or  of  any  portion  thereof, 
if  less  than  the  whole  work  is  advertised,  then  the 
portion  so  advertised  must  be  particularly  described 
in  such  notice;  said  notice  shall  set  forth  that  plans 
and  specifications  can  be  seen  at  the  office  of  the 
board,  and  that  the  board  will  receive  sealed  propo- 
sals therefor,  and  that  the  contract  will  be  let  to 
the  lowest  responsible  bidder,  stating  the  time  and 
place  for  opening  said  proposals,  and  how  such 
sealed  proposals  shall  be  addressed,  which,  at  the 
time  and  place  appointed,  shall  be  opened,  and,  as 
soon  thereafter  as  convenient,  the  board  shall  let 
said  work,  either  in  portions  or  as  a  whole,  to  the 
lowest  responsible  bidder:  or  they  may  reject  any 
and  all  bids  and  readvertise  for  proposals.  Any 
person  or  persons  to  whom  a  contract  may  be 
awarded  shall  enter  into  a  bond,  with  good  and  suf- 
ficient sureties,  to  be  approved  by  the  board,  paya- 
ble to  said  county  for  the  use  of  such  protection 
district,  for  double  the  amount  of  the  contract  price 
conditioned  for  the  faithful  performance  of  said 
contract.  The  work  shall  be  done  under  the  direc- 
tion and  to  the  satisfaction  of  the  board  of  supervi- 
sors. 

Sec.  27.  If,  according  to  the  survey  and  map,  as 
adopted  by  the  board  of  supervisors  as  provided  in 
section  seven  hereof,  it  is  necessary  in  order  to 
shorten  or  straighten  the  course  of  any  innavigable 
stream,  to  dig  canals,  cut  off  bends:  change  the  chan- 
nel or  course  of  such  stream,  or  to  turn  the  water 
from  its  present  channel  into  a  former  but  now  dry 


500  COUNTY  GOVERNMENT. 

channel,  then  such  work  shall  be  considered  as  the 
straightening  of  the  channel  and  course  of  such  in- 
navigable stream,  and  all  of  the  provisions  of  this 
act  are  hereby  declared  to  be.  applicable  to  such 
work. 

Sec.  28.  If,  at  any  time,  in  the  opinion  of  the 
board  of  supervisors,  the  expenditure  of  money  is 
absolutely  necessary  to  the  welfare  of  such  protec- 
tion district,  and  there  is  no  money  in  the  fund  of 
such  district,  to  make  such  necessary  expenditure, 
or  the  money  in  such  fund  is  insufficient  to  make 
such  necessary  expenditure,  then  the  board  of 
supervisors  may  advance  such  money  out  of  the 
general  fund  of  the  county,  and  the  same  shall 
be  a  credit  to  the  county  as  a  payment  of  the 
assessments  against  the  county  to  that  extent;  or 
if  such  money  advanced  shall  exceed  the  assess- 
ments against  the  county,  then  as  soon  as  there 
is  sufficient  money  in  the  fund  of  such  protection 
district  to  pay  the  excess,  the  board  of  supervisors 
shall  direct  the  county  treasurer  to  transfer  to  the 
general  fund  from  the  fund  of  such  protection  dis- 
trict, a  sum  great  enough  to  balance  the  accounts. 

Sec.  29.  The  provisions  of  this  act  shall  be  lib- 
erally construed  to  promote  the  objects  thereof. 

This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

An  act  conferring  similar  power  upon  cities 
and  towns  will  be  found  at  page  175  of  statutes 
of  1897,  amending  section  862  of  municipal 
government  act.  And  see  Stats.  1895  p.  95, 
Palm  edition,  for  act  relating  to  cities  and 
towns. 

It  would  seem  desirable,  if  not  necessary, 
that  a  protection  district  fund  should  be  estab- 
lished by  the  supervisors  prior  to  commencing 
work  under  this  act,  and  that  the  same  should 
be  included  in  the  auditor's  estimate  under 
section   36  of    the    county   government    act. 
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Under  subdivision  18  of  section  25  of  that  act, 
moneys  may  be  transferred  from  one  fund  to 
another,  but  the  assessment  to  the  county  con- 
templated in  section  10  of  this  act  would  sim- 
ply be  an  assessment  against  the  county  gen- 
eral fund,  and  the  prohibition  in  section  36  of 
the  county  government  act,  against  allowances 
in  excess  of  the  auditor's  estimates,  and  the 
constitutional  prohibition  against  allowances 
in  excess  of  revenues  are  not  met  by  the  pro- 
visions of  this  act  for  payment  and  transfer  of 
funds. 

The  provisions  of  section  28  of  this  act  for 
advancing  money  out  of  the  general  fund,  fur- 
ther indicate  the  necessity  of  providing  a  pro- 
tection fund  in  advance,  and  an  estimate  and 
levy  of  county  tax  in  the  usual  manner,  for 
protection  purposes,  if  the  above  mentioned 
prohibitions  are  to  be  safely  provided  against. 

There  is  another  provision  of  the  county 
government  act  which  should  be  borne  in  mind 
in  considering  these  questions,  to  wit:  Section 
44,  which  provides  for  the  "registering"  of 
warrants,  when  there  is  no  money  in  the  fund 
out  of  which  the  same  should  be  paid. 
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An  act  to  provide  for  the  format  ion,  government, 
operation,  and  dissolution  of  sanitary  districts 
in  any  part  of  the  state,  for  the  construction  of 
sewers,  and  other  sanitary  purposes;  the  acqui- 
sition of  property  thereby;  the  calling  and 
conducting  of  elections  in  such  districts;  the 
assessment,  levy,  collection,  custody,  and  dis- 
bursement of  taxes  therein;  the  issuance  and  dis- 
posal of  the  bonds  thereof,  and  the  determination 
of  their  validity,  and  making  provision  for 
the  payment  of  such  bonds,  and  the  disposal  of 
their  proceeds,  and  for  empowering  sanitary 
boards  to  provide  in  other  respects  for  the  good 
order  and  welfare  of  sanitary  districts.  [Title 
as  amended  by  act  of  1895,  Stats,  p.  86,  Palm 
edition.] 

Section  1.  Whenever  twenty-five  persons  in 
any  county  of  the  state  shall  desire  the  formation  of 
a  sanitary  district  within  the  county,  they  may  pre- 
sent to  the  board  of  supervisors  of  such  "county  a 
petition,  in  writing",  signed  by  them,  stating  the 
name  of  the  proposed  district,  and  setting-  forth  the 
boundaries  thereof,  and  praying  that  an  election  be 
held  as  provided  by  this  act. 

Each  of  the  petitioners  must  be  a  resident  and 
freeholder  within  the  proposed  district. 

Sec.  2.  When  such  petition  is  presented  as 
above  provided,  the  board  of  supervisors  must, 
within  thirty  days  thereafter,  order  that  an  elec- 
tion be  held  as  provided  by  this  act:  The  order 
must  fix  the  day  of  such  election,  which  must  be 
within  sixty  days  from  the  date  of  the  order,  and 
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must  show  the  boundaries  of  the  proposed  district, 
and  must  state  that  at  such  election  persons  to  fill 
the  offices  provided  by  this  act,  viz. :  a  sanitary 
assessor,  and  five  members  of  the  sanitary  board, 
will  be  voted  for.  This  order  shall  be  entered  in 
the  minutes  of  the  board,  and  shall  be  conclusive 
evidence  of  the  due  presentation  of  a  proper  peti- 
tion, and  of  the  fact  that  each  of  the  petitioners 
was,  at  the  time  of  the  signature  and  presentation 
of  such  petition,  a  resident  and  freeholder  within 
the  limits  of  the  proposed  district. 

Sec.  3.  A  copy  of  such  order  shall  be  posted  for 
four  successive  weeks  prior  to  the  election,  in  three 
public  places  within  the  proposed  district,  and 
shall  be  published  for  four  successive  weeks  prior 
to  the  election  in  some  newspaper  published  in 
the  proposed  district,  if  there  be  one,  and  if  not,  in 
some  newspaper  published  in  the  county.  It  shall 
be  sufficient  if  the  order  be  published  once  a  week. 

Sec.  4.  The  board  of  supervisors,  at  any  time 
prior  to  the  election,  shall  seclect  one  polling 
place  within  the  proposed  district,  and  make  all 
suitable  arrangements  for  the  holding  of  such 
election.  The  tickets  shall  contain  tne  words  "for 
a  sanitary  district,"  or  "against  a  sanitary  dis- 
trict," as  the  case  may  be,  and  the  name  of  a  per- 
son for  sanitary  assessor,  and  the  names  of  five 
persons  for  members  of  the  sanitary  board.  Such 
election  shall  be  conducted  in  accordance  with  the 
general  election  laws  of  the  state,  so  far  as  the 
same  shall  be  applicable,  except  as  herein  other- 
wise provided. 

Every  qualified  elector,  resident  within  the  pro- 
posed district  for  the  period  requisite  to  enable  him 
to  vote  at  a  general  election,  shall  be  entitled  to 
vote  at  the  election  above  provided  for. 

If  a  majority  of  the  votes  cast  at  such  election 
shall  be  in  favor  of  a  sanitary  district,  the  board  of 
supervisors  shall  make  and  cause  to  be  entered  in 
the  minutes  an  order  that  a  sanitary  district  of  the 
name  and  with  the  boundaries  stated  in  the  peti- 
tion (setting  forth  such  boundaries)  has  been  duly 
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established,  and  said  order  shall  be  conclusive 
evidence  of  the  fact  and  regularity  of  all  prior 
proceedings  of  every  kind  and  nature  provided  for 
by  this  act  or  by  law,  and  of  the  existence  and 
validity  of  the  district. 

If  a  majority  of  the  votes  cast  shall  be  against  a 
sanitary  district,  the  board  shall,  by  order,  so 
declare;  no  other  proceedings  shall  be  taken  in 
relation  thereto  until  the  .expiration  of  one  year 
from  the  presentation  of  the  petition. 

Sec.  5.  Every  sanitary  district  formed  under  the 
provisions  of  this  act  shall  have  power  to  have  and 
use  a  common  seal,  alterable  at  the  pleasure  of  the 
sanitary  board;  to  sue  and  be  sued  by  its  name;  to 
construct  and  maintain,  and  keep  clean  such  sewers 
and  drains  as  in  the  judgment  of  the  sanitary  board 
shall  be  necessary  or  proper,  and  for  this  purpose  to 
acquire  by  purchase,  gift,  devise,  condemnation 
proceedings,  or  otherwise,  such  real  and  personal 
property  and  rights  of  way,  either  within  or  with- 
out the  limits  of  the  district,  as  in  the  judgment  of 
the  sanitary  board  thall  be  necessary  or  proper,  and 
to  pay  for  and  hold  the  same;  to  make  and  accept 
any  and  all  contracts,  deeds,  releases,  and  docu- 
ments of  any  kind  which,  in  the  judgment  of  the 
sanitary  board,  shall  be  necessary  or  proper  to  the 
exercise  of  any  of  the  powers  of  the  district,  and  to 
direct  the  payment  of  all  lawful  claims  and  demands 
against  it;  to  issue  bonds  as  hereinafter  provided, 
and  to  assess,  levy,  and  collect  taxes  to  pay  the 
principal  and  interest  of  the  same,  and  the  cost  of 
laying  and  the  expense  of  maintaining  any  sewer  or 
sewers  that  may  be  constructed  subsequent  to  the 
issuance  of  said  bonds,  or  any  lawful  claims  against 
said  district,  and  the  running  expenses  of  the  dis- 
trict; to  employ  alL  necessary  agents  and  assistants, 
and  pay  the  same;  to  lay  its  sewers  and  drains  in 
any  public  street  or  road  of  the  county,  and  for  this 
purpose  enter  upon  the  same  and  make  all  necessary 
and  proper  excavations,  restoring  the  same  to 
proper  condition;  but  in  case  such  street  or  road 
shall  be  in  an  incorporated  city  or  town,  the  con- 
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sent  of  the  lawful  authorities  thereof  shall  first  be 
obtained;  to  make  and  enforce  all  necessary  and 
proper  regulations  for  the  removal  of  garbage,  and 
the  cleanliness  of  the  roads  and  streets  of  the  dis- 
trict, and  for  the  purpose  of  guarding  against  the 
spread  of  contagious  and  infectious  diseases,  and 
for  the  isolation  of  persons  and  houses  affected  with 
such  diseases,  and  for  the  notification  of  the  other 
inhabitants  of  the  existence  thereof,  and  all  other 
sanitary  regulations  not  in  conflict  with  the  consti- 
tution and  laws  of  the  state;  to  make  and  enforce 
all  necessary  and  proper  regulations  for  suppress- 
ing disorderly  and  disreputable  resorts,  and  houses 
of  ill-fame  within  the  district,  and  to  determine  the 
qualification  of  persons  authorized  to  sell  liquors 
at  retail,  and  from  and  after  the  passage  of  this  act 
no  license  to  keep  a  saloon,  or  sell  liquors  at  re- 
tail, shall  take  effect  or  be  operative  within  any 
sanitary  district  unless  the  same  be  approved  by 
the  sanitary  board  of  the  district;  to  impose  fines, 
penalties,  and  forfeitures  for  any  and  all  violations 
of  its  regulations  or  orders,  and  to  fix  the  penalty 
thereof  by  fine  or  imprisonment,  or  both;  but  no 
such  fine  shall  exceed  the  sum  of  one  hundred  dol- 
lars, and  no  such  imprisonment  shall  exceed  one 
month;  to  call,  hold,  and  conduct  all  elections  nec- 
essary or  proper  after  the  formation  of  the  district; 
to  prescribe,  by  order,  the  time,  mode,  and  manner 
of  assessing,  levying,  and  collecting  taxes  for  sani- 
tary purposes,  except  as  otherwise  provided  herein; 
to  compel  all  residents  and  property  owners  within 
the  district  to  connect  their  houses  and  habitations 
with  the  street  sewers  and  drains;  and  generally  to 
do  and  perform  any  and  all  acts  necessary  or  proper 
to  the  complete  exercise  and  effect  of  any"  of  its 
powers,  or  the  purpose  for  which  it  was  formed. 

Sec.  6.  The  officers  of  the  district  shall  be  a  san- 
itary assessor  and  five  members  of  the  sanitary 
board. 

Sec.  7.  There  shall  be  an  election  for  sanitary 
assessor  on  every  even  numbered  year  in  which 
members  of  the  sanitary  board  are  elected,  and  at 
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the  same  time,  place  and  manner;  and  fche  person 
then  elected  shall  hold  office  for  two  years  next 
thereafter,  and  until  the  election  and  qualification 
of  his  successor.  The  person  elected  assessor  at  the 
election  at  which  the  district  was  formed  shall  hold 
office  until  the  election  and  qualification  of  his  suc- 
cessor: provided,  tnat  if  at  any  time  a  vacancy  oc- 
cur in  the  office  of  assessor,  the  sanitary  board 
shall  appoint  a  suitable  person  to  fill  such  vacancy 
until  the  next  election  at  which  an  assessor  may  be 
elected  under  the  provisions  of  this  act. 

Sec.  8.  It  shall  be  the  duty  of  the  sanitary 
assessor  to  make  out,  before  the  first  Monday  in 
July  of  each  year,  a  list  of  all  the  tangible  real  and 
personal  property  within  the  district. 

Such  list  shall  contain  a  brief  and  general  de- 
scription of  the  property,  an  assessment  of  the  val- 
ue thereof,  the  name  or  names  of  the  owner  or 
owners,  and  such  other  matters  as  may  be  ordered 
by  the  sanitary  board,  and  such  matters  as  shall  be 
necessary  to  make  such  list  conform  to  the  provis- 
ions of  the  general  laws  of  the  state  of  California. 
The  land  shall  be  assesssed  separately  from  the 
improvements  thereon.  No  mistake  in  the  name  of 
the  owner  of  any  of  the  real  or  personal  property 
assessed,  or  any  informality  in  the  description,  or 
in  other  parts  of  the  assessment,  shall  invalidate 
the  same. 

The  sanitary  assessor  shall  verify  said  list  by  his 
oath  before  some  officer  authorized  to  administer 
oaths,  and  shall  deposit  the  same  with  the  sanitary 
board  on  the  first  Monday  of  July  of  each  year,  or 
as  soon  thereafter  as  is  practicable.  He  shall  have 
power  to  administer  all  oaths  and  affirmations 
necessary  or  proper  in  the  performance  of  his  duty 
as  assessor,  and  shall  receive  such  compensation  as 
shall  be  fixed  by  the  order  of  the  board.  He  shall 
also  perform  such  further  duties  and  do  such  fur- 
ther acts  as  may  be  ordered  or  required  by.  the 
sanitary  board. 

Sec.  9.  There  shall  be  an  election  for  two  mem- 
bers of  the  sanitary  board  in  every  even  numbered 
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year,  beginning  with  the  second  even  numbered 
year  after  the  election  at  which  the  district  was  or- 
ganized, and  the  two  members  then  to  be  elected 
shall  hold  office  until  the  election  and  qualification 
of  their  successors  in  the  next  even  numbered  years; 
and  there  shall  be  an  election  for  three  members  of 
the  sanitary  board  in  every  odd  numbered  year, 
beginning  with  the  second  odd  numbered  year 
after  the  election  at  which  the  district  was  organ- 
ized, and  the  three  members  then  to  be  elected 
shall  hold  office  until  the  election  and  qualification 
of  their  successors  in  the  next  odd  numbered  year. 
The  five  members  elected  at  the  election  at  which 
the  district  was  organized  shall,  at  their  first  meet- 
ing, or  as  soon  thereafter  as  may  be  practicable,  so 
classify  themselves,  by  lot,  that  two  of  them  shall  go 
out  of  office  in  the  second  even  numbered  year  after 
the  election  at  which  the  district  was  organized,  and 
upon  the  election  and  qualification  of  their  succes- 
sors, as  provided  by  this  act,  and  three  of  them  in  the 
second  odd  numbered  year  after  the  election  at 
which  the  district  was  organized,  and  upon  the 
election  and  qualification  of  their  successors,  as  pro- 
vided by  this  act. 

All  elections  for  officers  after  the  formation  of  the 
district  shall  be  on  the  first  Monday  after  the  first 
Tuesday  in  the  month  of  March .  The  members  of 
the  sanitary  board  shall  recsive  no  compensation 
whatever,  either  for  general  or  special  services. 

Sec.  10.  The  sanitary  board  shall  be  the  gov- 
erning power  of  the  district,  and  shall  exercise  all 
the  powers  thereof,  except  the  making  of  an  assess- 
ment list  in  the  first  instance,  as  herein  provided. 

At  its  first  meeting,  or  as  soon  thereafter  as  may 
be  practicable,  the  board  shall  choose  one  of  its 
members  as  president,  and  another  of  its  members 
as  secretary.  And  all  contracts,  deeds,  warrants, 
releases,  receipts,  and  documents  of  every  kind  shall 
be  signed  in  the  name  of  the  district  by  its  p  resi- 
dent, and  shall  be  countersigned  by  its  secretary. 
The  board  shall  hold  such  meetings,  either  in  the 
day  or  in  the  evening,  as  may  be  convenient.  In  case 
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of  the  absence  or  inability  to  act  of  the  president 
or  secretary,  the  board  shall,  by  order  entered  upon 
the  minutes,  choose  a  president  protem.,  or  secre- 
tary pro  tern.,  or  both,  as  the  case  may  be. 

Sec.  11.  The  sanitary  board  shall  sit  as  a  board 
of  equalization  as  soon  as  it  receives  the  assessor's 
list,  or  as  soon  thereafter  as  practicable,  and  shall 
continue  iD  session  as  such  board,  with  convenient 
intermissions,  until  the  entire  list  furnished  by  the 
assessor  shall  have  been  examined  and  rectified,  if 
rectification  be  necessary.  The  board  shall  have 
power  to  hear  complaints  as  to  the  proceedings  of 
the  assessor,  and  to  adjudicate  and  determine  the 
controversy  thereon,  and  may  of  its  own  motion 
raise  an  assessment,  after  such  reasonable  notice  to 
the  party  whose  assessment  is  to  be  raised,  as  may 
be  ordered  by  the  board.  After  the  examination 
and  rectification  of  the  assessor's  list  shall  have 
been  completed,  the  board  shall,  by  resolution,  fix 
the  rate  of  taxation  for  sanitary  purposes,  designat- 
ing the  number  of  cents  on  each  one  hundred  dol- 
lars to  be  levied  for  each  fund,  and  shall  designate 
the  fund  into  which  the  same  shall  be  paid;  but  no 
more  than  fifteen  cents  on  each  one  hundred  dollars 
shall  be  levied  for  all  the  sanitary  purposes  of  any 
one  year,  besides  what  shall  be  required  for  the  pay- 
ment of  the  principal  and  interest  of  such  year 
upon  outstanding  bonds. 

After  the  entry  in  the  minutes  of  the  resolution 
fixing  the  rate  of  taxation,  the  sanitary  board  shall 
cause  the  assessor  to  compute  the  amount  of  the  tax 
upon  each  piece  of  real  and  personal  property  and 
enter  the  same  upon  the  assessment  list  in  a  suitable 
place. 

The  list,  when  so  completed  shall  be  verified  by 
the  assessor  and  signed  by  the  president  and  secre- 
tary; and  the  amount  of  the  tax  shall  thereupon 
become  a  lien  upon  the  property  upon  which  it  is 
assessed,  and  shall  have  the  effect  of  a  judgment 
against  the  person  of  the  owner  thereof,  and  every 
such  lien  shall  have  the  force  and  effect  of  an  execu- 
tion duly  levied  against  all  the  property  of  the  de- 
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linquent;  and  the  judgment  shall  not  be  deemed 
satisfied  or  the  lien  extinguished  until  the  taxes  are 
paid  or  the  property  sold  to  satisfy  the  same,  and 
no  statue  of  limitation  shall  apply;  but  no  more 
than  seventy-five  thousand  dollars  of  bonds  shall 
be  voted  for  or  issued  at  any  one  time,  nor  shall 
the  bonded  indebtedness  of  the  district  ever  exceed 
the  sum  of  seventy-five  thousand  dollars  at  any  one 
period,  whether  it  be  made  up  of  one  issue  of  bonds 
or  of  several. 

Sec.  12.  On  or  before  the  first  Monday  in  July 
of  each  year,  the  board  shall  transmit,  or  cause 
the  assessor  to  transmit,  a  duplicate  of  the  list  so 
made  to  the  tax  collector  of  the  county,  who  shall 
collect  the  taxes  shown  by  said  list  to  be  due,  in  the 
same  manner  as  he  collects  the  county  taxes,  and 
all  the  provisions  of  the  laws  of  the  state  as  to  the 
collection  of  taxes  and  delinquent  taxes,  and  the  en- 
forcement of  the  payment  thereof,  so  far  as  applica- 
ble, shall  apply  to  the  collection  of  taxes  forvsanitary 
purposes;  and  said  tax  collector,  and  the  sureties 
on  his  official  bond,  shall  be  responsible  for  the  due 
performance  of  the  duties  imposed  upon  him  by  this 
act:  provided,  that  the  sanitary  board  may,  in  its 
discretion,  direct  the  district  attorney  of  the  county 
to  commence  and  prosecute  suits  for  the  collection 
of  the  whole  or  any  portion  of  the  delinquent  taxes; 
and  it  shall  be  the  duty  of  the  district  attorney  to 
carry  out  such  directions  of  the  sanitary  board,  and 
he,  and  the  sureties  upon  his  official  bond,  shall  be 
responsible  for  the  due  performance  of  the  duty  im- 
posed upon  him  by  this  act;  and  proiided  furtfier, 
that  the  sanitary  board  may,  at  any  time,  by  order 
entered  in  its  minutes,  provide  a  system  for  the  col- 
lection of  delinquent  taxes,  or  make  any  change  in 
the  manner  of  their  collection,  which  as  to  such 
taxes  shall  have  the  force  of  law.  All  money  col- 
lected for  sanitary  purposes  by  the  district  attor- 
ney under  this  act  shall  be  at  once  paid  to  the 
county  treasurer. 

Sec.  13  The  tax  collector  shall  pay  over  to  the 
county  treasurer  all  moneys  collected  by  him  for 


510  COUNTY  GOVERNMENT. 

sanitary  purposes,  as  fast  as  the  same  shall  be  col- 
lected, and  the  said  treasurer  shall  keep  the  same 
in  the  county  treasury,  as  follows:  In  a  fund  called 
the  bond  fund  for  sanitary  district  (naming  it)  he 
shall  place  and  keep  the  moneys  levied  by  the  sani- 
tary board  for  such  fund;  and  no  part  of  the 
money  in  this  fund  shall  be  transferred  to  any  other 
fund,  or  be  used  for  any  other  purpose  than  the 
payment  of  the  principal  and  interest  of  the  bonds 
of  the  sanitary  district,  so  long  as  any  such  bonds 
shall  be  unpaid :  in  a  fund  called  the  running  ex- 
pense of  sanitary  district  (naming  it)  he  shall  place 
and  keep. the  moneys  levied  by  the  sanitary  board 
for  such  fund. 

The  whole  or  any  part  of  the  money  in  the  run- 
ning expense  fund  may  be  transferred  to  the  bond 
fund,  or  to  the  other  fund  hereinafter  provided 
for,  upon  the  order  of  the  sanitary  board,  and  it 
shall  be  the  duty  of  the  treasurer  to  comply  with 
such  order. 

The  treasurer  shall  pay  out  moneys  from  either  of 
said  funds,  or  from  the  fund  hereinafter  mentioned, 
only  upon  the  written  order  of  the  sanitary  board, 
signed  by  the  president  and  countersigned  by  the 
secretary,  which  order  shall  specify  the  name  of 
the  person  to  whom  the  money  is  to  be  paid  and  the 
fund  from  which  it  is  to  be  paid,  and  shall  state 
generally  the  purpose  for  which  the  payment  is 
made,  and  such  order  shall  be  entered  in  the  min- 
utes of  the  sanitary  board.  The  treasurer  shall 
keep  the  order  as  his  voucher,  and  shall  keep  a 
specific  account  of  his  -  receipts  and^  disbursements 
of  money  for  sanitary  purposes.  The  treasurer 
and  sureties  upon  his  official  bond  shall  be  liable 
for  the  due  performance  of  the  duties  imposed 
upon  him  by  this  act.  The  treasurer  shall  keep  the 
money  arising  from  the  sale  of  bonds  in  the  fund 
hereinafter  mentioned. 

Sec.  14.  At  any  time  after  the  district  is  organ- 
ized, the  sanitary  board  may,  by  order  entered  in 
the  minutes,  call  an  election  for  the  purpose  of  de- 
termining whether  bonds  shall  be  issued  for  the 
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construction  of  sewers.  Such  order  shall  fix  the 
day  of  the  election  and  shall  specify  the  amount  of 
money  to  be  raised,  and  shall  state  in  general  terms 
the  purpose  for  which  it  is  to  be  raised. 

A  copy  of  such  order  shall  be  posted  for  four 
successive  weeks  prior  to  the  election  in  at  least 
three  public  places  within  the  district,  and  shall  be 
published  for  four  successive  weeks  prior  to  the 
election  in  some  newspaper  published  within  the  dis- 
trict, if  there  be  one,  and  if  not,  in  some  newspaper 
published  in  the  county. 

It  shall  be  sufficient  if  the  order  be  published 
once  a  week. 

Sec.  15.  At  any  time  prior  to  the  day  fixed  for 
the  eloction,  the  board  shall  select  one,  and  may  select 
two,  polling-  places  within  the  district,  appoint  offi- 
cers of  election,  and  make  all  necessary  and  proper 
arrangements  for  holding"  the  election. 

The  tickets  shall  contain  the  words,  "For  the  is- 
suance of  bonds  as  proposed  by  the  sanitary  board, ' ' 
or  "Against  the  issuance  of  bonds  as  proposed  by 
the  sanitary  board."  The  election  shall  be  con- 
ducted in  accordance  with  the  general  election  laws 
of  the  state,  so  far  as  the  same  shall  be  applicable, 
except  as  herein  otherwise  provided. 

Every  qualified  elector,  resident  within  the  dis- 
trict for  the  length  of  time  necessary  to  enable  him 
to  vote  at  a  general  election,  shall  be  entitled  to  vote 
at  the  election  above  provided  for. 

After  the  vote  shall  have  been  announced,  the 
ballots  shall  be  sealed  up  and  delivered  to  the  secre- 
tary or  president  of  the  sanitary  board,  which  shall, 
as  soon  as  practicable,  proceed.to  canvass  the  same, 
and  shall  enter  the  result  upon  its  minutes.  Such 
entry  shall  be  conclusive  evidence  of  the  fact  and 
regularity  of  all  prior  proceedings  of  every  kind 
and  nature  provided  by  this  act  or  by  law,  and  of  the 
facts  stated  in  such  entry.  If,  at  such  election,  two- 
thirds  of  the  votes  cast  be  in  favor  of  the  issuance 
of  bonds  as  proposed  by  the  sanitary  board,  the  said 
board  shall  thenceforth  have  full  power  and  author- 
ity to  issue  and  dispose  of  bonds  as  proposed  in  the 
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order  calling  the  election.  [Amendment  of  189S,  Stats. 
88.] 

Sec.  16.  Such  bonds  shall  be  in  sums  of  one 
thousand  dollars  each,  payable  in  gold  coin  of  the 
United  States,  and  shall  bear  interest  at  the  rate  of 
five  per  cent,  per  annum,  payable  semi-annually, 
at  dates  to  be  fixed  by  the  board,  and  specified,  res- 
pectively, in  the  bonds  and  coupons,  payable  in 
like  gold  coin.  The  principal  of  each  bond  shall 
be  payable  in  installments  of  one  twentieth  of  the 
face  of  the  bond,  and  one  of  such  installments  shall 
fall  due  at  the  end  of  each  year,  so  that  the  whole 
principal  shall  be  paid  in  twenty  years  from  the 
issuance  of  the  bond.  Each  bond  shall  refer  to  this 
act  by  its  title  and  the  date  of  its  approval  by  the 
governor,  and  shall  be  payable  to  bearer;  but  every 
person  into  whose  hands  any  bond  or  coupon  shall 
come  shall  be  deemed  to  have  notice  of  any  and  all 
payments  that  have  actually  been  made  thereon. 
Each  bond  shall  be  signed  by  the  president  and 
countersigned  by  the  secretary  of  the  sanitary 
board. 

The  bonds  shall  be  numbered  consecutively,  be- 
ginning with  the  number  one.  Each  coupon  shall 
refer  to  its  bond  by  number,  and  shall  be  signed  by 
the  president  and  countersigned  by  the  secretary. 

No  bond  shall  be  redeemed  before  it  is  due  with- 
out the  consent  of  the  holder  thereof,  nor  shall  the 
rate  of  interest  on  any  bond  be  reduced  or  the 
bonds  be  refunded  without  the  consent  of  the  hold- 
er thereof. 

When  any  payment  of  any  installment  of  interest 
is  made*  the  coupon  therefor  is  directed  to  be  sur- 
rendered to  the  county  treasurer  and  to  be  canceled 
by  him;  and  when  any  installment  of  principal  is 
paid,  such  payment  is  directed  to  be  indorsed  upon 
the  bond  by  such  treasurer;  and  when  the  whole 
principal  of  any  bond  is  paid,  the  bond  is  directed 
to  be  surrendered  to  the  treasurer  and  to  bo  by 
him  canceled.  The  bonds  must  bo  disposed  of  by 
the  sanitary  board  in  such  manner  and  in  such 
quantities  as  may  be  determined  by  said  board,  in 
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its  discretion,  but  no  bond  must  be  disposed  of  for 
less  than  its  face  value.  The  proceeds  of  such  sales 
shall  be  deposited  with  the  county  treasurer,  and 
shall  be  by  him  placed  in  a  fund  to  be  called  the 

sewer  construstion  fund  of sanitary  district 

(naming  it). 

The  money  in  such  fund  shall  be  used  for  the  pur- 
pose indicated  in  the  order  calling  the  election  upon 
the  question  of  the  issuance  of  the  bonds,  and  for 
no  other  purpose ;  provided,  that  if  after  such  pur- 
poses are  entirely  fulfilled,  any  balance  remain  in 
such  fund,  such  balance  may,  upon  the  order  of  the 
sanitary  board,  be  transferred  to  either  of  the 
other  funds  provided  by  this  act. 

If  the  result  of  the  election  be  against  the  issu- 
ance of  bonds,  no  other  election  upon  the  question 
shall  be  called  or  held  for  the  period  of  one  year. 

Sec.  17.  It  is  hereby  made  the  duty  of  the  sani- 
tary board  to  levy,  each  year,  upon  the  property 
within  the  district,  a  sufficient  tax  to  pay  off  the 
interest  accruing  upon  said  bonds  for  the  respective 
year,  as  it  falls  due,  and  also  to  pay  one-twentieth 
of  the  principal  of  said  bonds,  so  that  the  entire 
amount  of  principal  and  interest  of  said  bonds  shall 
be  paid  within  twenty  years  from  the  date  of  the 
issuance  of  said  bonds;  and  it  is  hereby  made  the 
duty  of  the  tax  collector,  or  such  other  person  as 
may  be  charged  with  the  duty  of  collecting  the 
sanitary  taxes,  to  collect  the  said  taxes  so  to  be 
levied,  and  the  duty  of  the  sanitary  board  to  order 
the  same  to  be  paid,  in  manner  and  form  as  pro- 
vided by  this  act,  and  the  duty  of  the  county  treas- 
urer to  pay  the  same.  If,  for  any  reason,  any  por- 
tion of  the  tax  for  any  year  remains  unpaid,  and  in 
consequence  thereof  any  portion  of  the  interest  or 
principal  due  for  any  year  remains  unpaid,  the  same 
shall  be  added  to  the  levy  for  the  next  year,  and  be 
collected  and  paid  accordingly.  The  payment  of 
the  whole  amount  of  the  principal  and  interest  of 
all  of  said  bonds,  within  twenty  years  from  their 
issuance,  is  hereby  made  the  imperative  duty  of  the 
district;  and,  if  necessary  for  that  purpose,  a  special 
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tax  shall  be  levied;  and  it  is  hereby  made  the  duty 
of  every  officer  and  board  to  do  his  respective  part 
towards  the  levy,  collection,  and  payment  of  such 
tax;  and  mandamus  shall  issue  from  the  superior 
court  of  the  county  in  which  the  district  is  situated, 
or  from  any  other  competent  court,  upon  applica- 
tion of  any  party  interested,  for  the  purpose  of 
compelling  the  performance  of  the  duty  imposed  by 
this  act  upon  any  and  all -officers  or  boards. 

Sec.  18.  Tf  the  result  of  any  election  upon  the 
question  of  the  issuance  of  bonds  be  in  favor  of  such 
issuance,  the  sanitary  board  may,  in  their  discre- 
tion, before  such  issuance,  commence,  in  the  supe- 
rior court  of  the  county,  a  special  proceeding-  to 
determine  their  right  to  issue  such  bonds  and  the 
validity  thereof,  similar  to  the  proceeding  in  rela- 
tion to  irrigation  bonds,  provided  for  by  an  act 
entitled  "An  act  supplemental  to  an  act  entitled, 
'An  act  to  provide  for  the  organization  and  govern- 
ment of  irrigation  districts,  and  to  provide  for  the 
acquisition  of  water  and  other  property,  and  for 
the  distribution  of  water  thereby  for  irrigation 
purposes, '  approved  March  seventh,  eighteen 
hundred  and  eighty-seven,  and  to  provide  for 
the  examination,  approval  and  confirmation  of 
proceedings  for  the  issue  and  sale  of  bonds  issued 
under  the  provisions  of  said  act;"  and  all  the  pro- 
visions of  said  aot  shall  apply  to  and  govern  the 
proceedings  so  to  be  commenced  by  the  sanitary 
board,  so  far  as  the  same  are  applicable;  and  said 
proceedings  shall  be  in  accordance  with  the  pro- 
visions of  said  act,  so  far  as  the  same  are  applicable, 
and  the  judgment  in  such  proceedings  shall  have 
the  same  effect  as  a  judgment  in  relation  to  irriga- 
tion bonds  under  the  provisions  of  said  act. 

Sec.  19.  Any  general  regulation  of  the  sanitary 
board  shall  be  by  order  entered  in  the  minutes,  but 
such  order  shall  be  published  once  a  week  for  one 
week  in  some  newspaper  published  within  the  dis- 
trict, if  there  be  one,  and  if  there  be  no  such  news- 
paper, then  such  order  shall  be  posted  for  one  week 
in  three  public  places  within  the  district. 
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A  subsequent  order  of  the  board  that  such  publi- 
cation or  posting  has  been  duly  made  shall  be  con- 
clusive evidence  that  such  publication  of  posting 
has  been  properly  made. 

Orders  not  establishing  a  general  regulation  need 
not  be  published  or  posted  (unless  otherwise  pro- 
vided by  this  act),  but  shall  be  entered  in  the  min- 
utes and  the  entry  shall  be  signed  by  the  secretary 
of  the  board.  A  general  regulation  shall  take  effect 
immediately  upon  the  expiration  of  the  week  of 
publication  or  posting  thereof. 

An  ordinary  order  shall  take  effect  upon  the  entry 
in  the  minutes. 

Sec.  20.  The  board  may  instruct  the  district 
attorney  of  the  county  to  commence  and  prosecute 
any  and  all  actions  and  proceedings  necessary  or 
proper  to  enforce  any  of  its  regulations  or  orders, 
and  may  call  upon  said  district  attorney  for  advice 
as  to  any  sanitary  subject;  and  it  shall  be  the  duty 
of  the  district  attorney  to  obey  such  instructions 
and  to  give  advice  when  called  on  by  the  board 
therefor.  The  board  may  at  any  time  employ  spe- 
cial counsel  for  any  purpose.  All  fines  for  the  vio- 
lation of  any  regulation  or  order  of  the  sanitary 
board  shall,  after  the  expenses  of  the  prosecution 
are  paid  therefrom,  be  paid  to  the  secretary  of  the 
board,  who  shall  forthwith  deposit  the  same  with 
the  county  treasurer,  who  shall  place  the  same  in 
the  running  expense  fund  of  the  district. 

Sec.  21,  The  district  may  at  any  time  be  dis- 
solved upon  the  vote  of  two-thirds  of  the  qualified 
electors  thereof,  upon  an  election  called  by  the  sani- 
tary board  upon  the  question  of  dissolution. 

Such  election  shall  be  called  and  conducted  in  the 
same  manner  as  other  elections  of  the  district. 
Upon  such  dissolution,  the  property  of  the  district 
shall  vest  in  any  incorporated  city  or  town  that 
may  at  said  time  be  in  occupation  of  a  considerable 
portion  of  the  territory  of  the  district,  and  if  there 
be  no  such  incorporated  city  or  town,  then  the 
property  shall  be  vested  in  the  board  of  supervisors 
of  the  county  until  the  formation  of  such  a  city  or 
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town ;  provided,  however,  that  if  at  the  time  of  such 
election  to  dissolve  such  district,  there  be  any  out- 
standing bonded  indebtedness  of  such  district,  then, 
in  such  event,  the  vote  to  dissolve  such  district 
shall  dissolve  the  same  for  all  purposes  excepting 
only  the  levy  and  collection  of  taxes  for  the  pay- 
ment of  such  indebtedness. 

And  from  the  time  such  district  is  thus  dissolved, 
until  such  bonded  indebtedness,  with  the  interest 
thereon,  is  fully  paid,  satisfied  and  discharged,  the 
legislative  authority  of  said  incorporated  city  or 
town,  or  the  board  of  supervisors,  if  there  be  no 
such  incorporated  city  or  town,  is  hereby  consti- 
tuted ex  officio  the  sanitary  board  of  such  district. 
And  it  is  hereby  made  obligatory  upon  such  board 
to  levy  such  taxes,  and  perform  such  other  acts  as 
may  be  necessary  in  order  to  raise  money  for  the 
payment  of  such  indebtedness,  and  the  interest 
thereon,  as  herein  provided. 

Sec.  22.  The  sanitary  board  shall  have  power, 
at  any  time  after  main  sewers  or  other  sewers  are 
laid,  to  order  and  contract  for  the  construction  of 
a  sewer  in  any  street  of  the  district  where  a  sewer  is 
not  already  constructed,  and  to  provide  by  such 
order  that  the  cost  thereof  shall  be  borne  by  the 
property  fronting  along  the  line  of  the  sewer  so 
ordered ;  and  in  case  such  order  is  made,  the  said 
cost  shall  be  assessed  on  the  lots  and  lands  fronting 
on  such  sewer,  according  to  the  provisions  of  the 
general  law  of  the  state  in  relation  to  street  im- 
provements in  incorporated  cities  or  towns,  in  force 
at  the  time  such  assessment  is  made,  so  far  as  the 
same  shall  be  applicable;  and  the  lien  of  the  assess- 
ment so  made  shall  be  enforced  by  action  to  be 
brought  by  the  district  attorney  of  the  county  in 
the  name  of  the  sanitary  district;  provided,  that 
nothing  in  this  section  contained  shall  be  construed 
to  take  away  or  impair  the  power  of  the  board  to 
provide  that  the  expenses  of  the  sewers  above  pro- 
vided for  shall  be  borne  by  the  whole  district,  as  in 
other  cases. 

Sec.  23.    All  acts  and  parts  of  acts  in  conflict 
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with  this  act,  or  any  portion  thereof,  are  hereby 
repealed. 
Sec.  24.     This  act  shall  take  effect  immediately. 

In  Woodward  v.  Fruitvale  Sanitary  Dis- 
trict, 99  Cal.  554,  the  foregoing  act  was  held 
constitutional,  on  lines  similar  to  those  given 
in  Turlock  Irrigation  Dist.  v.  Williams,  76 
Cal.  360;  Central  Irrigation  Dist.  v.  DeLappe, 
79  Cal.  351;  and  in  re  Madera  Irrigation  Dist., 
92  Cal.  296,  and  that  the  organization  of  such 
districts  was  within  the  "police  power"  of  the 
legislature;  that  the  mere  fact  that  such  dis- 
trict might  include  cities  or  towns,  did  not 
necessarily  imply  an  interference  by  the  leg- 
islature with  the  local  legislation  of  such 
municipalities;  and  that  the  validity  of  bonds 
issued  by  officers  acting  under  color  of  office, 
after  receiving  their  commissions,  and  their 
acts  thereafter  as  officers  in  signing  bonds  is- 
sued by  the  sanitary  board,  cannot  be  inquired 
into  in  a  collateral  proceeding  by  a  taxpayer 
to  test  the  validity  of  the  organization  of  the 
district,  and  the  validity  of  a  tax  levied  by 
the  board  upon  property  in  the  district. 
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An  act  to  provide  for  the  organization  and  gov 
ernment  of  irrigation  districts,  and  to  provide 
for  the  acquisition  or  construction  thereby  of 
works  for  the  irrigation  of  the  lands  embraced 
within  such  districts ,  and,  also,  to  provide  for 
the  distribution  of  water  for  irrigation  pur" 
poses. 

[Approved  March  31, 1897.    Stats,  p.  254.] 
ORGANIZATION. 

Section  1.  A  majority  in  number  of  the  holders 
of  title,  or  evidence  of  title,  to  lands  susceptible  of 
irrigation  from  a  common  source  and  by  the  same 
system  of  works,  such  holders  of  title,  or  evidence 
of  title,  representing  a  majority  in  value  of  said 
lands,  according  to  the  equalized  county  assessment 
roll  or  rolls  for  the  year  last  preceding,  may  pro- 
pose the  organization  of  an  irrigation  district,  un- 
der the  provisions  of  this  act.  Said  equalized  assess- 
ment roll  or  rolls  shall  be  sufficient  evidence  of  title 
for  the  purposes  of  this  act. 

Sec.  2.  In  order  to  propose  the  organization  of 
an  irrigation  district,  a  petition  shall  be  presented 
to  the  board  of  supervisors  of  the  county  in  which 
the  lands  within  the  proposed  district,  or  the  great- 
er portion  thereof,  are  situated,  Bigned  by  the  re- 
quired number  of  holders  of  title,  or  evidence  of 
title,  to  lands  within  such  proposed  district,  and 
representing  the  requisite  majority  in  value  of  said 
lands,  which  petition  shall  set  forth  the  boundaries 
of  the  proposed  district,  and  shall  state,  generally, 
the  source  from  which  said  lands  are  proposed  to 
be  irrigated,  and  the  character  of  the  works  pro- 
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posed  to  be  acquired  or  constructed  for  irrigation 
purposes,  and  shall  pray  that  the  territory  em- 
braced within  the  boundaries  of  the  proposed  dis- 
trict may  be  organized  a3  an  irrigation  district 
under  the  provisions  of  this  act.  The  petition  must 
be  accompanied  with  a  good  and  sufficient  under- 
taking, to  be  approved  by  said  board  of  supervisors, 
in  double  the  amount  of  the  probable  cost  of  organ- 
izing such  district,  conditioned  that  the  sureties 
shall  pay  all  of  said  costs,  in  case  said  organization 
shall  not  be  effected.  Said  petition  shall  be  pre- 
sented at  a  regular  meeting  of  said  board,  and  shall 
be  published  for  at  least  two  weeks  before  the  time 
at  which  the  same  is  to  be  presented,  in  some  news- 
paper of  general  circulation  printed  and  published 
in  the  county  where  said  petition  is  presented,  to-  • 
gether  with  a  notice  stating  the  time  of  the  meet- 
ing at  which  the  same  will  be  presented ;  and  if  any 
portion  of  the  lands  within  said  proposed  district 
lie  within  another  county  or  counties,  then  said 
petition  and  notice  shall  be  published,  as  above  pro- 
vided, in  a  newspaper  published  in  each  of  said 
counties.  When  such  petition  is  presented,  said 
board  of  supervisors  shall  hear  the  same,  and  may 
adjourn  such  hearing  from  time  to  time,  not  ex- 
ceeding four  weeks  in  all.  And  on  the  final  hearing 
said  board  shall  make  such  changes  in  the  proposed 
boundaries  as  may  be  deemed  advisable,  and  shall 
define  and  establish  such  boundaries.  But  said 
board  shall  not  modify  said  boundaries  so  as  to  ex- 
clude from  such  proposed  district  any  territory 
which  is  susceptible  of  irrigation  from  a  common 
source  and  by  the  same  system  of  works  applicable 
to  the  other  lands  in  such  proposed  district;  nor 
shall  any  lands  which  will  not,  in  the  judgment  of 
said  board,  be  benefited  by  irrigation,  by  means  of 
said  system  of  works,  be  included  within  such  pro- 
posed district.  Any  person  whose  lands  are  sus- 
ceptible of  irrigation  from  the  same  source  and  sys- 
tem of  works,  may,  upon  his  application,  in  the 
discretion  of  said  board,  have  such  lands  included 
within  said  proposed  district. 
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Sec.  3.  Upon  such  hearing  of  said  petition,  the 
board  of  supervisors  shall  determine  whether  or 
not  said  petition  complies  with  the  requirements  of 
sections  one  and  two  of  tKis  act,  and  for  that  pur- 
pose must  hear  all  competent  and  relevant  testi- 
mony offered  in  support  or  in  opposition  thereto. 
Such  determination  shall  be  entered  upon  the  min- 
utes of  said  board  of  supervisors. 

Sec.  4.  The  right  of  appeal  from  said  order  to 
the  superior  court  of  the  county  where  said  peti- 
tion is  heard  is  hereby  given  to  any  person  inter- 
ested who  is  a  party  to  the  record:  provided,  that  if 
more  than  one  appeal  be  taken  they  shall  be  con- 
solidated and  tried  together.  Such  appeal  shall  be 
taken  within  ten  days  after  the  entry  of  such  order 
upon  the  minutes  of  the  board  of  supervisors.  The 
appeal  shall  be  taken  and  heard  in  the  same  man- 
ner as  appeals  from  justices'  courts  to  the  superior 
court,  except  as  herein  otherwise  provided.  Upon 
the  appeal,  the  superior  court  may  make  and  enter 
its  judgment  affirming,  modifying,  or  reversing  the 
order  appealed  from.  Within  ten  days  thereafter 
the  superior  court  must  cause  its  remittitur  to  issue 
to  said  board  of  supervisors,  and  if  said  order  of 
the  board  of  supervisors  is  modified  or  reversed, 
the  judgment  of  the  superior  court  and  its  remitti- 
tur shall  direct  the  board  of  supervisors  what  order 
it  shall  enter.  Such  remittitur  sh#U  be  filed  by  the 
clerk  of  the  board  of  supervisors,  and  at  the  first 
regular  meeting  of  the  board  thereafter,  it  shall 
cause  to  be  entered  in  its  minutes  the  order  as  di- 
rected by  said  superior  court.  The  appeal  herein 
provided  for  shall  be  heard  and  determined  within 
thirty  days  from  the  time  of  filing  the  notice  of 
appeal. 

Sec.  5.  If,  on  said  final  hearing,  the  boundaries 
of  the  proposed  district  are  defined  and  established, 
said  board  shall  make  an  order  dividing  said  dis- 
trict into  five  divisions,  as  nearly  equal  in  size  as 
may  be  practicable,  which  shall  be  numbered  first, 
second,  third,  fourth,  and  fifth,  and  one  director 
shall  be  elected   for  each  division  by  the  electors 
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thereof;  provided,  that  if  so  requested  in  said  peti- 
tion, the  board  may  order  that  there  shall  be  only 
three  divisions  in  said  district,  and  that  only  three 
directors  be  elected,  or  that  they  be  elected  for  the 
district  at  large. 

ELECTION  ON  ORGANIZATION. 

Sec.  6.  Said  board  of  supervisors  shall  then 
give  notice  of  an  election  to  be  held  in  such  pro- 
posed district,  for  the  purpose  of  determining 
whether  or  not  the  same  shall  be  organized  under 
the  provisions  of  this  act.  Such  notice  shall  de- 
scribe the  boundaries  so  established,  and  shall  des- 
ignate a  name  for  the  proposed  district,  and  said 
notice  shall  be  published  for  at  least  three  weeks 
previous  to  such  election,  in  a  newspaper  published 
within  the  county  in  which  the  petition  for  the  or- 
ganization of  the  proposed  district  was  presented; 
and  if  any  portion  of  such  proposed  district  is  with- 
in another  county  or  counties,  then  such  notice  shall 
be  published  for  the  same  length  of  time  in  a  news- 
paper published  in  each  of  said  counties.  Such 
notice  shall  require  the  electors  to  cast  ballots, 
which  shall  contain  the  words  '  'Irrigation  District 
— Yes,"  or  "Irrigation  District — No, "  or  words 
equivalent  thereto,  and  also  the  names  of  persons 
to  be  voted  for  at  said  election.  For  the  purposes 
of  said  election  the  board  of  supervisors  must  estab- 
lish a  convenient  number  of  election  precincts  in 
said  proposed  district,  and  define  the  boundaries  of 
the  same.  Such  election  shall  be  conducted  as 
nearly  as  practicable  in  accordance  with  the  general 
election  laws  of  the  state,  but  no  particular  form  of 
"ballot  shall  be  required. 

Sec.  7.  At  such  election  there  shall  be  elected 
a  board  of  directors,  and  an  assessor,  tax  collector, 
and  treasurer;  provided,  that  where  a  consolidation 
of  officers  as  hereinafter  provided  for  is  deemed 
advisable  in  the  organization  of  a  district,  the 
petitioners  may  request  in  their  petition  for  organ- 
ization such  consolidation,  and  the  board  of  super- 
visors calling  the  election  shall  in  its  order  therefor 
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announce  such  consolidation,  and  then  only  one  per- 
son shall  be  elected  to  fill  the  several  offices  so  con- 
solidated. 

Sec.  8.  No  person  shall  be  entitled  to  vote  at 
any  election  held  under  the  provisions  of  this  act 
unless  he  possesses  all  the  qualifications  required  of 
electors  under  the  general  election  laws  of  the  state. 

Sec.  9.  The  board  of  supervisors  shall  meet  on 
the  second  Monday  succeeding  such  election,  and 
shall  proceed  to  canvass  the  votes  cast  thereat,  and 
if  upon  such  -canvass  it  appears  that  at  least  two- 
thirds  of  all  the  votes  cast  are  * 'Irrigation  District 
— Yes, ' '  said  board  shall,  by  an  order  entered  on  its 
minutes,  declare  the  territory  duly  organized  as  an 
irrigation  district,  under  the  name  theretofore  des- 
ignated, and  shall  declare  the  persons  receiving  re- 
spectively the  highest  number  of  votes  at  said 
election  to  be  duly  elected. 

Sec.  10.  Said  board  shall  then  cause  a  copy  of 
such  order,  duly  certified,  to  be  immediately  filed 
for  record  in  the  office  of  the  county  recorder  of 
any  county  in  which  any  portion  of  the  lands  em- 
braced in  such  district  are  situated,  and  must  also 
immediately  forward  a  copy  thereof  to  the  clerk  of 
the  board  of  supervisors  of  each  of  said  last-men- 
tioned counties,  and  no  board  of  supervisors  of  any 
county  in  which  any  portion  of  the  lands  embraced 
in  such  district  are  situated  shall,  after  the  date  of 
the  organization  thereof,  allow  another  district  to 
be  formed  including  any  portion  of  said  lands,  with- 
out the  consent  of  the  board  of  directors  of  the  dis- 
trict in  which  they  are  situated.  From  and  after 
such  filing,  the  organization  of  such  district  shall 
be  complete. 

Sec.  11.  Such  election,  on  organization,  may  be 
contested  by  any  person  owning  property  within 
the  proposed  district  liable  to  assessment.  The 
directors  elected  at  such  election  shall  be  made 
parties  defendant.  Such  contest  shall  be  brought 
in  the  superior  court  of  the  county  where  the  peti- 
tion for  organization  is  filed ;  provided,  that  if  more 
than  one  contest  be  pending  bhey  shall  be  consoli- 
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dated  and  tried  together.  The  court  having  juris- 
diction shall  speedily  try  such  contest,  and  deter- 
mine, upon  the  hearing,  whether  the  election  was 
fairly  conducted  and  in  substantial  compliance  with 
the  requirements  of  this  act,  and  enter  its  judg- 
ment accordingly.  Such  contest  must  be  brought 
within  twenty  days  after  the  canvass  of  the  vote 
and  declaration  of  the  result  by  the  board  of 
supervisors.  The  right  of  appeal  is  hereby  given 
to  either  party  to  the  record  within  thirty  days 
from  entry  of  judgment.  The  appeal  must  be 
heard  and  determined  by  the  supreme  court  within 
sixty  days  from  the  time  of  filing  the  notice  of 
appeal. 

Sec.  12.  The  officers  elected  at  the  election  here- 
inbefore provided  for  shall  immediately  enter  upon 
their  duties  as  such,  upon  qualifying  in  the  manner 
for  such  officers  herein  provided .  Said  officers  shall 
hold  office  respectively  until  their  successors  are 
elected  and  Qualified. 

DUTIES  AND  POWERS  OF  THE  BOARD  OF 
DIRECTORS. 

Sec.  13.  The  directors  of  any  district  created 
after  the  passage  of  this  act,  on  the  first  Tuesday 
after  their  election,  after  they  shall  have  qualified, 
shall  meet  and  classify  themselves  by  lot  into  two 
classes,  as  nearly  equal  in  number  as  possible,  and 
the  term  of  office  of  the  class  having  the  greater 
number  shall  expire  at  the  next  general  February 
election  in  this  act  provided  for;  and  the  term  of 
office  of  the  class  having  the  lesser  number  shall 
terminate  at  the  next  general  February  election 
thereafter.  After  such  classification,  said  directors 
shall  oraranize  as  a  board,  shall  elect  a  president 
from  their  number,  and  appoint  a  secretary,  who 
shall  each  hold  office  during  the  pleasure  of  the 
board.  The  salary  of  the  secretary  and  the  amount 
of  the  bond  to  be  given  by  him  for  the  faithful  per- 
formance of  his  duties  shall  be  fixed  by  the  board 
of  directors. 

Sec.  14.  The  board  of  directors  shall  hold  a 
regular  monthly  meeting,  in  their  office,  on  the  first 
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Tuesday  in  every  month,  and  such  special  meetings 
as  may  be  required  for  the  proper  transaction  of 
business;  provided,  that  all  special  meetings 
must  be  ordered  by  a  majority  of  the  board.  The 
order  must  be  entered  of  record,  and  five  days' 
notice  thereof  must,  by  the  secretary,  be  given  to 
each  member  not  joining  in  the  order.  The  order 
must  specify  the  business  to  be  transacted,  and 
none  other  than  that  specified  must  be  transacted 
at  such  special  meeting.  All  meetings  of  the  board 
must  be  public,  and  three  members  shall  constitute 
a  quorum  for  the  transaction  of  business;  provided, 
howerer,  that  when  the  board  consists  of  three 
members  only,  then  in  such  case  two  shall  constitute 
a  quorum  for  the  transaction  of  business,  but  on  all 
questions  requiring  a  vote  there  shall  be  a  concur- 
rence of  at  least  the  number  constituting  a  quorum. 
All  records  of  the  board  shall  be  open  to  public  in- 
spection during  business  hours.  The  board  of  direc- 
tors shall,  on  the  first  Tuesday  in  January  of  each 
and  every  year  render,  and  immediately  thereafter 
cause  to  be  published,  a  verified  statement  of  the 
financial  condition  of  the  district,  showing  particu- 
larly the  receipts  and  disbursements  of  the  last  pre- 
ceding year,  together  with  the  source  of  such 
receipts  and  purpose  of  such  disbursements.  Said- 
publication  shall  be  made  at  least  once  a  week  for 
two  weeks,  in  some  paper  published  in  the  county 
where  the  office  of  the  board  of  directors  of  such 
district  is  situated. 

Sec.  15.  The  board  shall  have  the  power,  and 
it  shall  be  their  duty,  to  manage  and  conduct  the 
business  and  affairs  of  the  district;  make  and  exe- 
cute all  necessary  contracts;  employ  and  appoint 
such  agents,  officers,  and  employes  as  may  be 
required,  and  prescribe  their  duties.  The  board 
and  its  agents  and  employes  shall  have  the  right  to 
enter  upon  any  land  to  make  surveys,  and  may 
locate  the  necessary  irrigation  works  and  the  line 
for  any  canal  or  canals,  and  the  necessary  branches 
for  the  same,  on  any  lands  which  may  be  deemed 
best  for  such  location.     Said  board  shall  also  have 
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the  right  to  acquire,  either  by  purchase  or  condem- 
nation, or  other  legal  means,  all  lands,  and  waters, 
and  water  rights,  and  other  property  necessary  for 
the  construction,  use,  supply,  maintenance,  repair, 
and  improvements  of  said  canal  or  canals  and 
works,  including  canals  and  works  constructed  and 
being  constructed  by  private  owners,  lands  for 
reservoirs  for  the  storage  of  needful  waters,  and  all 
necessary  appurtenances.  But  no  purchase  of  any 
waters,  or  water  rights,  or  canals,  or  reservoirs,  or 
reservoir  sites,  or  irrigation  works,  or  other  real 
property  of  any  nature  or  kind,  for  any  price  in 
excess  of  ten  thousand  dollars  shall  be  final  or 
binding  on  the  district,  nor  shall  the  purchase  price 
thereof  be  paid  until  a  petition  of  a  majority  of  the 
holders  of  title,  or  evidence  of  title,  to  lands  within 
the  district,  such  holders  of  title,  or  evidence  of 
title,  representing  a  majority  in  value  of  said  land, 
according  to  the  last  equalized  assessment  roll  of 
the  district,  shall  have  been  filed  with  the  board 
and  an  order  of  the  board  made  thereon  confirming 
such  purchase.  Said  board  may  also  construct  the 
necessary  dams,  reservoirs,  and  works  for  the  col- 
lection of  water  for  said  district,  and  do  any  and 
every  lawful  act  necessary  to  be  done,  that  sufficient 
water  may  be  furnished  to  each  land  owner  in  said 
district  for  irrigation  purposes .  The  said  board  is 
hereby  authorized  and  empowered  to  take  convey- 
ances or  other  assurances  for  all  property  acquired 
by  it  under  the  provisions  of  this  act,  in  the  name 
of  such  irrigation  district,  to  and  for  the  uses  and 
purposes  herein  expressed,  and  to  institute  and 
maintain  any  and  all  actions  and  proceedings,  suits 
at  law  or  in  equity,  necessary  or  proper  in  order  to 
fully  carry  out  the  provisions  of  this  act,  or  to 
enforce,  maintain,  protect,  or  preserve  any  and  all 
rights,  privileges,  and  immunities  created  by  this 
act,  or  acquired  in  pursuance  thereof.  And  in  all 
courts,  actions,  suits,  or  proceedings,  the  said  board 
may  sue,  appear,  and  defend  in  person  or  by  attor- 
neys, and  m  the  name  of  such  irrigation  district. 
It  shall  be  the  duty  of  said  board  to  establish  equit- 
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able  by-laws,  rules,  and  regulations  for  the  distri- 
bution and  use  of  water  among  the  owners  of  said 
lands,  which  must  be  printed  in  convenient  form 
for  distribution  in  the  district.  Said  board  shall 
have  power  generally  to  perform  all  such  acts  as 
shall  be  necessary  to  fully  carry  out  the  purposes 
of  this  act. 

Sec.  16.  In  case  of  condemnation  proceedings 
the  board  shall  proceed,  in  the  name  of  the  district, 
under  the  provisions  of  title  seven,  part  th*ee,  of 
the  Code  of  Civil  Procedure. 

WATER  REGULATIONS. 

Sec.  17.  The  use  of  all  water  required  for  the 
irrigation  of  the  lands  of  any  district  formed  under 
the  provisions  of  this  act,  or  the  act  of  which  this 
is  supplementary  or  amendatory,  together  with 
the  rights  of  way  for  canals  and  ditches,  sites 
for  reservoirs,  and  all  other  property  required  in 
fully  carrying  out  the  provisions  of  this  act,  is 
hereby  declared  to  be  a  public  use,  subject  to  the 
regulation  and  control  of  the  state,  in  the  manner 
prescribed  by  law. 

Sec.  18.  It  is  hereby  expressly  provided  that 
all  waters  distributed  for  irrigation  purposes  shall 
be  apportioned  ratably  to  each  land  owner  upon  the 
basis  of  the  ratio  which  the  last  assessment  of  such 
owner  for  district  purposes  within  said  district 
bears  to  the  whole  sum  assessed  upon  the  district; 
provided,  that  any  land  owner  may  assign  the  right 
to  the  whole  or  any  portion  of  the  waters  so  appor- 
tioned to  him. 

GENERAL   ELECTIONS. 

Sec.  19.  An  election  shall  be  held  in  each  irri- 
gation district  on  the  first  Wednesday  in  February, 
eighteen  hundred  and  ninety-nine,  and  on  the  first 
Wednesday  in  February  in  each  second  year  there- 
after, at  which  an  assessor,  a  collector,  and  a  treas- 
urer, and  directors  for  the  district  shall  be  elected. 
The  person  receiving  the  highest  number  of  votes 
for  any  office  to  be  filled  at  such  election  shall  be 
elected  thereto.     The  assessor,  collector,  and  treas- 
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urer  shall  each  hold  office  from  the  first  Tuesday  in 
March  next  after,  for  two  years,  and  until  his  suc- 
cessor is  elected  and  qualified.  Within  ten  days 
after  receiving  their  certificates  of  election,  herein- 
after provided  for,  said  officers  shall  take  and  sub- 
scribe the  official  oath  and  file  the  same  in  the  office 
of  the  board  of  directors,  and  execute  the  bond 
hereinafter  provided  for.  The  assessor  shall  exe- 
cute an  official  bond  in  the  sum  of  five  thousand 
dollars,  and  the  oolleotor  an  official  bond  in 
the  sum  of  twenty  thousand  dollars,  and  the 
district  treasurer  an  official  bond  in  the  sum 
of  fifty  thousand  dollars;  each  of  said  bonds 
to  be  approved  by  the  board  of  directors;  pro* 
vided,  that  the  board  of  directors  may,  if  it 
Bhall  be  deemed  advisable,  fix  the  bonds  of  the 
treasurer  and  collector,  respectively,  to  suit  the  con- 
ditions of  the  district,  the  maximum  amount  of  the 
treasurer's  bond  not  to  exceed  fifty  thousand  dol- 
lars, and  the  minimum  amount  thereof  not  to  be 
less  than  ten  thousand  dollars;  and  the  maximum 
amount  of  the  collector's  bond  not  to  exceed  twenty 
thousand  dollars,  and  the  minimum  amount  thereof 
not  to  be  less  tban  five  thousand  dollars.  Each 
member  of  said  board  of  directors  shall  execute  an 
official  bond  in  the  sum  of  five  thousand  dollars, 
which  said  bonds  shall  be  approved  by  the  judge  of 
the  superior  court  of  said  county  where  such  organ- 
ization was  effected,  and  shall  be  recorded  in  the 
office  of  the  county  recorder  thereof,  and  filed  with 
the  secretary  of  said  board.  All  official  bonds  herein 
provided  for  shall  be  in  the  form  prescribed  by  law 
for  the  official  bonds  of  county  officers. 

Sec.  20.  On  the  first  Tuesday  in  March  next 
following  their  election,  the  directors  who  shall 
have  been  elected  at  the  general  February  election, 
shall  meet  and  organize  as  a  board,  elect  a  pres- 
ident and  appoint  a  secretary,  who  shall  each  hold 
office  during  the  pleasure  of  the  board.  And  the 
directors  of  districts  now  organized,  who  shall  have 
been  elected  at  the  general  February  election  of 
eighteen  hundred  and  ninety  -nine,  shall,  on  the  first 
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Tuesday  in  March  next  thereafter,  when  they  meet 
to  organize,  first  classify  themselves  by  lot  into  two 
classes  as  nearly  equal  in  number  as  possible.  And 
the  term  of  office  of  the  class  having  the  greater 
number  shall  be  two  years;  and  the  term  of  office  of 
the  lesser  number  shall  be  four  years.  The  full  term 
of  office  of  directors  is  hereby  fixed  at  four  years. 

Sec.  21.  Fifteen  days  before  any  election  held 
Under  this  act,  subsequent  to  the  organization  of 
any  district,  the  secretary  of  the  board  of  directors 
Shall  cause  notices  to  be  posted  in  three  public 
places  in  each  election  precinct,  of  the  time  and 
place  of  holding  the  election,  and  shall  also  post  a 
general  notice  of  the  same  in  the  office  of  said  board § 
which  shall  be  established  and  kept  at  some  fixed 
place,  to  be  determined  by  said  board,  specifying 
the  polling  places  of  each  precinct.  Prior  to  the 
time  for  posting  the  notices,  the-  board  must  ap- 
point for  eaoh  precinct,  from  the  electors  thereof, 
one  inspector  and  two  judges,  who  shall  constitute 
a  board  of  election  for  such  precinct.  If  the  board 
fail  to  appoint  a  board  of  election,  or  the  members 
appointed  do  not  attend  at  the  opening  of  the  polls 
on  the  morning  of  election,  the  electors  of  the  pre- 
cinct present  at  that  hour  may  appoint  the  board, 
or  supply  the  place  of  an  absent  member  thereof. 
The  board  of  directors  must,  in  its  order  appoint- 
ing the  board  of  election,  designate  the  house  or 
Elace  within  the  precinct  where  the  election  must 
e  held* 

Sec.  22.  The  inspector  is  chairman  of  the  elec- 
tion board,  and  may  administer  all  oaths  required 
in  the  progress  of  an  election;  and  appoint  judges 
and  clerks,  if,  during  the  progress  of  the  election, 
any  judge  or  clerk  cease  to  act.  Any  member  of 
the  board  of  election,  or  any  clerk  thereof,  may 
administer  and  certify  oaths  required  to  be  admin- 
istered during  the  progress  of  an  election.  The 
board  of  election  for  each  precinot  must,  before 
opening  the  polls,  appoint  two  persons  to  act  as 
clerks  of  the  election.  Before  opening  the  polls, 
each  member  of  the  board  and  each  clerk  must  take 
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and  subscribe  an  oath  to  faithfully  perform  the  du- 
ties imposed  upon  them  by  law.  Any  elector  of 
the  precinct  may  administer  and  certify  such  oath. 
The  polls  must  be  opened  one  hour  after  sunrise  on 
the  morning  of  the  election,  and  be  kept  open  until 
sunset,  when  the  same  must  be  closed.  The  pro- 
visions of  the  general  election  laws  concerning  the 
form  of  ballots  to  be  used  shall  not  apply  to  elec- 
tions held  under  this  act. 

Sec.  23.  Voting  may  commence  as  soon  as  the 
polls  are  opened,  and  may  be  continued  during  all 
the  time  the  polls  remain  opened,  and  shall  be  con- 
ducted, as  nearly  as  practicable,  in  accordance  with 
the  provisions  of  the  general  election  laws  of  this 
state.  As  soon  as  all  the  votes  are  counted,  a  cer- 
tificate shall  be  drawn  up  on  each  of  the  papers 
containing  the  poll-list  and  tallies,  or  attached 
thereto,  stating  the  number  of  votes  each  one  voted 
for  has  received,  and  designating  the  office  to  fill 
which  he  was  voted  for,  which  number  shall  be 
written  in  figures  and  in  words  at  full  length.  Each 
certificate  shall  be  signed  by  the  clerk,  judge,  and 
the  inspector.  One  of  said  certificates,  with  the 
poll-list  and  the  tally  paper  to  which  it  is  attached, 
shall  be  retained  by  the  inspector,  and  preserved 
by  him  at  least  six  months.  The  ballots  shall  be 
strung  upon  a  cord  or  thread  by  the  inspector,  dur- 
ing the  counting  thereof,  in  the  order  in  which 
they  are  entered  upon  the  tally  list  by  the  clerks; 
and  said  ballots,  together  with  the  other  of  said 
certificates,  with  the  poll-list  and  tally  paper  to 
which  it  is  attached,  shall  be  sealed  by  the  inspec- 
tor in  the  presence  of  the  judges  and  clerks,  and 
indorsed  "Election  returns  of  (naming  the  pre- 
cinct) Precinct, "  and  be  directed  to  the  secretary 
of  the  board  of  directors,  and  shall  be  immediately 
delivered  by  the  inspector,  or  by  some  other  safe 
and  responsible  carrier  designated  by  said  inspec- 
tor, to  said  secretary,  and  the  ballots  shall  be  kept 
unopened  for  at  least  six  months,  and  if  any  person 
be  of  the  opinion  that  the  vote  of  any  precinct  has 
not  been  correctly  counted,  he  may  appear  on  the 
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day  appointed  for  the  board  of  directors  to  open 
and  icanvasB  the  returns,  and  demand  a  recount  of 
the  vote  of  the  precinct  that  iB  so  claimed  to  have 
been  incorrectly  counted. 

Sec.  24.  No  list,  tally  paper,  or  certificate  re- 
turned from  any  election,  shall  be  set  aside  or  re- 
jected for  want  of  form,  If  it  can  be  satisfactorily 
understood.  The  board  of  directors  must  meet  at 
its  usual  place  of  meeting  on  the  first  Monday  after 
each  election  to  canvass  the  returns.  If,  at  the 
time  of  meeting,  the  returns  from  each  precinct  in 
the  district  in  which  the  polls  were  opened  have 
been  received, »t he  board  of  directors  must  then  and 
there  proceed  to  canvass  the  returns;  but  if  all  the 
returns  have  not  been  received,  the  canvass  must 
be  postponed  from  day  to  day  until  all  the  returns 
have  been  received,  or  until  six  postponements  have 
been  had.  The  canvass  must  be  made  in  public  and 
by  opening  the  returns  and  estimating  the  vote  of 
the  district  for  each  person  voted  for,  and  declar- 
ing the  result  thereof. 

Sec.  26.  The  secretary  of  the  board  of  directors 
must,  as  soon  as  the  result  is  declared,  enter  in  the 
records  of  such  board  a  statement  of  such  result, 
Which  statement  must  show:  (a)  The  whole  num- 
ber of  votes  cast  in  the  district,  and  in  each  divisicn 
of  the  district;  (6)  the  names  of  the  persons  voted 
for;  (c)  the  office  to  fill  which  each  person  was 
voted  for;  (d)  the  number  of  voteB  given  in  each 
precinct  to  each  of  such  persons;  (g>  the  number  of 
votes  given  in  each  division  for  the  office  of 
director,  and  the  number  of  votes  given  in  the  dis- 
trict for  the  offices  of  assessor,  collector,  and  treas- 
urer. The  board  of  directors  must  declare  elected 
the  persons  having  the  highest  number  of  votes 
given  for  each  office.  The  secretary  must  immedi- 
ately make  out  and  deliver  to  such  person  a  certifi- 
cate of  election,  signed  by  him,  and  authenticated 
with  the  seal  of  the  board. 

In  case  of  a  vacancy  in  the  office  of  assessor,  col- 
lector, or  treasurer,  the  vacancy  shall  be  filled  by 
appointment  of  the  board  of  directors;  provided,  that 
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if  said  board  of  directors  shall  neglect  or  refuse  to 
make  such  appointment  within  a  period  of  forty  days, 
then  the  board  of  supervisors  of  the  county  wherein 
the  office  of  said  board  of  directors  is  situated  shall 
make  such  appointment.  In  case  of  a  vacancy  in 
the  office  of  director,  the  vacancy  shall  be  filled  by 
appointment  by  the  board  of  supervisors  of  the 
county  where  the  office  of  such  board  of  directors 
is  situated,  from  the  division  in  which  the  vacancy 
occurred.  An  officer  appointed  as  above  provided 
shall  hold  his  office  until  the  next  regular  election 
for  said  district,  and  until  his  successor  is  elected 
and  qualified. 

Sec.  26.  A  director  shall  be  a  resident  and  free- 
holder of  the  irrigation  district,  but  not  necessarily 
of  the  division  for  which  he  is  elected. 

Sec.  27.  The  board  of  directors  may,  in  its  dis- 
cretion, consolidate  any  two  or  more  of  the  offices 
of  assessor,  collector,  and  treasurer.  The  order  of 
consolidation  must  be  made  at  least  thirty  days 
prior  to  general  election  of  the  district,  and  shall 
take  effect  at  the  next  succeeding  election ;  provided, 
that  the  board  of  directors  may,  at  least  thirty 
days  before  a  general  election  of  the  district,  where 
the  offices  have  been  consolidated,  segregate  the 
same,  each  office  to  be  filled  at  such  election. 

Sec.  28.  In  any  district  the  board  of  directors 
thereof  may,  upon  a  presentation  of  a  petition 
therefor,  by  a  majority  of  the  holders  of  title,  or 
evidence  of  title,  of  said  district,  evidenced  as  above 
provided,  order  that  on  and  after  the  next  ensuing 
general  election  for  the  district,  there  shall  be 
either  three  or  five  directors,  as  said  board  may 
order,  and  they  shall  be  elected  by  the  district  at 
large,  or  by  divisions,  as  so  petitioned  and  ordered; 
and  after  such  order  such  directors  shall  be  so 
elected. 

TITLE  TO  PROPERTY, 

Sec.  29.  The  legal  title  to  all  property  acquired 
under  the  provisions  of  this  act  shall  immediately 
and  by  operation  of  law  vest  in  such  irrigation  dis- 
trict, and  shall  bo  held  by  such  district  in  trust  for 
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and  is  hereby  dedicated  and  set  apart  to  the  uses 
and  purposes  set  forth  in  this  act.  And  said  board 
is  hereby  authorized  and  empowered  to  hold,  use, 
acquire,  manage,  occupy,  and  possess  said  property 
as  herein  provided. 

ISSUANCE  OF  BONDS. 

Sec.  30.  For  the  purpose  of  constructing  neces- 
sary irrigating  canals  and  works,  and  acquiring  the. 
necessary  property  and  rights  therefor,  and  other- 
wise carrying  out  ihe  provisions  of  this  act,  the 
board  of  directors  of  any  such  district  must,  as  soon 
after  such  district  has  been  organized  as  may  be 
practicable,  and  also  whenever  thereafter  the  con- 
struction fund  has  been  exhausted  by  expenditures 
herein  authorized  therefrom  and  it  is  necessary  to 
raise  additional  money  for  said  purposes,  estimate 
and  determine  the  amount  of  money  necessary  to  be 
raised.  And  thereafter  said  board  when  petitioned 
by  a  majority  of  the  holders  of  title,  or  evidence  of 
title,  to  lands  within  the  district,  such  holders  of 
title,  or  evidence  of  title,  representing  a  majority  in 
value  of  said  lands,  according  to  the  equalized 
assessment  roll  of  the  district,  if  such  has  thereto- 
fore been  made,  and  if  such  has  not  been  made,  then 
according  to  the  equalized  count v  assessment  roll 
covering  the  lands  of  such  district,  shall  immedi- 
ately call  a  special  election,  at  which  shall  be  sub- 
mitted to  the  electors  of  such  district,  possessing 
the  qualifications  prescribed  by  this  act,  the  ques- 
tion whether  or  not  the  bonds  of  said  district  in  the 
amount  as  set  forth  in  said  petition  shall  be  issued. 
Notice  of  such  election  must  be  given  by  posting 
notices  in  three  public  places  In  each  election  pre- 
cinct in  said  district  for  at  least  twenty  days,  and 
also  by  publication  of  such  notice  in  some  newspa- 
per published  in  the  county  where  the  office  of  the 
board  of  directors  of  such  district  is  required  to  be 
kept,  once  a  week  for  at  least  three  successive 
weeks.  Such  notices  must  specify  the  time  of  hold- 
ing the  election,  the  amount  of  bonds  proposed  to 
be  issued ;  and  said  election  must  be  held  and  the 
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result  thereof  determined  and  declared  In  all  re- 
spects as  nearly  as  practicable  in  conformity  with 
the  provisions  of  this  act  governing  the  election  of 
officers;  provided,  that  no  informalities  in  conduct- 
ing such  an  election  shall  invalidate  the  same,  if  the 
election  shall  have  been  otherwise  fairly  conducted. 
At  such  election  the  ballots  shall  contain  the  words 
"Bonds — Yes,"  or  "Bonds — No,"  or  words  equiva- 
lent thereto.  If  a  majority  of  the  votes  cast  are 
"Bonds — Yes, "  the  board  of  directors  shall  cause 
bonds  in  said  amount  to  be  issued;  if  a  majority  of 
the  votes  cast  at  any  bond  election  are  "Bonds — 
No, "  the  result  of  such  election  shall  be  so  declared 
and  entered  of  record.  Whenever  thereafter  a 
petition  of  the  character  hereinbefore  provided  for 
in  this  section  is  presented  to  the  board  it  shall  so 
declare  of  record  in  its  minutes,  and  shall  thereupon 
submit  such  questions  to  said  electors  in  the  same 
manner  and  with  like  effect  as  at  such  previous 
election. 

Sec.  31.  All  bonds  issued  under  the  provisions 
of  this  act  shall  be  payable  in  gold  coin  of  the  United 
States,  in  ten  series,  as  follows,  to  wit:  At  the  expi- 
ration of  twenty-one  years,  five  per  cent,  of  the 
whole  number  of  said  bonds;  at  the  expiration  of 
twenty-two  years, six  per  cent. ;  at  the  expiration  of 
twenty-three  years,  seven  per  cent.;  at  the  expira- 
tion of  twenty-four  years,  eight  per  cent. ;  at  the 
expiration  of  twenty-five  years,  nine  percent,;  at 
at  the  expiration  of  twenty-six  years,  ten  ner  cent..; 
at  the  expiration  of  twenty -seven  years,  eleven  per 
cent. ;  at  the  expiration  of  twenty-eight  years,  thir- 
teen per  cent.;  at  the  expiration  of  twenty-nine 
years,  fifteen  per  cent.;  and  at  the  expiration  of 
thirty  years,  sixteen  per  cent;  that  the  several  enu- 
merated percentages  being  of  the  entire  amount  of 
the  bond  issue,  but  each  bond  must  be  made  payable 
at  a  given  time  for  its  entire  anwunt  and  not  for  a 
percentage.  Said  bonds  shall  bear  interest  at  the 
rate  of  five  per  cent,  per  annum,  payable  semi-an- 
nually, on  the  first  day  of  January  and  July  of  each 
.year.     The  principal  and  interest  shall  be  payable 
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at  the  place  designated  therein.  Said  bonds  shall 
be  each  of  the  denomination  of  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars; 
shall  be  negotiable  in  form,  signed  by  the  president 
and  secretary,  and  the  seal  of  the  board  of  directors 
shall  be  affixed  thereto.  Each  issue  shall  be  num- 
bered consecutively  as  issued,  and  the  bonds  of  each 
issue  shall  be  numbered  consecutively,  and  bear 
date  at  the  time  of  their  issue.  Coupons  for  the 
interest  shall  be  attached  to  each  bond,  signed  by 
the  secretary.  Said  bonds  shall  express  on  their 
face  that  they  were  issued  by  authority  of  this  act, 
stating  its  title  and  date  of  approval,  and  shall  also 
so  state  the  number  of  the  issue  of  which  such  bonds 
are  a  part.  The  secretary  shall  keep  a  record  of 
the  bonds  sold,  their  number,  the  date  of  sale,  the 
price  received,  and  the  name  of  the  purchaser. 

Sec.  32.  The  board  may  sell  said  bonds  from 
time  to  time  in  such  quantities  as  may  be  necessary 
and  most  advantageous,  to  raise  money  for  the  con- 
struction of  said  canals  and  works,  the  acquisition 
of  said  property  and  rights,  and  otherwise  to  fully 
carry  out  the  objects  and  purposes  of  this  act.  Be- 
fore making  any  sale  the  board  shall,  at  a  meetingT 
by  resolution,  declare  its  intention  to  sell  a  specified 
amount  of  the  bonds,  and  the  day  and  hour  and 
place  of  such  sale,  and  shall  cause  such  resolution  to 
be  entered  in  the  minutes,  and  notice  of  the  sale  be 
given,  by  publication  thereof  at  least  three  weeks,  in 
spme  newspaper  published  in  the  county  where  the 
office  of  the  board  of  directors  is  located,  and  in 
any  other  newspaper,  at  its  discretion.  The  notice 
shall  state  that  sealed  proposals  will  be  received  by 
the  board  at  their  office,  for  the  purchase  of  bonds, 
till  the  day  and  hour  named  in  the  resolution.  At 
the  time  appointed  the  board  shall  open  the  propo- 
sals, and  award  the  purchase  of  the  bonds  to  the 
highest  responsible  bidder;  provided,  however,  that 
they  may  reject  all  bids.*  Said  board  shall  in  no 
event  sell  any  of  the  said  bonds  for  less  than  the  par 
value  thereof. 

Sec.  33.     Said  bonds,  and  the  interest  thereon, 
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shall  be  paid  by  revenue  derived  from  an  annual 
assessment  upon  the  real  property  of  the  district; 
and  all  the  real  property  in  the  district  shall  be 
and  remain  liable  to  be  assessed  for  such  payments, 
as  hereinafter  provided. 

ASSESSMENT  FOR  COMPLETION  OF  WORKS. 

Sec.  34.  In  case  the  money  raised  by  the  sale  of 
bonds  issued  be  insufficient  or  in  case  the  bonds  be 
unavailable  for  the  completion  of  the  plan  of  canal 
and  works  adopted,  and  additional  bonds  be  not 
voted,  it  shall  be  the  duty  of  the  board  of  directors 
to  provide  for  the  completion  of  said  plan  by  levy 
of  assessments  therefor;  provided,  however,  that  such 
levy  of  assessments  shall  not  be  made  except  first 
an  estimate  of  the  amount  required  for  such  pur- 
poses has  been  made  by  said  board,  and  the  ques- 
tion as  to  the  making  of  said  levy  submitted  to  a 
vote  of  the  electors  of  the  district.  Before  such 
question  is  submitted  the  order  of  submission  shall 
be  entered  in  the  minutes  of  the  board,  stating  the 
amount  to  be  levied  and  the  purpose  therefor,  and 
if  submitted  at  a  special  election  said  order  shall,  in 
addition,  fix  the  day  of  election.  Notice  of  such 
election  must  be  given  by  posting  notices  in  three 
public  places  in  each  election  precinct  in  said  dis- 
trict for  at  least  twenty  days,  and  also  by  publica- 
tion of  such  notice  in  some  newspaper  published  in 
the  county  where  the  office  of  the  board  of  direct- 
ors of  such  district  is  required  to  be  kept,  once  a 
week  for  at  least  three  successive  weeks.  Such 
notices  must  specify  the  time  of  holding  the  election, 
and  the  amount  of  assessments  proposed  to  be 
levied.  Said  election  must  be  held  and  the  result 
thereof  determined  and  declared  in  all  respects  as 
nearly  as  practicable  in  conformity  with  the  pro- 
visions of  this  act  governing  the  election  of  officers; 
provided,  that  no  informalities  in  conducting  such 
an  election  shall  invalidate  the  same,  if  the  election 
shall  have  been  otherwise  fairly  conducted.  At  such 
election  the  ballots  shall  contain  the  words  "Assess- 
ment— Yes,  "or     '  'Assessment — No, ' '    or    words 
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equivalent  thereto.  If  a  majority  of  the  votes  cast 
are  *  Assessment — Yes, "  the  board  of  directors 
shall  cause  an  assessment  in  the  amount  named  in 
the  order  of  submission  to  be  levied;  if  a  majority 
of  the  votes  cast  are  "Assessment — No, "  the  result 
of  such  election  shall  be  so  declared  and  entered  of 
record. 

DUTIES  OF  THE  ASSESSOR. 
Sec.  35.  The  assessor  must,  between  the  first 
Monday  in  March  and  the  first  Monday  in  June,  in 
each  year,  assess  all  real  property  in  the  district,  to 
the  persons  who  own,  claim,  have  the  possession, 
or  control  thereof,  at  its  full  cash  value.  He  must 
prepare  an  assessment  book,  with  appropriate 
headings,  in  which  must  be  listed  all  such  property 
within  the  district,  in  which  must  be  specified,  in 
separate  columns,  under  the  appropriate  head:  (a) 
the  name  of  the  person  to  whom  the  property  is 
assessed.  If  the  name  is  not  known  to  the  assessor, 
the  property  shall  be  assessed  to  "unknown  own- 
ers;" (6)  land  by  township,  range,  section,  or 
fractional  section,  and  when  such  land  is  not  a  con- 
gressional division  or  subdivision,  by  metes  and 
bounds,  or  other  description  sufficient  to  identify 
it,  giving  an  estimate  of  the  number  of.  acres, 
locality,  and  the  improvements  thereon;  (c)  city 
and  town  lots,  naming  the  city  or  town,  and  the 
number  and  block,  according  to  the  system  of  num- 
bering in  such  city  or  town,  and  the  improvements 
thereon;  (d)  the  cash  value  of  real  estate,  other 
than  city  or  town  lots;  (e)  the  cash  value  of  improve- 
ments on  such  real  estate;  (/)  the  cash  value  of  city 
and  town  lots;  {g)  the  cash  value  of  improvements 
on  city  and  town  lots;  (h)  the  cash  value  of  im- 
provements on  real  estate  assessed  to  persons  other 
than  the  owners  of  the  real  estate;  (i)  the  total 
value  of  all  property  assessed;  (j)  the  total  value 
of  all  property  after  equalization  by  the  board  of 
directors;  (ifc)  such  other  things  as  the  board  of 
directors  may  require.  Any  property  which  may 
have  escaped  the  payment  of  any  assessment  for 
any  year,  shall,  in  addition  to  the  assessment  for 
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the  then  current  year,  be  assessed  for  such  year 
with  the  same  effect  and  with  the  same  penalties  as 
are  provided  for  such  current  year. 

Sec.  36.  The  board  of  directors  must  allow  the 
assessor  as  many  deputies,  to  be  appointed  by  him, 
as  will,  in  the  judgment  of  the  board,  enable  him  to 
complete  the  assessment  within  the  time  herein 
prescribed.  The  board  must  fix  the  compensation 
of  such  deputies,  "which  shall  be  paid  out  of  the 
treasury  of  the  district.  The  compensation  must 
not  exceed  five  dollars  per  day  for  each  deputy,  for 
the  time  actually  engaged,  nor  must  any  allowance 
be  made  but  for  work  done  between  the  first  Mon- 
,  day  in  March  and  the  first  Monday  in  August  in 
each  year. 

Sec.  37.  On  or  before  the  first  Monday  in 
August  in  each  year,  the  assessor  must  complete 
his  assessment  book,  and  deliver  it  to  the  secretary 
of  the  board,  who  must  immediately  give  notice 
thereof,  and  of  the  time  the  board  of  directors,  act- 
ing as  a  board  of  equalization,  will  meet  to  equalize 
assessments,  by  publication  in  a  newspaper  pub- 
lished in  each  of  the  counties  comprising  the  dis- 
trict. The  time  fixed  for  the  meeting  shall  not  be 
less  than  twenty  nor  more  than  thirty  days  from 
the  first  publication  of  the  notice;  and  in  the  mean- 
time the  assessment  book  must  remain  in  the  office 
of  the  secretary  for  the  inspection  of  all  persons 
interested. 

EQUALIZATION    OF  ASSESSMENT. 

Sec.  38.  Upon  the  day  specified  in  the  notice 
required  by  the  preceding  section  for  the  meeting, 
the  board  of  directors,  which  is  hereby  constituted 
a  board  of  equalization  for  that  purpose,  shall  meet 
and  continue  in  session  from  time  to  time,  as  long 
as  may  be  necessary,  not  to  exceed  ten  days,  exclu- 
sive.of  Sundays,  to  hear  and  determine  such  objec- 
tions to  the  valuation  and  assessment  as  may  come 
before  them;  and  the  board  may  change  the  valua- 
tion as  may  be  just.  The  secretary  of  the  board 
shall  be  present  during  its  sessions,  and  note  all 
changes  made  in  the  valuation  of  property,  and  in 
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the  names  of  the  persons  whose  property  is  assessed ; 
and  within  ten  days  after  the  close  of  tlie  session  he 
shall  have  the  total  values,  as  finally  equalized  by 
the  board,  extended  into  columns  and  added. 

LEVY  OF  AND  COLLECTION  OF  TAXES. 

Sec.  39.  The  boaVd  of  directors  shall  then  levy 
an  assessment  sufficient  to  raise  the  annual  interest 
on  the  outstanding*  bonds,  and  in  any  year  in  which 
any  bonds  shall  fall  due  must  increase  said  assess- 
ment to  an  amount  sufficient  to  raise  a  sum  suffi- 
cient to  pay  the  principal  of  the  outstanding  bonds 
as  they  mature.  The  seretary  of  the  board  must 
compute  and  enter  in  a  separate  column  of  the 
assessment  book  the  respective  sums,  in  dollars  and 
cents,  to  be  paid  as  an  assessment  on  the  property 
therein  enumerated.  When  collected,  the  assess- 
ment shall  be  paid  into  the  district  treasury  and  be 
apportioned  to  the  several  proper  funds. 

In  case  of  the  neglect  or  refusal  of  the  board  of 
directors  to  cause  such  assessments  and  levies  to  be 
made  as  in  this  act  provided,  then  the  assessment 
of  property  made  by  the  county  assessor  and  the 
state  board  of  eqaalization  shall  be  adopted,  and 
shall  be  the  basis  of  assessment  for  the  district,  and 
the  board  of  supervisors  of  the  county  in  which  the 
office  of  the  board  of  directors  is  situated  shall 
cause  an  assessment  roll  for  said  district  to  be  pre- 
pared, and  shall  make  the  levy  required  by  this  act, 
in  the  same  manner  and  with  like  effect  as  if  the 
same  had  been  made  by  said  board  of  directors,  and 
all  expenses  incident  thereto  shall  be  borne  by 
such  district.  In  case  of  the  neglect  or  refusal  of 
the  collector  or  treasurer  of  the  district  to  perform 
the  duties  imposed  by  law,  then  the  tax  collector 
and  treasurer  of  the  county  in  which  the  office  of 
the  board  of  directors  is  situated  must,  respectively, 
perform  such  duties,  and  shall  be  accountable 
therefor  upon  their  official  bonds  as  in  other  cases. 

Sec.  40.  The  assessment  upon  real  property  is  a 
lien  against  the  property  assessed  from  and  after 
the  first  Monday  in  March  for  any  year,  and  the 
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lien  for  the  bonds  of  any  issue  shall  be  a  preferred 
lien  to  that  for  any  subsequent  issue,  and  such  lien 
is  not  removed  until  the  assessments  are  paid,  or 
the  property  sold  for  the  payment  thereof. 

Sec.  41.  On  or  before  the  first  day  of  November, 
the  secretary  must  deliver  the  assessment  book  to 
the  collector  of  the  district,  who  shall  within  twenty 
days  publish  a  notice,  in  a  newspaper  published  in 
each  county  in  which  any  portion  of  the  district 
may  lie,  that  said  assessments  are  due  and  payable, 
and  will  become  delinquent  at  six  o'clock  P.  M.  on 
the  last  Monday  of  December  next  thereafter,  and 
that  unless  paid  prior  thereto,  five  per  cent,  will  be 
added  to  the  amount  thereof,  and  also  the  time  and 
place  at  which  payment  of  assessments  may  be 
made,  which  notice  shall  be  published  for  the  pe- 
riod of  two  weeks.  The  collector  must  attend  at 
the  time  and  place  specified  in  the  notice,  to  receive 
assessments,  which  must  be  paid  in  gold  and  silver 
coin;  he  must  mark  the  date  of  payment  of  any  as- 
sessment in  the  assessment  book,  opposite  the  name 
of  the  person  paying,  and  give  a  receipt  to  such 
person,  specifying  the  amount  of  the  assessment 
and  the  amount  paid,  with  a  description  of  the 
property  assessed.  On  the  last  Monday  in  Decem- 
ber, at  six  o'clock  P.  M.,  of  each  year,  all  unpaid  as- 
sessments are  delinquent,  and  thereafter  the  col- 
lector must  collect  thereon,  for  the  use  of  the  dis- 
trict, an  addition  of  five  per  cent. 

PUBLICATION  OF  DELINQUENT   NOTICE. 

Sec.  42.  On  or  before  the  first  day  of  February, 
the  collector  must  publish  the  delinquent  list,  which 
must  contain  the  names  of  the  persons  and  a 
description  of  the  property  delinquent,  and  the 
amount  of  the  assessments  and  costs  due  opposite 
each  name  and  description.  He  must  append  to 
and  publish  with  the  delinquent  list  a  notice,  that 
unless  the  assessments  delinquent,  together  with 
costs  and  percentage,  are  paid,  the  real  property 
upon  which  such  assessments  are  a  lien  will  be  sold 
at  public  auction.     The  publication  must  be  made 
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once  a  week  for  three  successive  weeks,  in  a  news- 
paper published  in  the  county  in  which  the  prop- 
erty delinquent  is  situated;  provided,  that  if  any 
property  assessed  to  the  same  person  or  corpora- 
tion shall  lie  in  more  than  one  county,  then  such 
publication  may  be  made  in  any  county  in  which 
any  portion  of  such  property  may  lie.  The  publi- 
cation must  designate  the  time  and  place  of  sale. 
The  time  of  sale  must  not  be  less  than  twenty -one 
nor  more  than  twenty -eight  days  from  the  first 
publication,  and  the  'place  must  be  at  some  point 
designated  by  the  collector,  within  the  district; 
provided,  however,  that  if  there  should  occur  any 
error  in  the  publication  of  the  sale  of  the  delinquent 
property,  which  might  invalidate  a  sale  made 
thereunder,  and  such  error  is  discovered  prior  to 
sale  thereunder,  the  collector  shall  at  once  repub- 
lish the  sale  of  the  property  affected  by  such  error, 
making  such  republication  conform  to  the  pro- 
visions of  this  law,  and  the  time  of  sale  designated 
in  such  republication  must  not  be  less  than  twenty- 
one  nor  more  than  twenty-eight  days  from  the  first 
republication ;  and  the  place  of  sale  must  be  at  some 
point  designated  by  the  collector  within  the  dis- 
trict, and  stated  in  such  republication. 

SALE  FOR  DELINQUENT   TAXES. 

Sec.  43.  The  collector  must  collect,  in  addition  to 
the  assessments  due  on  the  delinquent  list  and  five 
per  cent,  added,  fifty  cents  on  each  lot,  piece,  or  tract 
of  land  separately  assessed.  On  the  day  fixed  for 
the  sale,  or  some  subsequent  day  to  which  he  may 
have  postponed  it,  of  which  he  must  give  notice, 
the  collector,  between  the  hours  of  ten  A.  M.  and 
three  o'clock  P.  M.,  must  commence  the  sale  of  the 
property  advertised,  commencing  at  the  head  of 
the  list  and  continuing  alphabetically,  or  in  the 
numerical  order  of  the  lots  or  blocks,  until  com- 
pleted. He  may  postpone  the  day  of  commencing 
the  sales,  or  the  sale,  from  day  to  day,  but  the  sale 
must  be  completed  within  three  weeks  from  the 
day  first  fixed;  provided,  that  if  any  sale  or  sales 
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shall  be  stayed  by  legal  proceedings,  the  time  of 
the  continuance  of  such  proceedings  is  not  part  of 
the  time  limited  for  making  such  sale  or  sales;  and 
provided  further,  that  in  any  district  where  the  val- 
idity of  any  assessment  shall  be  in  litigation  at  the 
time  this  act  shall  take  effect,  the  sale  of  any  prop- 
erty, whether  it  be  involved  in  such  litigation  or 
not,  may  be  postponed  for  a  time  not  to  exceed  four 
months. 

Sec.  44.  The  owner  or  person  in  possession  of 
any  real  estate  offered  for  sale  for  assessments  due 
thereon  may  designate,  in  writing,  to  the  collector, 
prior  to  the  sale,  what  portion  of  the  property  he 
wishes  sold,  if  less  than  the  whole;  but  if  the  owner 
or  possessor  does  not,  then  the  collector  may  desig- 
nate it  and  the  person  who  will  take  the  least  quan- 
tity of  the  land,  or  in  case  an  undivided  interest  is 
assessed,  then  the  smallest  portion  of  the  interest, 
and  pay  the  assessments  and  costs  due,  including  two 
dollars  for  the  duplicate  certificate  of  sale,  is  the 
purchaser.  If  the  purchaser  does  not  pay  the  as- 
sessments and  costs  before  ten  o'clock  A.  M.  the 
following  day,  the  property  on  the  next  sale  day 
must  be  resold  for  the  assessments  and  costs.  But 
in  case  there  is  no  purchaser  in  good  faith  for  the 
same  on  the  first  day  that  the  property  is  offered 
for  sale,  then,  when  the  property  is  offered  thereaf- 
ter for  sale,  and  there  is  no  purchaser  in  good  faith 
for  the  same,  the  whole  amount  of  the  property 
assessed  shall  be  struck  off  to  the  irrigation  district 
within  which  such  lands  are  situated  as  the  pur- 
chaser, and  the  duplicate  certificate  delivered  to 
the  treasurer  of  the  district,  and  filed  by  him  in  his 
office.  No  charge  shall  be  made  for  the  duplicate 
certificate  where  the  district  is  the  purchaser,  and, 
in  such  case,  the  collector  shall  make  an  entry, 
'  'Sold  to  the  district, ' '  and  he  shall  be  credited 
with  the  amount  thereof  in  his  settlement.  An 
.irrigation  district  as  a  purchaser  at  such  sale,  shall 
be  entitled  to  the  same  rights  as  a  private  pur- 
chaser, and  the  title  so  acquired  by  the  district, 
subject  to  the  right  of  redemption  herein  provided, 
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may  be  conveyed  by  deed,  executed  and  acknowl- 
edged by  the  president  and  secretary  of  said  board; 
provided,  that  authority  to  so  convey  must  be  con- 
ferred by  resolution  of  the  board  entered  on  its 
minutes,  fixing  the  price  at  which  such  sale  may  be 
made,  and  such  conveyance  shall  not  be  made  for  a 
less  sum  than  the  reasonable  market  value  of  such 
property. 

Sec.  45.  After  receiving  the  amount  of  assess- 
ments and  costs,  the  collector  must  make  out  in  du- 
plicate a  certificate,  dated  on  the  day  of  sale,  stat- 
ing (when  known)  the  name  of  the  person  assessed, 
a  description  of  the  land  sold,  the  amount  paid 
therefor,  that  it  was  sold  for  assessments,  giving 
the  amount  and  year  of  the  assessment,  and  speci- 
fying the  time  when  the  purchaser  will  be  entitled 
to  a  deed.  The  certificate  must  be  signed  by  the 
collector,  and  one  copy  delivered  to  the  purchaser, 
and  the  other  filed  in  the  office  of  the  county  re- 
corder of  the  county  in  which  the  land  is  situated. 

Sec.  46.  The  collector,  before  delivering  any 
certificate,  must  in  a  book  enter  a  description  of 
the  land  sold,  corresponding  with  the  description 
in  the  certificate,  the  date  of  the  sale,  purchasers' 
names,  and  amount  paid,  regularly  number  the 
description  on  the  margin  of  the  book,  and  put  a 
corresponding  number  on  each  certificate.  Such 
book  must  be  open  to  public  inspection,  without 
fee,  during  office  hours,  when  not  in  actual  use.  On 
filing  the  certificate  with  such  county  recorder  the 
lien  of  the  assessments  vests  with  the  purchaser, 
and  is  only  divested  by  the  payment  to  him,  or  to 
the  collector  for  his  use,  of  the  purchase  money 
and  two  per  cent,  per  month  from  the  day  of  sale 
until  redemption. 

REDEMPTION    OF    PROPERTY   SOLD    FOR    DELIN- 
QUENT  TAXES. 

Sec.  47.  A  redemption  of  the  property  sold  may 
be  made  by  the  owner,  or  any  party  in  interest, 
within  twelve  months  from  the  date  of  purchase; 
provided,  that  all  land  heretofore  sold  at  delinquent 
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tax  sale  under  any  of  the  provisions  of  an  act  entitled 
'  'An  act  to  provide  for  the  organization  and  gov- 
ernment of  irrigation  districts,  and  to  provide  for 
the  acquisition  of  water  and  other  property,  and 
for  the  distribution  of  water  thereby  for  irrigation 
purposes,"  approved  March  seventh,  eighteen 
hundred  and  eighty -seven,  or  the  acts  supplemen- 
tary thereto  or  amendatory  thereof,  where  deeds 
have  not  been  made -and  delivered,  or  when  such 
deed  has  been  made  to  the  district,  and  the  district 
has  not  disposed  of  the  same,  may  be  redeemed  at 
any  time  within  six  months  from  January  twenty- 
seventh,  eighteen  hundred  and  ninety -seven. 
Redemption  must  be  made  in  gold  or  silver  coin,  as 
provided  for  the  collection  of  state  and  county 
taxes,  and  when  made  to  the  collector  he  must 
credit  the  amount  paid  to  the  person  named  in  the 
certificate,  and  pay  it,  on  demand,  to  the  person  or 
his  assignees.  In  each  report  the  collector  makes 
to  the  board  of  directors,  he  must  name  the  person 
entitled  to  redemption  money,  and  the  amount  due 
each.  On  receiving  the  certificate  of  sale,  the 
county  recorder  must  file  it  and  make  an  entry  in 
a  book  similar  to  that  required  of  the  collector.  On 
the  presentation  of  the  receipt  of  the  person  named 
in  the  certificate,  or  of  the  collector  for  his  use,  of 
the  total  amount  of  the  redemption  money,  the 
recorder  must  mark  the  word  "redeemed,"  the 
date,  and  by  whom  redeemed,  on  the  certificate 
and  on  the  margin  of  the  book  where  the  entry  of 
the  certificate  is  made.  If  the  property  is  not 
redeemed  within  the  time  herein  provided,  the  col- 
lector, or  his  successor  in  office,  must  make  to  the 
purchaser,  or  his  assignee,  a  deed  of  the  property, 
reciting  in  the  deed  substantially  the  matters  con- 
tained in  the  certificate,  and  that  no  person 
redeemed  the  property  during  the  time  allowed  by 
law  for  its  redemption.  The  collector  shall  receive 
from  the  purchaser,  for  the  use  of  the  district,  two 
dollars  for  making  such  deed. 

Sec.  48.     The  matter  recited  in  the  certificate  of 
sale  must  be  recited  in  the  deed,  and  such  deed  duly 
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acknowledged  or  proved  i9  prima  facie  evidence 
that:  (a)  The  property  Was  assessed  as  required 
by  law;  (6)  the  property  was  equalized  as  required 
by  law;  (c)  that  the  assessments  were  levied  in 
accordance  with  law;  (d)  the  assessments  were  not 
paid;  (e)  at  a  proper  time  and  place  the  property 
was  sold  as  prescribed  by  law,  arid  by  the  proper 
officer;  (/)  the  property  was  not  redeemed;  (g)  the 
person  who  executed  the  deed  was  the  proper 
officer. 

Such  deed  duly  acknowledged  or  proved  is  (except 
as  against  actual  fraud)  conclusive  evidence  of  the 
regularity  of  all  the  proceedings  from  the  assess- 
ment by  the  assessor,  inclusive,  up  to  the  execution 
of  the  deed.  The  deed  conveys  to  the  grantee  the 
absolute  title  to  the  lands  desoribed  therein  free  of 
all  incumbrances,  except  when  the  land  is  owned  by 
the  United  States,  or  this  state,  in  which  oase  it  is 
prima  facie  evidence  of  the  right  of  possession. 

Sec.  49.  The  assessment  book  or  delinquent  list, 
or  a  copy  thereof,  certified  by  the  collector,  show- 
ing unpaid  assessments  against  any  person,  or 
property,  is  prima  facie  evidence  of  the  assessment, 
the  property  assessed,  the  delinquency,  the  amount 
of  assessments  due  and  unpaid,  and  that  all  the 
forms  of  the  law  in  relation  to  the  assessment  and 
levy  of  such  assessments  have  been  oomplied  with. 

Sec.  50.  When  land  is  sold  for  assessments  cor- 
rectly imposed,  as  the  property  of  a  particular 
person,  no  misnomer  of  the  owner,  or  supposed 
owner,  or  other  mistake  relating  to  the  ownership 
thereof,  affects  the  sale,  or  renders  it  void,  or 
voidable. 

SEC.  51.  On  the  first  Monday  in  each  month, 
the  collector  must  settle  with  the  secretary  of  the 
board  for  all  moneys  collected  for  assessments,  and 
pay  the  same  over  to  the  treasurer;  and  within  six 
days  thereafter  he  must  deliver  to  and  file  in  the 
office  of  the  secretary  a  statement  under  oath, 
showing:  (a)  An  account  of  all  his  transactions 
and  receipts  sincelhis  last  settlement;  (6)  that  all 
\oney  collected  by  him  as  collector  has  been  paid. 
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The  collector  shall  also  file  in  the  office  of  the  secre- 
tary, on  said  first  Monday  in  each  month,  the 
receipt  of  the  treasurer  for  the  money  so  paid. 

REDEMPTION  OF  BONDS,  AND  PAYMENT  OF 
INTEREST. 
SEC.  52.  Upon  the  presentation  of  the  coupons 
due,  to  the  treasurer,  he  shall  pay  the  same  from 
the  bond  fund.  Whenever  said  fund  shall  amount 
to  the  sum  of  ten  thousand  dollars  in  excess  of  an 
amount  sufficient  to  meet  the  interest  coupons  due, 
the  board  of  directors  may  direct  the  treasurer  to 
pay  such  an  amount  of  said  bonds  not  due  as  the 
money  in  said  fund  will  redeem,  at  the  lowest  value 
at  which  they  may  be  offered  for  liquidation,  after 
advertising  in  the  manner  hereinbefore  provided 
for  the  sale  of  bonds,  for  sealed  proposals  for  the 
redemption  of  said  bonds.  Said  proposals  shall  be 
opened  by  the  board  in  open  meeting,  at  a  time  to 
be  named  in  the  notice,  and  the  lowest  bid  for  said 
bonds  must  be  accepted;  provided,  that  no  bond 
shall  be  redeemed  at  a  rate  above  par.  In  case  the 
bids  are  equal,  the  lowest  numbered  bond  shall 
have  the  preference.  In  case  none  of  the  holders 
of  said  bonds  shall  desire  to  have  the  same 
redeemed,  as  herein  provided  for,  said  money  shall 
be  invested  by  the  treasurer,  under  the  direction  of 
the  board,  in  United  States  bonds,  or  the  bonds  of 
the  state,  which  shall  be  kept  in  said  "bond  fund, " 
and  may  be  used  to  redeem  said  district  bonds 
whenever  the  holders  thereof  may  desire. 

CONSTRUCTION  CF  WORKS. 
Sec.  53.  After  adopting  a  plan  for  such  canal  or 
canals,  storage  reservoirs,  and  works,  as  in  this  act 
provided  for,  the  board  of  directors  shall  give  notice, 
by  publication  thereof  not  less  than  twenty  days  in 
one  newspaper  published  in  each  of  the  counties 
composing  the  district  (provided,  a  newspaper  is  pub- 
lished therein),  and  in  such  other  newspapers  as 
they  may  deem  advisable,  calling  for  bids  for  the 
construction  of  such  work,  or  of  any  portion  thereof; 
if  less  than  the  whole  work  is  advertised,  then  the 
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portion  so  advertised  must  be  particularly  described 
in  such  notice.  Said  notice  shall  set  forth  that  plans 
and  specifications  can  be  seen  at  the  office  of  the 
board,  and  that  the  board  will  reoeive  sealed  propo- 
sals therefor,  and  that  the  contract  will  be  let  to  the 
lowest  responsible  bidder,  stating  the  time  and  place 
for  opening  said  proposals,  which,  at  the  time  and 
place  appointed,  shall  be  opened  in  public;  and  as 
soon  as  con  venient  thereafter  the  board  shall  let  said 
work,  either  in  portions  or  as  a  whole,  to  the  lowest 
responsible  bidder;  or  they  may  reject  any  or  all  bids 
and  readvertise  for  proposals,  or  may  proceed  to 
construct  the  work  under  their  own  superintend* 
ence.  Contracts  for  the  purchase  of  material  shall 
be  awarded  to  the  lowest  responsible  bidder.  Any 
person  or  persons  to  whom  a  oontract  may  be 
awarded  shall  enter  into  a  bond,  with  good  and  suf- 
ficient sureties,  to  be  approved  by  the  board,  paya- 
ble to  said  district  for  its  use,  for  twenty-five  per 
cent  of  the  amount  of  the  contract  price,  conditioned 
for  the  faithful  performance  of  said  contract.  The 
work  shall  be  done  under  the  direction  and  to  the 
satisfaction  of  the  engineer,  and  be  approved  by  the 
board. 

Sec.  54.  No  claim  shall  be  paid  by  the  treasurer 
Until  allowed  by  the  board,  and  only  upon  a  war- 
rant signed  by  the  president,  and  countersigned  by 
the  secretary;  provided,  that  the  board  may  draw, 
from  time  to  time,  from  the  construction  fund,  and 
deposit  in  the  county  treasury  of  the  county  where 
the  office  of  the  board  is  situated,  any  sum  in  excess 
of  the  sum  of  twenty-five  thousand  dollars.  The 
county  treasurer  of  said  county  is  hereby  autborized 
and  required  to  receive  and  receipt  for  the  same, 
and  plaoe  the  same  to  the  credit  of  said  district,  and 
he  shall  be  responsible  upom  his  official  bond  for  the 
safe-keeping  and  disbursement  of  the  same,  as  in 
this  act  provided.  He  shall  pay  out  the  same,  or 
any  portion  thereof,  to  the  treasurer  of  the  district 
only,  and  only  upon  the  order  of  the  board,  signed 
by  the  president,  and  attested  by  the  secretary. 
The  said  county  treasurer  shall  report,  in  writing, 
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on  the  second  Monday  in  each  month,  the  amount 
of  money  in  the  county  treasury,  the  amount  of 
receipts  for  the  month  preceding,  and  the  amount 
or  amounts  paid  out ;  said  report  shall  he  verified 
and  filed  with  the  secretary  of  the  board.  The  dis- 
trict treasurer  shall  also  report  to  the  board,  in 
writing,  on  the  first  Monday  in  each  month,  the 
amount  of  money  in  the  district  treasury,  the 
amount  of  receipts  for  the  month  preceding,  and 
the  amount  and  items  of  expenditures,  and  said  re- 
port shall  be  verified  and  filed  with  the  secretary  of 
the  board. 

Sec  55.  The  cost  and  expense  of  purchasing  and 
acquiring  property  and  constructing  the  works  and 
improvements  herein  provided  for,  shall  be  wholly 
paid  out  of  the  construction  fund.  For  the  purpose 
of  defraying  the  expenses  of  the  organization  of  the 
district,  and  of  the  care,  operation,  management, 
repair,  and  improvement  of  such  portions  of  said 
eanal  and  works  as  are  completed  and  in  use, 
including  salaries  of  officers  and  employes,  the  board 
may  in  lieu  (either  in  part  or  in  whole)  of  levying 
assessments  as  herein  provided  for,  fix  rates  of  tolls 
and  charges,  and  -collect  the  same  from  all  persons 
using  said  canal  for  irrigation  and  other  purposes. 

Sec.  56.  The  board  of  director's  shall  have  power 
to  construct  the  said  works  across  any  stream  of 
water,  watercoarse,  -street,  avenue,  highway,  rail- 
way, canal,  ditch,  or  flume  which  the  route  of  said 
canal  or  canals  may  intersect  or  cross,  in  such  man- 
ner as  to  afford  security  for  life  and  property;  but 
said  board  shall  restore  the  same,  when  so  crossed 
or  intersected,  to  its  former  state  -as  near  as  may  be, 
or  in  a  sufficient  manner  -not  to  have  impaired  un- 
necessarily its  usefulness;  and  every  company  whose 
railroad  shall  be-  intersected  or  crossed  by  said 
works  shall  unite  with  said  board  in  forming  said 
Intersections  and  crossings,  and  grant  the  privileges 
aforesaid;  and  if  such  railroad  company  and  said 
board,  or  the  owners  and  controllers  of  the  said 
property,  thing,  or  franchise  so  to  be  crossed,  can- 
not agree  upon  the  amount  to  be  paid  therefor,  or 
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the  points  or  the  manner  of  said  crossings  or  inter- 
sections, the  same  shall  be  ascertained  and  deter- 
mined in  all  respects  as  is  herein  provided  in  respect 
to  the  taking  of  land.  The  right  of  way  is  hereby 
given,  dedicated,  and  set  apart,  to  locate,  construct, 
and  maintain  said  works  over  and  through  any  of 
the  lands  which  are  now  or  may  be  the  property  of 
this  state;  and  also  there  is  given,  dedicated,  and  set 
apart,  for  the  uses  and  purposes  aforesaid,  all  waters 
and  water  rights  belonging  to  this  state  within  the 
district. 

GOVERNING  DIRECTORS. 

Sec.  57.  The  directors,  when  sitting  as  a  board, 
or  acting  under  the  orders  of  the  board,  shall  each 
receive  not  to  exceed  three  dollars  per  day,  and 
actual  and  necessary  expenses  paid  while  engaged  in 
official  business  under  the  order  of  the  board.  The 
board  shall  fix  the  compensation  to  be  paid  to  all 
officers  named  in  this  act,  to  be  paid  out  of  the 
treasury  of  the  district;  provided,  that  said  board 
shall,  upon  the  petition  of  at  least  fifty,  or  a  major- 
ity of  the  freeholders  within  such  district,  therefor, 
submit  to  the  electors  at  any  general  election  a 
schedule  of  salaries  and  fees  to  be  paid  hereunder. 
Such  petition  must  be  presented  to  the  board  not 
less  than  twenty  days  nor  more  than  forty  days 
prior  to  a  general  election,  and  the  result  of  such 
election  shall  be  determined  and  declared  in  all  re- 
spects as  other  elections  are  determined  and  declared 
under  this  act. 

Sec.  58.  No  director  or  any  other  officer  named 
in  this  act  shall  in  any  manner  be  interested,  di- 
rectly or  indirectly,  in  any  contract  awarded  or 
to  be  awarded  by  the  board,  or  in  the  profits  to  be 
derived  therefrom;  and  for  any  violation  of  this 
provision,  such  officer  shall  be  deemed  guilty  of  a 
misdemeanor,  and  such  conviction  shall  work  a  for- 
feiture of  his  office,  and  he  shall  be  punished  by  a 
fine  not  exceeding  five  hundred  dollars,  or  by  im- 
prisonment in  the  county  jail  not  exceeding  six 
months,  or  by  both  such  fine  and  imprisonment. 
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SPECIAL   ASSESSMENTS. 

Sec.  59.  The  board  of  directors  may,  at  any 
time,  when  in  their  judgment  it  may  be  deemed 
advisable,  call  a  special  election  and  submit  to  the 
qualified  electors  of  the  district  the  question,  whether 
or  not  a  special  assessment  shall  be  levied  for  the 
purpose  of  raising  money  to  be  applied  to  any  of  the 
purposes  provided  in  this  act.  Such  election  must 
be  called  upon  the  notice  prescribed,  and  the  same 
shall  be  held  and  the  result  thereof  determined  and 
declared  in  all  respects  in  conformity  with  the  pro- 
visions of  section  thirty  of  this  act.  The  notice 
must  specify  the  amount  of  money  proposed  to  be 
raised  and  the  purpose  for  which  it  is  intended  to  be 
used.  At  such  elections  the  ballots  shall  contain 
the  words  "Assessment — Yea,"  or  "Assessment — 
!No. "  If  two-thirds  or  more  of  ttie  votes  east  are 
"Assessment — Yes, ,?  the  board  shall,  at  the  time  of 
the  annual  levy  hereunder,  levy  an  assessment  suf- 
ficient to  raise  the  amount  voted. 

Sec.  60.  The  rate  of  assessments  levied  under 
the  provisions  of  this  act  shall  be  ascertained  by 
deducting  fifteen  per  cent,  for  anticipated  delin-# 
quencies  from  the  aggregate  assessed  value  of  the* 
property  in  the  -district  as  it  appears  on  the  assess- 
ment roll  for  the  curient  year,  and  then -dividing 
the  sum  voted  by  the  remainder  of  such  aggregate 
assessed  value.  The  assessments  so  levied  shall  be 
•computed  and  entered  on  the  assessment  roll  by  the 
secretary  of  the  board,  and  collected  at  the  same 
time  and  In  the  same  manner  as  other  ■assessments 
provided  for  herein-;  and  when  collected  shall  be 
paid  into  the  district  treasury  for  the  purposes  spe- 
cified in  the  notice  of  such  special  election. 

INCURRING   INDEBTEDNESS. 

Sec.  6L  The  board  of  directors,  or  other  officers 
of  the  district,  shall  have  no  power  to  incur  any 
•debt  or  liability  whatever,  either  by  issuing  bonds 
or  otherwise,  in  excess  of  the  express  provisions  of 
this  act;  and  any  debt  or  liability  incurred  in  excess 
of  such  express  provisions  shall  be  and  remain  abso- 
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lutely  void,  except  that  for  the  purposes  of  organi- 
zation, or  for  any  of  the  purposes  of  this  act,  the 
board  of  directors  may,  before  the  collection  of  the 
first  assessment,  incur  an  indebtedness  not  exceed- 
ing in  the  aggregate  the  sum  of  two  thousand  dol- 
lars, and  may  cause  warrants  of  the  district  to  issue 
therefor,  bearing  interest  at  seven  per  cent,  per 
annum. 

GOVERNING   THE  USE  OF  WATER. 

Sec.  62.  In  case  the  volume  of  water  in  any 
stream  or  river  shall  not  be  sufficient  to  supply  the 
continual  wants  of  the  entire  country  through 
which  it  passes,  and  susceptible  of  irrigation  there- 
from, then  it  shall  be  the  duty  of  the  water  com- 
missioners, constituted  as  hereinafter  provided,  to 
apportion,  in  a  just  and  equitable  proportion,  a  cer- 
tain amount  of  said  water  upon  certain  or  alternate 
weekly  days  to  different  localities,  as  they  may,  in 
their  judgment,  think  best  for  the  interest  of  all 
parties  concerned,  and  with  due  regard  to  the  legal 
and  equitable  rights  of  all.  Said  water  commis- 
sioners shall  consist  of  the  chairman  of  the  board  of 
directors  of  each  of  the  districts  affected. 

Sec.  63.  It  shall  be  the  duty  of  the  board  of 
directors  to  keep  the  water  flowing  through  the 
ditches  under  their  control  to  the  full  capacity  of 
3iich  ditches  in  times  of  high  water. 

Sec.  64.  Navigation  shall  never  in  anywise  be 
impaired  by  the  operation  of  this  act,  nor  shall  any 
vested  interest  in  or  to  any  mining  water  rights  or 
ditches,  or  in  or  to  any  water  or  water  rights,  or 
reservoirs  or  dams  now  used  by  the  owners  or 
possessors  thereof  in  connection  with  any  mining 
industry,  or  by  persons  purchasing  or  renting  the 
use  thereof,  or  in  or  to  any  other  property  now 
used,  directly  or  indirectly,  in  carrying  on  or 
promoting  the  mining  industry,  ever  be  affected  by 
or  taken  under  its  provisions,  save  and  except  that 
rights  of  way  may  be  acquired  over  the  same. 

Sec.  65.  Nothing  herein  contained  shall  be 
deemed  to  authorize  any  person  or  persons  to 
divert  the  waters  of  any  river,  creek,  stream,  canaly 
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or  ditch  from  its  channel,  to  the  detriment  of  any 
person  or  persons  having  any  interest  in  such  river, 
creek,  stream,  canal,  or  ditch,  or  the  waters 
therein,  unless  previous  compensation  be  ascer- 
tained and  paid  therefor,  under  the  laws  of  this 
state  authorizing-  the  taking  of  private  property 
for  public  uses. 

EXEMPTION      FROM      TAXATION— CREATION      OF 
FUNDS. 

Sec.  66.  The  rights  of  way,  ditches,  flumes, 
pipe-lines,  dams,  water  rights,  reservoirs,  and 
other  property  of  like  character,  belonging  to  any 
irrigation  district  shall  not  be  taxed  for  state  and 
county  or  municipal  purposes. 

Sec.  67.  The  following  funds  are  hereby  cre- 
ated and  established,  to  which  the  moneys  properly 
belonging  shall  be  apportioned,  to  wit:  Bond  fund, 
construction  fund,  general  fund. 

GENERAL,  PROVISIONS. 

Sec.  68.  The  board  of  directors  may,  at  any 
time  after  the  issue  of  any  bonds  or  the  levy  of  any 
assessment  herein  provided  for,  bring  an  action  in 
the  superior  court  of  the  county  wherein  is  located 
the  office  of  such  board,  to  determine  the  validity 
of  any  such  bonds  or  such  levy  of  assessments;  such 
action  shall  be  in  the  nature  of  a  proceeding  in  rem, 
and  jurisdiction  of  all  parties  interested  may  be  had 
by  publication  of  summons  for  at  least  once  a  week 
for  three  weeks  in  some  paper  of  general  circulation 
published  in  the  county  where  the  action  is  pend- 
ing, such  paper  to  be  designated  by  the  court  hav- 
ing jurisdiction  of  the  proceedings.  Jurisdiction 
shall  be  complete  within  ten  days  after  the  full 
publication  of  such  summons  in  the  manner  herein 
provided.  Any  one  interested  may  at  any  time 
before  the  expiration  of  said  ten  days  appear  and 
by  proper  proceedings  contest  the  validity  of  such 
bonds  or  assessments.  Such  actions  hall  be  speedily 
tried  and  judgment  rendered  declaring  such  matter 
so  contested  either  valid  or  invalid.  Either  party 
may  have  the  right  to  appeal  to  the  supreme  court 
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at  any  time  within  thirty  days  after  the  rendition 
of  such  judgment,  which  appeal  must  he  heard  and 
determined  within  three  months  from  the  time  of 
taking"  such  appeal. 

Sec.  69.  If  no  such  proceeding  shall  have  been 
brought  by  the  board  of  directors,  then,  at  any 
time  within  thirty  days  after  the  levy  of  any 
assessment  or  issue  of  any  bonds  under  the  pro- 
visions of  this  act,  any  district  assessment-payer 
may  bring  an  action  in  the  superior  court  of  the 
county  where  the  office  of  the  board  of  directors  is 
located,  to  determine  the  validity  of  any  such 
assessment  or  such  bonds.  The  board  of  directors 
shall  be  made  parties  defendant,  and  service  of 
summons  shall  be  made  on  the  members  of  the 
board  personally.  Said  board  shall  have  the  right 
to  appear  and  contest  such  action.  Such  action 
shall  be  speedily  tried,  with  the  right  of  appeal  to 
either  party,  within  the  time  and  manner  herein 
provided  for  the  bringing  of  actions  by  the  board 
to  determine  such  matters.  Such  appeal  shall 
be  heard  and  determined  in  the  manner  and  within 
the  time  therein  provided. 

Sec.  70.  If  more  than  one  action  shall  be  pend- 
ing at  the  same  time  concerning  similar  contests  in 
this  act  provided  for,  they  shall  be  consolidated 
and  tried  together. 

Sec.  71.  The  court  hearing  any  of  the  contests 
herein  provided  for,  in  inquiring  into  the  regularity, 
legality,  or  correctness  of  such  proceedings,  must 
disregard  any  error,  irregularity,  or  omission 
which  does  not  affect  the  substantial  rights  of  the 
parties  to  said  action  or  proceeding.  The.  rules  of 
pleading  and  practice  provided  by  the  code  of  civil 
procedure,  which  are  not  inconsistent  with  the 
provisions  of  this  act,  are  applicable  to  all  actions 
or  proceedings  herein  provided  for.  The  motion 
for  a  new  trial  of  any  such  action  or  proceeding 
must  be  heard  and  determined  within  ten  days 
from  the  filing  of  the  notice  of  intention.  The 
costs  on  any  hearing,  or  contest  herein  provided 
for,  may  be  allowed  and  apportioned  between  the 
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parties,  or  taxed  to  the  losing  party,  in  the  dis- 
cretion o*f  the  court. 

Sec.  72.  No  contest  of  anything  or  matter 
herein  provided  shall  be  made  other  than  within 
the  time  and  manner  herein  specified. 

Sec.  73.  For  any  willful  violation  of  any  express 
duty  herein  provided  for,  on  the  part  of  any  officer 
herein  named,  he  shall  be  liable  upon  his  official 
bond,  and  be  subject  to  removal  from  office,  by  pro- 
ceedings brought  in  the  superior  court  of  the 
county  wherein  the  office  of  the  board  of  directors 
of  the  district  is  located,  by  any  assessment-payer 
of  the  district. 

EXCLUSION  OF  LANDS. 

Sec  74.  The  boundaries  of  any  irrigation 
district  now  organized  or  hereafter  organized 
under  the  provision  of  this  act,  may  be  changed, 
and  tracts  of  land  which  were  included  within  the 
boundaries  of  such  district  at  or  after  its  organiza- 
tion under  the  provisions  of  said  act,  may  be 
excluded  therefrom,  in  the  manner  herein  pre- 
scribed; but  neither  such  change  of  the  boundaries 
of  the  districts  nor  such  exclusion  of  lands  from  the 
district  shall  impair  or  affect  its  organization,  or 
its  right  in  or  to  property,  or  any  of  its  rights  or 
privileges  of  whatever  kind  or  nature;  nor  shall  it 
affect,  impair,  or  discharge  any  contract,  obliga- 
tion, lien,  or  charge  for  or  upon  which  said  district 
was  and  may  become  liable  or  chargeable,  had 
such  change  of  its  boundaries  not  been  made,  or 
had  not  such  land  been  excluded  from  the  district. 

Sec.  75.  The  owner  or  owners  in  fee  of  one  or 
more  tracts  of  land  which  constitute  a  portion  of 
an  irrigation  district  may  jointly  or  severally  file 
with  the  board  of  directors  of  the  district  a  peti- 
tion, praying  that  such  tract  or  tracts,  and  any 
other  tracts  contiguous  thereto,  may  be  excluded 
and  taken  from  said  district.  The  petition  shall 
state  the  grounds  and  reasons  upon  which  it  is 
claimed  that  such  lands  should  be  excluded,  and 
shall  describe  the  boundaries  thereof,  and  also  the 
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lands  of  such  petitioner  or  petitioners  whfcb  are 
included  within  such  boundaries;  but  the  descrip- 
tion of  such  lands  need  not  be  more  particular  or 
certain  than  is  required  when  the  lands  are  entered 
in  the  assessment  book  by  the  county  assessor. 
Such  petition  must  be  acknowledged  in  the  same 
manner  and  form  as  is  required  in  the  case  of  a  con- 
veyance of  land,  and  the  acknowledgment  shall 
have  the  same  force  and  effect  as  evidence  as  the 
acknowledgment  of  such  a  conveyance. 

Sec.  76.  The  secretary  of  the  board  of  directors 
shall  cause  a  notice  of  the  filing  of  such  petition  to 
be  published  for  at  least  two  weeks  in  some  news- 
paper published  in  the  county  where  the  office  of 
the  board  of  directors  is  situated,  and  if  any  por- 
tion of  such  territory  to  be  excluded  lie  within 
another  county  or  counties,  then  said  notice  shall 
be  so  published  in  a  newspaper  published  within 
each  of  said  counties;  or  if  no  newspaper  be  pub- 
lished therein,  then  by  posting  sush  notice  for  the 
same  time  in  at  least  three  public  places  in  said 
district,  and  in  case  of  the  posting  of  said  notices, 
one  of  said  notices  must  be  so  posted  on  the  lands 
proposed  to  be  excluded.  The  notice  shall  state 
the  filing  of  such  petition,  the  names  of  the  petition- 
ers a  description  of  the  lands  mentioned  in  said  peti- 
tion, and  the  prayer  of  said  petition;  and  it  shall 
notify  all  persons  interested  in,  or  who  may  be 
affected  by  such  change  of  the  boundaries  of  the 
district,  to  appear  at  the  office  of  said  board  at  a 
time  named  in  said  notice,  and  show  cause,  in  writ- 
ing, if  any  they  have,  why  the  change  of  the 
boundaries  of  said  district,  as  proposed  in  said  peti- 
tion, should  not  be  made.  The  time  to  be  specified 
in  the  notice  at  which  they  shall  be  required  to 
show  cause  shall  be  the  regular  meeting  of  the 
board  next  after  the  expiration  of  the  time  for  the 
publication  of  the  notice. 

Sec.  77.  The  board  of  directors,  at  the  time  and 
place  mentioned  in  the  notice,  or  at  the  time  or 
times  to  which  the  hearing  of  said  petition  may  be 
adjourned,  shall  proceed  to  hear  the  petition,  and 
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all  evidence  or  proofs  that  may  or  shall  be  intro- 
duced by  or  on  behalf  of  the  petitioner  or  petition- 
ers, and  all  objections  to  such  petition  that  may  or 
shall  be  presented  in  writing  by  any  person  showing- 
cause  as  aforesaid,  and  all  evidence  and  proofs  that 
may  be  introduced  in  support  of  such  objections. 
Such  evidence  shall  be  taken  down  in  shorthand, 
and  a  record  made  thereof  and  filed  with  the  baord. 
The  failure  of  any  person  interested  in  said  district, 
other  than  the  holders  of  bonds  thereof  outstanding 
at  the  time  of  the  filing  of  said  petition  with  said 
board,  to  show  cause,  in  writing,  why  the  tract  or 
tracts  of  land  mentioned  in  said  petition  should  not 
be  excluded  from  said  district,  shall  be  deemed  and 
taken  as  an  assent  by  him  to  the  exclusion  of  such 
tract  or  tracts  of  land,  or  any  part  thereof,  from 
said  district:  and  the  filing  of  such  petition  with 
said  board,  as  aforesaid,  shall  be  deemed  and  taken 
as  an  assent  by  each  and  all  of  such  petitioners  to 
the  exclusion  from  such  district  of  the  lands 
mentioned  in  the  petition,  or  any  part  thereof. 
The  expenses  of  giving  said  notice  and  of  the  afore- 
said proceeding  shall  be  paid  by  the  person  or  per- 
sons filing  such  petition. 

Sec.  78.  Tf,  upon  the  hearing  of  any  such  peti- 
tion, no  evidence  or  proofs  in  support  thereof  bo 
introduced,  or  if  the  evidence  fail  to  sustain  said 
petition,  or  if  the  board  deem  it  not  for  the  best 
interests  of  the  district  that  the  lands  or  some  por- 
tion thereof,  mentioned  in  the  petition,  should  be 
excluded  from  the  district,  the  board  shall  order 
that  said  petition  be  denied  as  to  such  lands;  but  if 
the  said  board  deem  it  for  the  best  interests  of  the 
district  that  the  lands  mentioned  in  the  petition,  or 
some  portion  thereof,  be  excluded  from  the  district, 
and  if  no  person  interested  in  the  district  show 
cause,  in  writing,  why  the  said  lands,  or  some  por- 
tion i thereof,  should  not  be  excluded  from  the  dis- 
trict, or  if,  having  shown  cause,  withdraws  the 
same,  or  upon  the  hearing  fails  to  establish  such 
objections  as  he  may  have  made,  then  it  shall  be 
the  duty  of  the  board  to,   and  it  shall  forthwith, 
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make  an  order  that  the  lands  mentioned  and  de- 
scribed in  the  petition,  or  some  defined  portion 
thereof,  be  excluded  from  said  district;  provided, 
that  it  shall  be  the  duty  of  said  board  to  so  order, 
upon  petition  therefor  as  aforesaid,  that  all  lands 
so  petitioned  to  be  excluded  from  said  district  shall 
be  excluded  therefrom  which  cannot  be  irrigated 
from,  or  which  are  not  susceptible  to,  or  would  not, 
by  reason  of  being  permanently  devoted  to  uses 
other  than  agricultural,  horticultural,  viticultural, 
or  grazing,  be  directly  benefited  by  the  actual  irri- 
gation of  the  same  %f  rom  a  common  source,  or  by 
the  same  system  of  works  with  the  other  lands  of 
said  district,  or  from  the  source  selected,  chosen,  or 
provided,  or  the  system  adopted  for  the  irrigation 
of  the  lands  of  said  district,  or  which  are  already 
irrigated,  or  entitled  to  be  irrigated,  from  another 
source  or  by  another  system  of  irrigation  works; 
but  no  lands  included  within  the  limits  of  any  city 
or  town,  or  which  shall  have  been  subdivided  into 
town  lots  or  blocks,  shall  be  excluded  under  the 
provision  of  this  act. 

Sec.  79.  If  there  be  outstanding  bonds  of  the 
district  at  the  time  of  the  filing  of  said  petition,  the 
holders  of  such  outstanding  bonds  may  give  their 
assent,  in  writing,  to  the  effect  that  they  severally 
consent  that  the  lands  mentioned  in  the  petition, 
or  such  portion  thereof  as  may  be  excluded  from 
said  district  by  order  of  said  board,  or  the  decree 
of  the  superior  court  as  hereinafter  provided,  may 
be  excluded  from  the  district;  and  if  said  lands,  or 
any  portion  thereof,  be  thereafter  excluded  from 
the  district,  the  lands  so  excluded  shall  be  released 
from  the  lien  of  such  outstanding  bonds.  The 
assent  must  be  acknowledged  by  the  several  hold- 
ers of  such  bonds  in  the  same  manner  and  form  as 
is  required  in  case  of  a  conveyance  of  land,  and  the 
acknowledgment  shall  have  the  same  force  and 
effect  as  evidence  as  the  acknowledgment  of  such 
conveyance.  The  assent  shall  be  filed  with  the 
board,  and  must  be  recorded  in  the  minutes  of  the 
board;  and  said  minutes,  or  a  copy  thereof,    certi- 
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fied  by  the  secretary  of  said  board,  shall  be  admis- 
sible in  evidence,  with  the  same  effect  as  the  said 
assent,  and  such  certified  copy  thereof  may  be  re- 
corded in  the  office  of  the  county  recorder  of  the 
county  wherein  said  lands  are  situated. 

Sec.  80.  In  the  event  the  said  board  of  direct- 
ors shall  exclude  any  lands  from  said  district  upon 
petition  therefor,  it  shall  be  the  duty  of  the  board 
of  directors  to  make  an  entry  iD  the  minutes  of  the 
board,  describing"  the  boundaries  of  the  district, 
should  the  exclusion  of  said  lands  from  said  district 
change  the  boundaries  of  said  district,  and  for  that 
purpose  the  board  may  cause  a  survey  to  be  made 
of  such  portions  of  the  district  as  the  board  may 
deem  necessary ;  and  a  certified  copy  of  the  entry 
in  the  minutes  of  the  board  excluding  any  land', 
certified  by  the  president  and  secretary  of  the 
board,  shall  be  filed  for  record  in  the  recorder's 
office  of  each  county  within  which  are  situated  any 
of  the  land  of  the  district;  but  said  district,  not- 
withstanding such  exclusion,  shall  be  and  remain 
an  irrigation  district  as  fully,  to  every  intent  and 
purpose,  as  it  would  be  had  no  change  been 
made  in  the  boundaries  of  the  district,  or  had  the 
lands  excluded  therefrom  never  constituted  a  por- 
tion of  the  district. 

Sec.  81.  If  the  lands  excluded  from  any  dis- 
trict uDder  this  act  shall  embrace  the  greater  por- 
tion of  any  division  or  divisions  of  such  district, 
then  the  office  of  director  for  such  division  or  divis- 
ions shall  become  and  be  vacant  at  the  expiration 
of  ten  days  from  the  final  order  of  the  board  exclud- 
ing said  lands;  and  such  vacancy  or  vacancies  shall 
be  filled  by  appointment  by  the  board  of  supervis- 
ors of  the  county  where  the  office  of  such  board  is 
situated,  from  the  district  at  large.  A  director 
appointed  as  above  provided,  shall  hold  his  office 
until  the  next  regular  election  for  said  district,  and 
until  his  successor  is  elected  and  qualified. 

Sec.  82.  At  least  thirty  days  before  the  next 
general  election  of  such  district,  the  board  of  direct- 
ors thereof  shall  make  an  order  dividing  said  dis- 
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trict  into  three  or  five  divisions,  as  the  case  may 
require,  as  nearly  equal  in  size  as  may  be  practica- 
ble, which  shall  be  numbered  first,  second,  third, 
and  so  on,  and  one  director  shall  be  elected  by  each 
division.  For  the  purposes  of  elections  in  such  dis- 
trict, the  said  board  of  directors  must  establish  a 
convenient  number  of  election  precincts,  and  define 
the  boundaries  thereof,  which  said  precincts  may 
be  changed  from  time  to  time,  as  the  board  of 
directors  may  deem  necessary. 

Sec.  83.  A  guardian  and  executor,  or  an  admin- 
istrator of  an  estate,  who,  is  appointed  as  such 
under  the  laws  of  this  state,  and  who,  as  such  guar- 
dian, executor,  or  administrator,  is  entitled  to  the 
possession  of  the  lands  belonging  to  the  estate 
which  he  represents,  may,  on  behalf  of  his  ward,  or 
the  estate  which  he  represents,  upon  being  thereto 
properly  authorized  by  the  proper  court,  sign  and 
acknowledge  the  petition  in  this  act  mentioned,  and 
may  show  cause,  as  in  this  act  provided,  why  the 
boundaries  of  the  district  should  not  be  changed. 

Sec.  84.  Nothing  in  this  act  provided  shall,  in 
any  manner,  operate  to  release  any  of  the  lands  so 
excluded  from  the  district  from  any  obligation  to 
pay,  or. any  lien  thereon,  of  any  valid  outstanding 
bonds  or  other  indebtedness  of  said  district  at  the 
time  of  the  filing  of  said  petition  for  the  exclusion 
of  said  lands,  but  upon  the  contrary,  said  lands  shall 
be  held  subject  to  said  lien,  and  answerable  and 
chargeable  for  and  with  the  payment  and  discharge 
of  all  of  said  outstanding  obligations  at  the  time  of 
the  filing  of  the  petition  for  the  exclusion  of  said 
land,  as  fully  as  though  said  petition  for  such  ex- 
clusion were  never  filed  and  said  order  or  decree  of 
exclusion  never  made;  and  for  the  purpose  of  dis- 
charging such  outstanding  indebtedness,  said  lands 
so  excluded  shall  be  deemed  and  considered  as  part 
of  said  irrigation  district  the  same  as  though  said 
petition  for  its  exclusion  had  never  been  filed  or 
said  order  or  decree  of  exclusion  never  made;  and 
all  provisions  which  may  have  been  resorted  to  to 
compel  the  payment  by  said  lands  of  its  quota  or 
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portion  of  said  outstanding"  obligations,  had  said 
exclusion  never  been  accomplished,  may,  notwith- 
standing- said  exclusion,  be  resorted  to  to  compel 
and  enforce  the  payment  on  the  part  of  said  lands 
of  its  quota  and  portion  of  said  outstanding*  obliga- 
tions of  said  irrigation  district  for  which  it  is  liable, 
as  herein  provided.  But  said  land  so  excluded 
shall  not  be  held  answerable  or  chargeable  for  any 
obligation  of  any  nature  or  kind  whatever,  incurred 
after  filing  with  the  board  of  directors  of  said  dis- 
trict of  the  petition  for  the  exclusion  of  said  lands 
from  the  said  district;  provided,  that  the  provisions 
of  this  section  shall  not  apply  to  any  outstanding 
bonds,  the  holders  of  which  have  assented  to 
the  exclusion  of  such  lands  from  said  district,  as 
hereinbefore  provided. 

INCLUSION  OF  LANDS. 

Sec.  85.  The  boundaries  of  any  irrigation  dis- 
trict now  organized  or  hereafter  organized  under 
the  provisions  of  this  act  may  be  changed  in  the 
manner  herein  prescribed :  but  such  change  of  the 
boundaries  of  the  district  shall  not  impair  or  affect 
its  organization,  or  its  rights  in  or  to  property, 
or  any  of  its  rights  in  or  to  property,  or  any  of  its 
rights  or  privileges  of  whatsoever  kind  or  nature; 
nor  shall  it  affect,  impair,  or  discharge  any  con- 
tract, obligation,  lien,  or  charge  for  or  upon  which 
it  was  or  might  become  liable  or  chargeable,  had 
such  change  of  its  boundaries  not  been  made. 

Sec.  86.  The  holder  or  holders  of  title,  or  evi- 
dence of  title,  rep  resenting  one-half  or  more  of  any 
body  of  lands  adjacent  to  the  boundary  of  an  irriga- 
tion district,  which  are  contiguous,  and  which, 
taken  together,  constitute  one  tract  of  land,  may 
file  with  the  board  of  directors  of  said  district  a 
petition,  in  writing,  praying  that  the  boundaries  of 
said  district  may  be  so  changed  as  to  include  therein 
said  lands.  The  petition  shall  describe  the  bound- 
aries of  said  parcel  or  tract  of  land,  and  shall  also 
describe  the  boundaries  of  the  several  parcels  owned 
by  the  petitioners,  if  the  petitioners  be  the  owners, 
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respectively,  of  distinct  parcels,  but  such  descrip- 
tions* Deed  not  be  more  particular  than  they  are 
required  to  be  when  such  lands  are  entered  by  the 
county  assessor  in  the  assessment  book.  Such  peti- 
tion must  contain  the  assent  of  the  petitioners  to 
the  inclusion  within  said  district  of  the  parcels  or 
tracts  of  land  described  in  the  petition,  and  of 
Which  said  petition  alleges  they  are,  respectively, 
the  owners;  and  it  must  be  acknowledged  in  the 
same  manner  that  conveyances  of  land  are  required 
to  be  acknowledged* 

Sec.  87*  The  secretary  of  the  board  of  directors 
shall  cause  a  notice  of  the  filing  of  such  petition  to 
be  given  and  published  in  the  same  manner  and  for 
.  the  same  time  that  notices  of  special  elections  for 
the  issue  of  bonds  are  required  by  this  aot  to  be 
published.  The  notice  shall  9tate  the  filing  of  such 
petition  and  the  names  of  the  petitioners,  a  descrip- 
tion of  the  lands  mentioned  in  said  petition, 
and  the  prayer  of  said  petition;  and  it  shall  notify 
all  persons  interested  in,  or  that  may  be  affected  by 
Buch  change  of  the  boundaries  of  the  district,  to 
appear  at  the  office  of  said  board,  at  a  time  named 
in  said  notice,  and  show  cause  in  writing,  if  any 
they  have,  why  the  change  in  the  boundaries  of 
Baid  district,  as  proposed  in  said  petition,  should 
not  be  made.  The  time  to  be  specified  in  the  notice 
at  which  they  shall  be  required  to  show  cause  shall 
be  the  regular  meeting:  of  the  board  next  after  the 
expiration  of  the  time  for  the  publication  of  the 
notice.  The  petitioners  shall  advance  to  the  secre- 
tary sufficient  money  to  pay  the  estimated  costs  of 
all  proceedings  under  this  act . 

Sec.  88.  The  board  of  directors,  at  the  time  and 
place  mentioned  in  the  said  notice,  or  at  such  other 
time  or  times  to  which  the  hearing  of  said  petition 
may  be  adjourned,  shall  proceed  to  hear  the  peti- 
tion, and  all  the  objections  thereto,  presented  in 
writing  by  any  person  showing  cause  as  aforesaid 
why  said  proposed  change  of  the  boundaries  of  the 
district  should  not  be  made.  The  failure  by  any 
person  interested  in  said  district,   or  in  the  matter 
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of  the  proposed  change  of  its  boundaries,  to  show 
cause,  in  writing,  as  aforesaid,  shall  be  deemed  and 
taken  as  an  assent  on  his  part  to  a  change  of  the 
boundaries  of  the  district  as  prayed  for  in  said  peti- 
tion, or  to  such  a  change  thereof  as  will  include  a 
part  of  said  lands.  And  the  filing  of  such  petition 
with  said  board,  as  aforesaid,  shall  be  deemed  and 
taken  as  an  assent  on  the  part  of  each  and  all  of 
such  petitioners  to  such  a  change  of  said  boundaries 
that  they  may  include  the  whole  or  any  portion  of 
the  landB  described  in  said  petition. 

Sec.  89.  The  board  of  directors  to  whom  such 
petition  is  presented,  may  require,  as  a  condition 
precedent  to  the  granting  of  the  same,  that  the 
petitioners  shall  severally  pay  to  such  district  such 
respective  sums,  as  nearly  as  the  same  can  be  esti- 
mated (the  several  amounts  to  be  determined  by 
the  board),  as  said  petitioners  or  their  grantors 
would  have  been  required  to  pay  to  such  district  as 
assessments,  had  such  lands  been  included  in  such 
district  at  the  time  the  same  was  originally  formed* 

Sec.  90.  The  board  of  directors,  If  they  deem  it 
not  for  the  best  interests  of  the  district  that  a 
change  of  its  boundaries  be  so  made  as  to  include 
therein  the  lands  mentioned  in  the  petition,  shall 
order  that  the  petition  be  rejected.  But  if  they 
deem  it  for  the  best  interests  of  the  district  that  the 
boundaries  of  said  district  be  changed,  and  if  no 
person  interested  in  said  district  or  the  proposed 
change  of  its  boundaries  shows  cause,  in  writing, 
why  the  proposed  change  should  not  be  made,  or  iff 
having  shown  cause,  withdraws  the  same,  the 
board  may  order  that  the  boundaries  of  the  dis- 
trict be  so  changed  as  to  inclnde  therein  the  lands 
mentioned  in  said  petition  or  some  part  thereof. 
The  order  shall  describe  the  boundaries  as  changed, 
and  shall  also  describe  the  entire  boundaries  of  the 
district  as  they  will  be  after  the  change  thereof  as 
aforesaid  is  made;  and  for  that  purpose  the  board 
may  cause  a  survey  to  be  made  of  such  portions  of 
such  boundary  as  is  deemed  necessary. 

Sec.  91.     If  any  person  interested  in  said  dis- 
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trict,  or  the  proposed  change  of  its  boundaries, 
shall  show  cause  as  aforesaid  why  such  boundaries 
should  not  be  changed,  and  shall  not  withdraw  the 
same,  and  if  the  board  of  directors  deem  it  for  the 
best  interests  of  the  district  that  the  boundaries 
thereof  be  so  changed  as  to  include  therein  the 
lands  mentioned  in  the  petition,  or  some  part 
thereof,  the  board  shall  adopt  a  resolution  to  that 
effect.  The  resolution  shall  describe  the  exterior 
boundaries  of  the  lands  which  the  board  are  of  the 
the  opinion  should  be  included  within  the  bound- 
aries of  the  district  when  changed. 

Sec.  92.  Upon  the  adoption  of  the  resolution 
mentioned  in  the  last 'preceding  section,  the  board 
shall  order  that  an  election  be  held  within  said  dis- 
trict, to  determine  whether  the  boundaries  of  the 
district  shall  be  changed  as  mentioned  in  said  reso- 
lution; and  shall  fix  the  time  at  which  such  election 
shall  be  held,  and  cause  notice  thereof  to  be  given 
and  published.  Such  notice  shall  be  given  and 
published,  and  such  election  shall  be  held  and  con- 
ducted, the  returns  thereof  shall  be  made  and  can- 
vassed, and  the  result  of  the  election  ascertained 
and  declared,  and  all  things  pertaining  thereto  con- 
ducted in  the  manner  prescribed  by  said  act  in  case 
of  a  special  election  to  determine  whether  bonds 
of  an  irrigation  district  shall  be  issued.  The 
ballots  cast  at  said  election  shall  contain  the  words 
"For  change  of  boundary,"  or  "Against  change  of 
boundary, "  or  words  equivalent  thereto.  The 
notice  of  election  shall  describe  the  proposed  change 
of  the  boundaries  in  such  manner  and  terms  that  it 
can  readily  be  traced. 

Sec.  93  If  at  such  election  a  majority  of  all  the 
votes  cast  at  said  election  shall  be  against  such 
change  of  the  boundaries  of  the  district,  the  board 
shall  o'rder  that  said  petition  be  denied,  and  shall 
proceed  no  further  in  that  matter.  But  if  a 
majority  of  such  votes  be  in  favor  of  such  change  of 
the  boundaries  of  the  district,  the  board  shall 
thereupon  order  that  the  boundaries  be  changed  in 
accordance  with  said   resolution  adopted    by  the 
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board.  The  said  order  shall  describe  the  entire 
boundaries  of  said  district,  and  for  that  purpose  the 
board  may  cause  a  survey  of  such  portions  thereof 
to  be  made  as  the  board  may  deem  necessary. 

Sec.  94.  Upon  a  change  of  the  boundaries  of  a 
district  being"  made,  a  copy  of  the  order  of  the 
board  of  directors  ordering  such  change,  certified 
by  the  president  and  secretary  of  the  board,  shall 
be  filed  for  record  in  the  recorder's  office  of  each 
county  within  which  are  situated  any  of  the  lands 
of  the  district,  and  thereupon  the  district  shall  be 
and  remain  an  irrigation  district,  as  fully,  and  to 
every  intent  and  purpose,  as  if  the  lands  which  are 
included  in  the  district  by  the  change  of  the  bound- 
aries, as  aforesaid,  had  been  included  therein  at  the 
original  organization  of  the  district. 

Sec.  95.  Upon  the  filing  of  the  copies  of  the 
order,  as  in  the  last  preceding  section  mentioned, 
the  secretary  shall  record  in  the  minutes  of  the 
board  the  petition  aforesaid;  and  the  said  minutes, 
or  a  certified  copy  thereof,  shall  be  admissible  in 
evidence,  with  the  same  effect  as  the  petition. 

Sec.  96.  A  guardian,  an  executor,  or  an  admin- 
istrator of  an  estate,  who  is  appointed  as  such 
under  the  laws  of  this  state,  and  who,  as  such 
guardian,  executor,  or  administrator,  is  entitled  to 
the  possession  of  the  lands  belonging  to  the  estate 
which  he  represents,  may,  on  behalf  of  his  ward,  or 
the  estate  which  he  represents,  upon  being  there- 
unto authorized  by  the  proper  court,  sign  and 
acknowledge  the  petition  in  this  act  mentioned,  and 
may  show  cause,  as  in  this  act  mentioned,  why  the 
boundaries  of  the  district  should  not  be  changed. 

Sec.  97.  In  case  of  the  inclusion  of  any  land 
within  any  district  by  proceedings  under  this  act, 
the  board  of  directors  must,  at  least  thirty  days 
prior  to  the  next  succeeding  general  election,  make 
an  order  redividing  such  district  into  three  or  five 
divisions,  as  the  case  may  require,  as  nearly  equal  in 
size  as  may  be  practicable,  which  shall  bo  numbered 
first,  second,  third,  and  so  on,  and  one  director 
shall  thereafter  be  elected  by  each  division.     For 
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the  purposes  of  elections,  the  board  of  directors 
must  establish  a  convenient  number  of  election  pre- 
cincts in  said  districts,  and  define  the  boundaries 
thereof,  which  said  precincts  may  be  changed  from 
time  to  time,  as  the  board  may  deem  necessary. 

REDUCTION  OF  BONDED  INDEBTEDNESS. 

Sec.  98.  Whenever  the  board  of  directors  of  an 
irrigation  district  heretofore  organized,  or  hereafter 
organized  under  the  provisions  of  this  act,  shall 
determine  that  the  authorized  bonded  indebtedness 
of  such  irrigation  district  is  greater  than  such  dis- 
trict is  liable  to  need  to  complete  its  system  as 
planned,  and  there  be  no  outstanding  bonds,  the 
board  of  directors  may  call  a  special  election  for  the 
purpose  of  voting  upon  a  proposition  to  reduce  such 
bonded  indebtedness  to  such  sum  as  the  board  may 
determine  to  be  sufficient  for  such  purpose. 

Sec.  99.  Notice  of  the  said  election  shall  be  given 
in  the  same  manner  as  provided  in  section  thirty  of 
said  act,  in  relation  to  calling  special  elections  for 
issuance  of  bonds.  The  notice  of  election  must  state 
the  amount  of  the  authorized  bonded  indebtedness 
of  such  district,  and  the  amount  to  which  it  is  pro- 
posed to  reduce  the  same;  also,  the  date  on  which 
said  election  will  be  held,  and  the  polling  places,  as 
established  by  said  board  of  directors.  The  ballots 
cast  at  said  election  shall  contain  the  words,  "For 
reducing  bonds — Yes, "  or,  "For  reducing  bonds — 
No. "  When  the  vote  is  canvassed  by  the  board  of 
directors  and  entered  of  record,  if  a  majority  of  the 
votes  cast  shall  be  "For  reducing  bonds — Yes," 
then  in  that  event  the  board  of  directors  shall  only 
be  empowered  to  issue  or  sell  such  amount  of  bonds 
as  was  stipulated  in  the  said  notice  of  such  special 
election;  but  if  a  majority  of  said  votes  are  not 
'  'For  reducing  bonds — Yes, ' '  then  the  authority  to 
issue  bonds  shall  remain  the  same  as  before  said 
special  election  was  held. 

Sec.  99 %.  In  case  there  be  outstanding  bonds  of 
any  district  desiring  to  take  advantage  of  the  pro- 
visions of  this  act  concerning  reduction  of  bonded 
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indebtedness,  the  assent  of  such  bondholders  may 
be  obtained  to  such  reduction  of  the  bonded  indebt- 
edness, in  the  same  manner  as  provided  in  section 
seventy-nine  of  this  act.  If  such  assent  is  obtained 
in  the  manner  therein  provided,  then,  and  in  that 
event,  such  district  shall  be  empowered  to  take 
advantage  of  all  the  provisions  of  this  act,  but  not 
otherwise.  No  reduction  of  the  bonded  indebted- 
ness, as  in  this  act  provided,  shall  in  any  manner 
affect  any  order  of  court  that  may  have  been  made, 
adjudicating  and  confirming  the  validity  of  said 
bonds. 

LEASE  OF  WATER. 

Sec.  100.  Whenever  any  irrigation  district,  here- 
tofore organized,  or  hereafter  organized  under  the 
provisions  of  this  act,  in  the  development  of  its 
works  as  by  law  provided,  may  have  opportunity, 
Without  increased  expenditure,  to  utilize  the  water 
by  it  owned  or  controlled,  for  mechanical  purposes 
not  inconsistent  with  the  provisions  of  said  act,  the 
board  of  directors  may  lease  the  same,  as  in  this  act 
hereinafter  provided. 

Sec.  101.  Whenever  the  board  of  directors  may 
desire  to  lease  the  use  of  water,  as  hereinbefore 
stated,  they  shall  pass  a  resolution  of  intention  to  so 
lease  the  same.  Immediately  thereafter  the  secre- 
tary shall  cause  notice  of  such  intention  to  be  given 
by  publication  in  one  newspaper  published  in  each 
county  in  which  lands  of  the  district  are  situated, 
for  at  least  twenty  days  iprot idtd,  a  newspaper  is 
published  therein,  otherwise  in  any  newspaper  the 
board  of  directors  may  select),  and,  if  the  board 
thinks  proper  in  such  other  newspapers  as  may  be 
deemed  advisable,  calling  for  bids  for  the  leasing  of 
said  water  for  the  purposes  hereinbefore  mentioned. 
Said  notice  shall  state  that  the  board  will  receive 
sealed  proposals  therefor,  that  the  lease  will  be  let 
to  the  highest  responsible  bidder,  stating  the  time 
and  place  of  opening  said  proposals. 

Sec.  102.     At  the  time  and  place  appointed  the 

■  board  shall  proceed  to  open  the  proposals  in  public. 

As  soon  thereafter  as  may  be  convenient  the  board 
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shall  let  said  lease  in  portions,  or  as  a  whole,  to  the 
highest  responsible  bidder,  or  they  may  reject  any 
or  all  bids,  and  readvertise  for  proposals  for  the 
same. 

Sec.  103.  The  rental  accruing  upon  said  lease 
may  vary  from  year  to  year,  as  shall  be  specified  in 
said  lease,  and  shall  be  payable  semi-annually,  on 
the  thirtieth  day  of  December  and  thirtieth  day  of 
June  of  each  year.  All  moneys  collected,  as  in  this 
act  provided,  shall  be  paid  into  the  treasury,  and  be 
apportioned  to  such  funds  as  may  be  deemed  advis- 
able. 

Sec.  104.  The  board  shall  have  power,  as  in  this 
act  provided,  to  execute  a  lease  for  any  period  not 
exceeding  twenty-five  years.  If  at  any  time  the 
rental  shall  not  be  paid  on  the  days  hereinbefore 
mentioned,  the  amount  of  such  rental  then  due 
shall  be  doubled,  and  if  not  paid  within  ninety  days 
thereafter,  the  said  lease  shall  be  forfeited  to  said 
district,  together  with  any  and  all  works  con- 
structed, owned,  used,  or  controlled  by  said  lessee. 

Sfc.  105.  Upon  the  letting  of  any  lease,  as  in 
this  act  provided,  the  board  may  require  the  lessee 
to  execute  a  bond  for  the  faithful  performance  of 
the  covenants  of  said  lease,  or  give  such  other  evi- 
dence of  good  faith  as  in  their  judgment  may  be 
necessary. 

DESTRUCTION  OF  UNSOLD  BONDS. 

Sec.  106.  Whenever  there  remains  in  the  hands 
of  the  board  of  directors  of  any  irrigation  district 
heretofore  organized,  or  organized  under  the  pro- 
visions of  this  act,  after  the  completion  of  its  ditch 
system,  and  the  payment  of  all  demands  against 
such  district,  any  bonds  voted  to  be  issued  by  said 
district,  but  not  sold,  and  not  necessary  to  be  sold 
for  the  raising  of  funds  for  the  use  of  such  district, 
said  board  of  directors  may  call  a  special  election 
for  the  purpose  of  voting*  upon  a  proposition  to 
destroy  said  unsold  bonds,  or  so  many  of  them  as 
may  be  deemed  best,  or  may  submit  such  proposi- 
tion at  a  general  election. 
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Sec.  107.  Such  election  shall  be  held  in  the  same 
manner  as  other  elections  held  under  the  provisions 
of  this  act.  A  notice  of  such  election  shall  be  given 
in  the  same  manner  as  provided  in  section  thirty  of 
this  act  in  relation  to  calling  special  elections  for 
the  issuance  of  bonds.  The  notice  of  election  must 
state  the  amount  of  the  bonded  indebtedness  of  such 
district  authorized  by  the  vote  of  the  district,  the 
amouDt  of  the  bonds  remaining  unsold,  and  the 
amount  proposed  to  be  destroyed,  and  the  date  on 
which  such  election  is  proposed  to  be  held,  and  the 
polling  places  as  fixed  by  the  board  of  directors. 
The  ballots  to  be  cast  at  such  election  shall  contain 
the  words  "For  destroying  bonds — Yes,"  and  ''For 
destroying  bonds — No, ' '  and  the  voter  must  erase 
the  word  "No"  in  case  he  favors  the  destruction  of 
bonds,  otherwise  the  word  "Yes." 

Sec.  108.  When  the  vote  is  canvassed  by  the 
board  of  directors  and  entered  of  record,  if  a  two- 
thirds  majority  of  the  votes  cast  should  be  found  to 
be  in  favor  of"  the  destruction  of  said  bonds,  then 
the  president  of  the  board,  in  the  presence  of  a 
majority  of  the  members  of  the  board,  must  destroy 
the  bonds  so  voted  to  be  destroyed;  and  the  total 
amount  of  bonds  so  destroyed  and  canceled  shall  be 
deducted  from  the  sum  authorized  to  be  issued  by 
the  electors  of  said  district,  and  no  part  thereof 
shall  thereafter  be  reprinted  or  reissued. 

SAVING   CLAUSES. 

Sec.  109.  Nothing  in  this  act  shall  be  so  con- 
strued as  to  affect  the  validity  of  any  district  here- 
tofore organized  under  the  laws  of  this  state,  or  its 
rights  in  or  to  property,  or  any  of  its  rights  or  priv- 
ileges of  whatsoever  kind  or  nature;  but  said  dis- 
tricts are  hereby  made  subject  to  the  provisions  of 
this  act  so  far  as  applicable;  nor  shall  it  affect, 
impair,  or  discharge  any  contract,  obligation,  lien, 
or  charge  for,  or  upon  which  it  was  or  might 
become  liable  or  chargeable  had  not  this  act  been 
passed;  nor  shall  it  affect  the  validity  of  any  bonds 
which  have  been  issued  but  not  sold;  nor  shall  it 
affect  any  action  which  now  may  be  pending. 
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Sec.  110.  Nothing  in  this  act  shall  be  construed 
as  repealing  or  in  anywise  modifying  the  provisions 
of  any  other  act  relating  to  the  subject  of  irrigation 
or  water  commissioners,  except  such  as  may  be  con- 
tained in  the  act,  An  act  entitled  an  act  to  provide 
for  the  organization  and  government  of  irrigation 
districts,  and  to  provide  for  the  acquisition  of  water 
and  other  property,  and  for  the  distribution  of 
water  thereby  for  irrigation  purposes,  approved 
March  seventh,  eighteen  hundred  and  eighty -seven, 
and  the  subsequent  acts  supplementary  thereto, 
and  amendatory  thereof,  all  of  which  acts  so  far  as 
they  may  be  inconsistent  herewith,  are  hereby 
repealed. 

Sec.  111.  This  act  shall  take  effect  from  and 
after  its  passage  and  approval. 

The  irrigation  law,  proper,  of  this  state 
commenced  with  the  act  of  March  7,  1887, 
commonly  known  as  the  "  Wright  Act." 
[Stats,  p.  29.] 

On  February  16,  1889,  two  acts  were  passed 
[Stats,  pp.  18,  21]  which  have  become  known 
as  the  "inclusion"  and  the  "exclusion"  acts. 
Their  provisions  are  incorporated  in  sections 
74  to  98,  inclusive,  of  the  present  act.  The 
act  authorizing  an  action  in  the  superior 
court  for  judicially  passing  upon  the  regular- 
ity of  the  organization  and  validity  of  bonds 
of  an  irrigation  district,  was  approved  March 
16,  1889.  [Stats,  p.  212.]  The  same  scheme 
is  incorporated  in  sections  68  to  73,  inclusive, 
of  the  present  act.  The  present  provision  is 
that  such  suit  may  be  brought  "at  any  time 
after  the  issue  of  any  bonds  or  the  levy  of  any 
assessment  herein  provided  for."  The  former 
act  authorized  the  suit  "whether  said  bonds  or 
any  of  them  have  or  have  not  been  sold;"  and 
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during  the  litigation  hereinafter  referred  to,  it 
has  been  objected  that  this  authorized  an 
investigation  of  the  validity  of  bonds  before 
they  had  been  issued. 

The  foregoing  acts  were  supplemented  and 
amended  as  follows  by  an  act  approved  March 
20,  1891  [Stats,  p.  142],  amending  sections  1, 
2,  3,  4,  11,  12,  35  and  42  thereof.  Those 
changes  are  too  numerous  to  be  specified  in 
detail  in  this  note.  They  are  embodied,  sub- 
stantially in  the  present  act.  Section  15  of 
the  1887  act  was  also  amended  by  another  act 
approved  March  20,  1891  [Stats,  p.  147],  so  as 
to  authorize  further  improvements  and  the 
purchase  of  additional  property  and  rights, 
and  the  issuing  of  additional  bonds  therefor, 
when  the  construction  fund  of  the  district  had 
become  exhausted.  Sections  22  and  23  relat- 
ing to  levy  of  assessments  were  amended  by 
the  same  act.  Sections  18,  24,  25  and  26  of 
the  same  act  were  amended  by  act  approved 
March  31,  1891  [Stats,  p.  244],  in  the 
matter  of  assessing  property  and  sales  of 
property  for  delinquent  assessments.  And 
an  independent  act  was  approved  March 
10,  of  the  same  year  [Stats/  1891,  p.  53], 
providing  for  the  redemption  of  property 
sold  by  irrigation  districts  for  delinquent 
assessments.  Section  17  of  the  original  act 
was  amended  by  act  approved  March  11,  1893 
[Stats,  p.  175],  in  relation  to  how  bonds  of  the 
districts  were  to  be  paid,  and  authorizing  the 
trustees  to  mortgage  all  property  possessed  by 
the  districts  as  additional  security  for  their 
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payment.  By  supplemental  act  approved 
March  23,  1893  [Stats,  p.  276],  the  directors 
were  authorized  to  call  a  special  election  to 
determine  the  question  of  reducing  the  bonded 
indebtedness  of  the  district,  the  consent  of  the 
bond-holders  to  such  reduction  to  be  obtained 
as  provided  for  in  the  supplementary  act  of 
February  16,  1889,  relating  to  the  exclusion 
of  lands  from  the  district;  and  by  an  act 
approved  March  23,  1893  [Stats,  p.  295],  the 
board  of  directors  of  districts  were  empowered 
to  lease  waters  owned  by  the  district  for 
mechanical  purposes. 

By  act  of  March  25,  1893  [Stats,  p.  516], 
the  "exclusion  act"  of  February  16,  1889, 
was  amended  in  many  particulars,  and  sec- 
tions 7  and  8  thereof  were  repealed.  Tne 
original  act  of  1887,  was  supplemented  by  act 
of  March  25,  1893  [Stats,  p.  520],  dividing 
irrigation  districts  into  three  classes,  accord- 
ing to  area  of  lands  embraced  therein,  and 
providing  for  the  abandonment  of  such  as  fell 
within  the  second  class.  In  this  particular 
the  act  was  apparently  unconstitutional,  but 
that  objection  is  sought  to  be  removed  by  the 
amendment  of  section  one,  of  the  act  of 
March  31,  1897  [Stats,  p.  241],  and  which  is 
printed  at  the  end  of  this  note. 

By  supplemental  act  of  March  26,  1895 
[Stats,  p.  127,  Palm  edition],  the  unsold 
bonds  of  irrigation  districts  were  authorized 
to  be  destroyed,  when  the  irrigation  system 
had  been  completed.  By  the  former  acts  it 
was  provided  that  a  petition  for  the  organiza- 
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tion  of  a  district  was  sufficient  if  signed  by 
fifty  freeholders,  or  if  fifty  were  more  than  a 
majority  in  number  of  the  freeholders,  then 
a  majority  of  the  freeholders  owning  land  in 
the  proposed  district  was  sufficient  as  a  basis 
for  the  proceedings  for  the  organization  of  a 
district.  The  most  radical  change  made  in 
this  law  by  the  legislature  of  1897,  is  found  in 
section  1,  by  which  it  is  made  necessary  that 
a  petition  shall  be  signed  by  "a  majority  in 
number  of  the  holders  of  title  representing  a 
majority  in  value  of  the  lands"  of  the  district. 
The  intention  of  the  act  of  1887,  appears  to 
have  been  that  the  small  land  owners  might 
be  vested  with  the  power  to  inaugurate  pro- 
ceedings for  the  organization  of  a  district 
without  the  concurrence  of  the  land  barons 
who  generally  held  large  bodies  of  land  for 
merely  speculative  purposes. 

The  act  of  1897,  is  interpreted,  and  is  cer- 
tainly calculated  to  enable  the  land  baron  re- 
siding in  Europe,  though  he  has  held  in  this 
state  lands  for  half  a  century  without  the  expen- 
diture of  a  dollar  on  them  other  than  a  nominal 
tax,  to  have  as  much  voice  in  the  proceedings 
for  organizing  an  irrigation  district  as  perhaps 
one  hundred  small  resident  owners  in  the 
same  vicinity  whose  necessities  demand  a  sys- 
tem of  irrigation.  This  objection  to  the  new 
law  is  indeed  a  serious  one,  as  it  is  calculated 
to  render  almost  valueless  for  an  indefinite 
time,  large  sections  of  land. 

It  is  too  late  to  urge  the  "equity"  of  pro- 
ceedings  in    which   non-resident|G@t>gle  dis- 
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trict  were  made  to  bear  their  share  of  those 
burdens  required  to  render  the  lands  of  a  dis- 
trict productive.  That  question  was  fully 
settled  by  the  supreme  court  of  this  state,  and 
by  the  supreme  court  of  the  United  States,  as 
will  be  seen  by  references  hereinafter  made. 
Irrigation  is  judicially  determined  to  be  a 
"necessity,"  and  the  "equity"  in  the  question 
judicially  determined  as  resting  with  the 
occupant  owner  who  seeks  his  sustenance 
from  industrial  uses  of  the  soil.  Nor  is  the 
majority  in  value  clause  of  the  present  act 
justified  by  the  fact  that  unscrupulous  per- 
sons have  used  the  former  law  for  issuing 
unnecessary  bonds  or  other  improper  pur- 
poses. If  land  holdings  were  more  nearly 
equal,  as  they  are  in  many  of  the  older  states, 
there  would  be  stronger  pretext  for  this 
change  of  larw.  So  if  irrigation  were  not  a 
necessity  upon  which  the  settlement  and 
development  of  the  state  largely  depended, 
the  wealth  of  the  few  might  with  greater  force 
be  set  up  against  the  industries  and  necessi- 
ties of  the  many. 

As  already  intimated,  this  act  of  1897  has 
incorporated  in  it  nearly  all  of  the  act  of 
1887,  and  the  amendatory  acts,  but  changes 
their  tenor  and  effect  by  the  introduction  of 
new  clauses  and  new  sections. 

A  right  of  appeal  to  the  superior  court  from 
the  order  of  the  board  of  supervisors  granting 
the  petition  is  provided,  which  must  be  heard 
and  determined  within  thirty  days  of  the  fil- 
ing of  the  notice  of  appeal.  Digrt.J$Gfeogi#o  pro- 
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vided  that  the  election  for  the  organization 
may  be  contested  in  the  superior  court  with 
the  right  of  appeal  to  the  supreme  court.  This 
right  no  doubt  existed  under  the  general  law 
prior  to  this  enactment,  so  that  it  effects  no 
material  change  in  that  event. 

The  above  are  substantially  all  the  changes 
made  in  the  law  of  1887  by  the  present  act, 
up  to  and  including  the  organization  of  a  dis- 
trict. K 

The  power  of  the  board  of  directors  has  been 
changed  in  several  respects.  By  the  new  law 
the  board  has  no  power  to  pay  for  property 
purchased  with  the  bonds  of  the  district. 
This  is  a  very  salutary  amendment  and  was 
sought  at  every  session  of  the  legislature  sub- 
sequent to  that  of  1887,  but  was  always  here- 
tofore* defeated.  The  board  still  has  the  power 
to  purchase  any  property  as  before,  paying 
therefor  in  cash,  with  the  qualification  that  if 
the  purchase  price  exceed  ten  thousand  dol- 
lars it  must  be  ratified  by  a  petition  signed  by 
a  majority  of  the  holders  of  title  who  repre- 
sent a  majority  in  value  of  the  land  of  the 
district.  This  gives  the  large  holder  and 
absentee  the  same  veto  power  he  possesses  over 
the  organization  proceedings,  and  will  no  doubt 
be  found  very  useful  to  him  as  an  obstruction- 
ist if  the  organization  should  perchance  be 
perfected  without  his  concurrence. 

By  the  present  act  the  term  of  office  of 
members  of  boards  of  directors  is  lengthened 
to  four    years,   and     no     more    than  three 
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of  them  retire  from  office  at  the  expiration  of 
a  terra. 

The  issuance  of  bonds  under  this  act  must 
have  for  its  basis  the  same  character  of  peti- 
tion required  for  the  organization  of  the  dis- 
trict, and  notwithstanding  this  it  must  also  be 
preceded  by  a  popular  election  as  under  the 
original  act,  and  if  a  majority  of  the  popular 
vote  is  in  favor  of  their  issuance  the  bonds 
are  to  be  issued. 

Thebonds  when  issued  mature  after  twenty- 
one  years,  instead  of  eleven  years  as  before, 
running  to  thirty  years  before  the  last  install- 
ment is  paid.  The  rate  of  interest  is  changed 
from  six  to  five  per  cent,  per  annum  payable 
semi-annnally  as  before. 

The  levy  of  an  assessment  for  the  comple- 
tion of  the  works  of  a  district  must  be  pre- 
ceded by  a  popular  vote  at  which  a  majority 
of  the  votes  cast  shall  be  in  favor  of  such 
special  assessment.  Under  the  former  law 
the  board  might  make  the  necessary  levy  if 
the  construction  fund  became  exhausted  and 
further  bonds  were  not  voted. 

The  "confirmation  act"  which  was  enacted 
in  1889  [Stats,  p.  212],  and  which  has  been 
invoked  as  a  means  of  determining  the  validity 
of  bond  issues  in  substantially  all  the  districts, 
is  incorporated  in  the  present  law.  But  the 
change  from  the  provision,  "whether  said 
bonds  or  any  of  them  have  or  have  not  been 
sold,"  to  the  provision,  "at  any  time  after  the 
issue  of  any  bonds  or  the  levy  of  any  assess- 
ment herein  provided  for,"  will  no  doubt  give 
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rise  to  new  legal  questions,  and  it  is  uncertain 
to  what  extent  the  former  adjudications  may 
hereafter  be  relied  upon  in  confirmation 
proceeding?. 

The  necessity  for  making  any  change  at  all 
in  the  former  law  is  certainly  doubtful,  and 
the  impropriety  of  such  changes,  unless 
necessity  exists,  is  always  apparent.  The 
attempt  at  change,  even  for  the  purpose  of 
conforming  more  nearly  to  judicial  construc- 
tion, has  often  led  to  the  necessity  of  new 
construction.  The  irrigation  acts  had  been 
upheld  by  the  supreme  court  of  the  state  as 
constitutional,  and  their  policy  had  been 
commended  by  that  court.  The  length  of 
time  it  takes  to  secure  an  adjudication  upon 
so  important  a  measure  renders  it  injudicious 
to  make  unnecessary  departures  from  lan- 
guage and  terms  that  have  become  fixed  and 
understood  through  judicial  construction. 
One  of  the  unfortunate  features  of  the  new 
act  is  that  it  provides,  to  a  large  degree  for  a 
special  practice  for  proceedings  under  it.  One 
such  feature  of  the  act  of  1889  was  held  to  be 
unconstitutional,  namely,  that  provision 
whereby  a  motion  for  a  new  trial  was  required 
to  be  made  on  the  minutes  of  the  court.  The 
supreme  court  held  this  provision  unconstitu- 
tional and  that  such  a  motion  might  be  made 
on  a  bill  of  exceptions.  This  decision  did  not 
affect  the  usefulness  of  the  law  in  general, 
inasmuch  as  it  simply  enlarged  the  scope  of 
the  act  in  a  matter  of  practice,  but  the 
decision   of    the    court    renders    it    doubtful 
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whether  the  new  act  is  not  objectionable  at 
several  points  on  the  same  ground.  In  sev- 
eral respects  the  practice  provided  is  not  con- 
sistent with  the  code  of  civil  procedure,  and 
the  act  especially  provides  that  "the  rules  of 
practice  which  are  not  inconsistent  with  the 'pro* 
visions  of  this  act,  are  applicable  to  all  actions 
or  proceedings  herein  provided  for,"  while  the 
constitution  of  the  state  provides  that  there 
shall  be  no  special  legislation  regulating  the 
practice  of  courts  of  justice,  nor  in  any  case 
where  a  general  law  can  be  made  applicable. 

The  most  conspicuous  object  to  be  accom- 
plished under  this  act  is  the  obtaining  of  a 
judgment  confirming  the  proceedings  had  for 
the  issuance  of  bonds  by  a  district,  which  has 
already  been  alluded  to.  That  object  was 
met  by  the  act  of  1889,  simply  and  effectu- 
ally, and  the  wisdom  of  opening  anew  all  the 
questions  which  had  been  settled  under  that 
act  is  to  be  hereafter  determined. 

The  supplemental  acts  known  as  the  ''ex- 
clusion act,"  "inclusion  act,"  "reduction  of 
bonded  indebtednes,"  "leasing  of  water," 
"destruction  of  unsold  bonds,"  etc.,  are  all 
lumped  in  under  a  law  of  which  the  title  is 
"An  act  to  provide  for  the  organization  and 
government  of  irrigation  districts,  and  to  pro- 
vide for  the  acquisition  or  construction  there-: 
by  of  works  for  the  irrigation  of  lands  em- 
braced within  such  districts,  and  also  to  pro- 
vide for  the  distribution  of  water  for  irriga- 
tion purposes."  It  may  be  doubted  whether 
the  purposes  of  this  multifarious  act  are  ex- 
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pressed  even  in  its  somewhat  comprehensive 
title;  whether  the  "exclusion  of  land*'  from  a 
district  already  organized,  for  example,  is 
germain  to  the  subject  expressed  in  the  title* 
It  was  held  in  In  re  Central  District,  herein- 
after further  cited,  that  the  act  authorizing 
"confirmation"  proceedings,  though  styled 
"supplemental"  was  an  independent  act  cre- 
ating a  special  proceeding,  and  it  may  well 
be  questioned  if  such  special  proceeding  is 
embraced  in  the  title  of  the  present  act. 

The  following  decisions  show  the  manner  in 
which  the  former  acts  have  been  upheld  by  the 
courts. 

In  the  case  of  Turlock  Irrigation  District  v. 
Williams,  76  Cal.  360,  it  was  held  that  the 
Wright  act  of  1887  was  constitutional  in  all 
its  provisions. 

In  the  case  of  Central  Irrigation  District  v. 
De  Lappe,  79  Cal.  351,  the  court  affirmed  its 
former  decision,  holding  the  act  constitutional 
and  decided  the  further  points  that, 

The  statute  should  be  liberally  construed 
so  far  as  its  provisions  relate  to  the  proceed- 
ings to  be  had  for  the  organization  of  districts; 

That  the  installment  form  of  bond  was  not 
inconsistent  with  the  act,  and,  that  irrigation 
districts  are  public  corporations. 

In  Crall  v.  Poso  Irrigation  District,  87  CaL 
140,  it  was  held  that  a  judgment  under  the 
"confirmation  act3"  was  in  the  nature  of  a 
judgment  in  rem  against  the  lands  within  the 
district,  and  determined  their  liability  for  the 
payment  of  bonds  issued  pursuant  to  the  pro- 
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ceedingB  confirmed  by  that  judgment.  The 
same  was  held  in  Director**  of  Modesto  Irriga- 
tion District  v.  Tregea,  88  Cal.  334.  This  lat- 
ter cape  was  taken  to  the  supreme  court  of  the 
United  States,  and  while  the  decision  there 
treated  the  confirmation  judgment  only  as  a 
determination  or  confirmation  of  evidence,  and 
not  as  a  judgment  in  rem,  the  court  neverthe- 
less dismissed  the  appeal  because  the  deter- 
mination of  such  question  by  the  supreme 
court  of  a  state  was  final,  unless  in  the  course 
of  such  proceedings  some  constitutional  right 
is  denied  to  the  individual. 

In  the  Tregea  case  it  was  also  decided  that 
a  city  or  town  might  lawfully  be  included  in 
an  irrigation  district  if  the  lands  therein 
would  in  the  judgment  of  the  board  of  super- 
visors be  benefited;  also,  upheld  the  validity 
of  the  "exclusion  act."  And  it  was  further 
held  that  the  notice  of  a  bond  election  need 
only  conform  to  section  fifteen  of  the  act  and 
was  not  governed  by  section  five  thereof. 

In  the  case  In  re  Madera  Irrigation  District, 
92  Cal.  296,,  the  supreme  court  of  California 
reviewed  exhaustively  the  constitutionality  of 
the  district  law  and  held  the  net  constitu- 
tional; also  held  that  in  confirmation  proceed- 
ings the  records  of  the  boards  of  supervisors 
are  not  evidence  of  the  facts  they  recite  but 
that  independent  proof  of  those  facts  must 
be  made. 

In  Tregea  v.  Owens,  94  Cal.  317,  the 
supreme  court  construed  section  37  of  the 
act  of   1887,  and  held  that  a  levy  of  assess- 
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merits  thereunder  must  be  preceded  by  an 
election  under  section  41  of  the  act. 

Also  that  mortgages  should  not  be  consid- 
ered in  making  assessments. 

In  People  t>.  Selma  Irrigation  District,  98 
Cal.  206,  the  court  held  that  irrigation  dis- 
tricts could  not  be  dissolved  for  misuse  or  non- 
user  of  their  corporate  powers,  that  the  doc- 
trine of  forfeiture  of  charter  has  no  appli- 
ation  to  municipal  or  other  public  corpora- 
tions. 

In  Rialto  District  v.  Brandon,  103  Cal.  384, 
it  was  held  that  the  term  "ditches  and  canals" 
was  broad  enough  to  include  "pipe  lines, 
flumes,  and  other  conduits"  for  conveying 
water,  and  that  under  section  12  of  the  act, 
condemnation  could  be  had  of  such  prop- 
erty; also  that  the  decree  of  confirmation  was 
competent  evidence  on  that  trial  to  prove  the 
validity  of  the  district  and  its  bonds. 

It  was  decided  in  thecase  of  Cullen  v.  Board, 
etc.,  of  Glendora  District,  113  Cal.  503,  that 
the  portion  of  section  4  of  the  "confirmation 
act,"  which  provides  that  a  motion  for  a  new 
trial  must  be  made  on  the  minutes  of  the  court, 
is  repugnant  to  the  third  subdivision  of  sec- 
tion 25  of  article  IV  of  the  constitution,  which 
declares  that  the  legislature  shall  not  pass 
local  or  special  laws  regulating  the  practice  of 
courtsof  justice,  and  that  such  a  motion  made 
upon  a  bill  of  exceptions  is  entitled  to  be  con- 
sidered; that  the  invalidity  of  this  clause  did 
not  affect  the  other  provisions  of  the  act;  that 
the  inclusion  of  unpatented  land  in  a  district 
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does  not  affect  the  validity  of  the  organization; 
that  the  vote  for  the  issuance  of  bonds  must  be 
preceded  by  the  adoption  of  a  plan  for  the 
works  and  an  estimate  of  the  cost  based  on  the 
plan. 

The  latest  decision  by  the  supreme  court  of 
the  state  is  In  re  Central  District,  49  Pac.  Rep. 
354. 

The  decision  in  this  case  very  emphatically 
limits  the  language  of  the  court  in  the  case  of 
Modesto  District  v.  Tregea,  upon  the  point  of 
the  qualifications  of  "freeholders,"  and  deter- 
mines that  owners  of  "town  lots,"  as  distin- 
guished from  agricultural  lands,  are  not  qual- 
ified to  inaugurate  proceedings  for  the  forma- 
tion of  a  district.  The  chief  interest  in  this 
decision,  however,  arises  from  the  ruling  that 
the  notice  accompanying  the  petition  for  form- 
ation of  a  district  must  be  signed  by  the  peti- 
tioners, and  the  district  under  consideration 
was  held  to  have  not  been  legally  organized, 
because  of  the  failure  of  petitioners  to  sign  the 
notice  of  intention  to  present  the  petition  to 
the  supervisors.  It  is  unfortunate  that  this 
point  has  not  been  raised  and  settled  in  some 
of  the  earlier  cases,  on  the  strength  of  which 
millions  of  dollars  worth  of  bonds  have  been 
sold.  It  peems  that  in  the  district  under  con- 
sideration bonds  had  been  sold  before  the  con- 
firmation proceedings  were  instituted,  and  the 
court  intimates,  though  it  does  not  decide,  that 
such  bonds  might  be  valid  as  against  the  lands 
embraced  in  the  improperly  organized  district, 
in    the   hands  of   good-faith    holders    thereof. 
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That  point  is  relegated  by  the  decision  toother 
proceedings  where  the  contest  might  be  prop- 
erly made.  This  also  opens  a  question  as  to 
the  validity  of  the  organization  of  municipali- 
ties under  the  general  law.  relating  to  their 
organization.  It  is  believed,  and  is  asserted 
by  good  authority  that  it  has  not  been  the 
practice  to  have  petitioners  sign  the  notices 
accompanying  the  petitions  for  such  organiza- 
tions, and  that  under  the  doctrine  of  the  above 
decision  the  organizations  of  municipalities, 
during  many  years  past,  must  be  held  invalid, 
and  their  bond  issues  be  seriously  jeopardized. 
The  language  of  section  2  of  An  act  to  provide 
for  the  organization,  incorporation  and  govern- 
ment of  municipal  corporations,  of  1883,  and 
the  same  section  as  amended  in  1889,  contains 
the  same  provision  with  reference  to  signing 
petition  and  publication  of  notice  of  time  for 
presenting  the  same  to  the  board  of  supervi- 
sors as  is  found  in  the  irrigation  act' 

Not  quite  so  recent,  but  perhaps  equally 
important,  is  the  decision  of  the  United  -States 
supreme  court  in  the  case  of  Bradley  v.  Fall- 
brook  Irrigation  District- — decision  rendered 
November  16, 1896,  and  entitled  in  the  suprem-e 
court,  Fallbrook  Irrigation  District  v.  Bradley, 
The  case  originated  in  the  circuit  court  of  the 
ninth  circuit  for  the  southern  district  of  Cali- 
fornia, for  the  reason  that  the  plaintiff,  Brad- 
ley, was  a  subject"  of  threat  Britain,  By  the 
decision  of  the  circuit  court,  it  was  held  that 
the  irrigation  law  was  violative  of  the  United 
States  constitution,  in  that  it  provided  for  the 

Digitized  by  VjOOglC 


582  COUNTY  GOVERNMENT. 

taking  of  private  property  without  due  process 
of  law,  because  these  irrigation  districts  affect- 
ed a  few  individuals  in  particular  localities, 
and  the  use  of  water  therein  was  a  private  as 
distinguished  from  a  public  use.  The  supreme 
court  reversed  that  decision,  and  basing  its 
conclusion  upon  the  facts,  and  the  principles 
of  law  determinative  of  a  "public  use,"  inde- 
pendently of  the  decisions  of  the  supreme 
court  of  this  state, it  said:  "Viewing  the  sub- 
ject for  ourselves  and  in  the  light  of  these  con- 
siderations we  have  very  little  difficulty  in 
coming  to  the  same  conclusion  reached  by  the 
courts  of  California,"  i.  e.7  that  the  use  of  water 
for  irrigating  purposes  is  a  public  use,  and 
that  irrigation  districts  are  public  corporations, 
and  that  the  scheme  of  the  so-called  Wright 
law  is  not  violative  of  any  constitutional  pro- 
vision. The  court  quotes  with  approbation  at 
some  length  from  the  decision  in  Modesto 
Irrigation  District  v.  Tregea,  88  Cal.  334,  and 
refers  specifically  to  other  California  decisions. 
That  decision  would  seem  to  have  put  at  rest 
the  contentions  that  had  been  maintained  for 
nearly  ten  years,  but  the  point  made  in  the 
latest  case  in  this  state,  that  an  organization  is 
void  where  the  notice  of  intention  W  present  a 
petition  to  the  supervisors  is  not  also  signed 
by  the  petitioners,  opens  up  a  cause  for  con- 
tention that  may  not  be  finally  disposed  of  in 
another  ten  years. 
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An  act  to  amend  an  act  entitled  an  act  supple- 
mental to  an  act  entitled  uAn  act  to  provide 
for  the  organization  and  government  of  irri- 
gation districts ,  and  to  provide  for  the  acquis- 
ition of  water  and  other  property,  and  for  the 
distribution  of  water  thereby  for  irrigation 
purposes"  approved  March  7,  1887,  providing 
for  the  abandonment  of  operations  by  irriga- 
tion districts,  and  for  their  disorganization 
upon  the  discharge  of  all  outstanding  obliga- 
tions, and  dividing  irrigation  districts  into 
classes  for  the  purposes  of  this  act,  approved 
March  25,  1893. 

[Approved  March  81, 1897.] 

Section  one  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 

Whenever  a  petition  is  presented  to  the  board  of 
directors  of  an  irrigation  district  in  this  state, 
organized  under  the  provisions  of  "An  act  to  pro- 
vide for  the  organization  and  government  of  irriga- 
tion districts,  and  to  provide  for  the  acquisition  of 
water  and  other  property,  and  for  the  distribution 
of  water  thereby  for  irrigation  purposes, "  approved 
March  seventh,  eighteen  hundred  and  eighty -seven, 
commonly  known  as  the  Wright  law,  signed  by  a 
majority  of  the  assessment  payers  within  said  dis- 
trict, whose  names  appear  upon  the  last  preceding' 
assessment  roll  of  said  district,  asking  for  the 
abandonment  of  further  operations  by  the  district, 
the  board  of  directors  of  said  district  shall  call  a 
special  election,  as  provided  in  other  cases  for  hold- 
ing special  elections  in  irrigation  districts,  at  which 
the  question  of  such  abandonment  of  further  oper- 
ations by  the  district  shall  be  submitted;  provided, 
that  no  district  shall  take  advantage  of  the  pro- 
visions of  this  act  if  there  is  any  existing  bonded 
indebtedness  at  the  time  of  the  presentation  of  such 
petition  to  said  board. 

Sec.  2.     This  act  shall   take  effect  and   be    in 
force  on  and  after  its  passage. 
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An  act  to  create  and  administer  a  public  school 
teachers'  annuity  and  retirement  fund  in  the 
several  counties  and  cities  and  counties  of  this 
state. 

[Approved  March  26, 1895.    Stats,  p.  170.] 

Section  1.  The  superintendent  of  public  schools, 
(or  in  consolidated  cities  and  counties,  the  superin- 
tendent of  common  schools),  the  county  treasurer, 
(or  in  consolidated  cities  and  counties,  the  city  and 
county  treasurer),  and  the  chairman  of  the  board 
of  supervisors,  (or  in  consolidated  cities  and 
counties,  the  mayors,  of  each  county,  or  consoli- 
dated city  and  county,  and  their  successors  in 
office,  are  hereby  constituted  a  board  of  trustees  of 
the  public  school  teachers'  annuity  and  retirement 
fund,  to  manage  the  same  as  hereinafter  directed; 
said  board  shall  be  known  as  the  public  school 
teachers'  retiremeut  fund  commissioners,  and  its 
members  shall  serve  without  extra  compensation, 
and  shall  be  liable  on  their  official  bonds  for  the 
performance  of  the  duties  imposed  by  this  act.  It 
shall  be  the  duty  of  the  district  attorney  of  every 
county,  or  the  city  and  county  attorney  of  every 
consolidated  city  and  county,  to  attend  to  all  suits, 
matters,  and  things  in  which  the  said  board  of 
commissioners  may  be  legally  interested,  and  to 
give  his  advice  or  opinion,  in  writing,  whenever 
required  by  said  board.  {Amendment  of  1897,  Stats. 
p.  225.] 

Sec.  2.  The  public  school  teachers'  retirement 
fund  commissioners  shall  organize  as  such  board  by 
choosing  one  of  their  number  as  chairman,  and  one 

<*ecretary.     The  county  treasurer,  or  in  consoli- 
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dated  cities  and  counties,  the  city  and  county 
treasurer,  shall  be  ex  officio  treasurer  of  said  retire- 
ment fund.  Said  board  shall  hold  quarterly  meet- 
ings on  the  third  Saturday  in  January,  April.  July, 
and  October  of  each  year,  at  the  office  of  the 
county  superintendent  of  public  schools,  or,  in  con- 
solidated cities  and  counties,  at  the  office  of  the 
superintendent  of  common  schools.  It  shall  bien- 
nially, at  its  meeting"  in  January,  select  from  its 
members  a  chairman  and  a  secretary.  A  majority 
of  its  members  shall  constitute  a  quorum  for  the 
transaction  of  business.  It  shall  report  annually 
to  the  board  of  supervisors  of  the  county,  or  consol- 
idated city  and  county,  the  condition  of  said  retire- 
ment fund,  and  the  receipts  and  disbursements  on 
account  of  the  same,  with  a  full  and  complete  list 
of  the  beneficiaries  of  said  fund,  and  the  amounts 
paid  to  each  of  them.  [Amendment  1897,  Stats,  p. 
225.] 

Sec.  3.  Said  board  of  public  school  teachers' 
retirement  fund  commissioners  shall  issue  warrants, 
signed  by  its  chairman  and  secretary,  to  the  per- 
sons entitled  thereto,  for  the  amounts  of  money 
ordered  paid  to  such  persons  from  said  fund  by  said 
board,  stating  therein  for  what  purpose  such  pay- 
ment is  made,  and  the  treasurer  shall  pay  such 
warrants  on  presentation.  Said  board  shall  keep  a 
record  of  all  its  proceedings,  and  said  record  shall 
be  open  to  public  inspection.  It  shall,  at  each 
quarterly  meeting,  make  a  list  of  all  persons,  if 
any,  entitled  to  payment  out  of  the  funds  provided 
by  this  act,  and  enter  3aid  list  in  a  book  to  be  kept 
by  them  for  that  purpose,  to  be  known  as  the  pub- 
lic school  teachers'  annuity  and  retirement  fund 
book,  which  list  shall  be  sworn  to  as  correct  by  the 
chairman  and  the  secretary  of  said  board,  and 
which  shall  be  open  to  public  inspection.  [New 
section  added  1897,  Stats,  p.  225.1 

Sec.  4.  In  addition  to  the  powers  hereinbefore 
granted  to  said  board,  it  shall  have  the  further 
power,  (/)  to  provide  for  the  payment,  out  of  the 
hereinafter  described   annuity  fund,  of  necessary 
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expenses,  such  as  printing,  stationery,  and  postage 
stamps;  and  in  counties,  or  in  consolidated  cities 
and  counties,  where  the  number  of  those  subject  to 
the  burdens  of  this  act  is  greater  than  two  hundred, 
to  employ  a  clerk  at  a  salary  not  to  exceed  twenty  - 
five  dollars  per  month;  (2)  to  make  such  needful 
rules  and  regulations  for  the  transaction  of  its  busi- 
ness, from  time  to  time,  as  may  be  necessary. 
[Amendment  1897,  Stats,  p.  225.~\ 

Sec.  5.  Those  subject  to  the  burdens  of  this 
act  in  each  county,  or  in  each  consolidated  city  and 
county,  at  a  meeting  called  for  that  purpose  by  the 
superintendent  of  public  schools  of  such  county,  or 
by  the  superintendent  of  common  schools  of  such 
city  and  county,  on  the  first  Saturday  in  May 
following  the  creation  of  a  fund  hereinafter  specified, 
shall  elect  by  ballot  five  of  their  number,  who  shall 
constitute  a  committee  on  retirement;  the  mem- 
bers of  said  committee  shall,  immediately  after  their 
election,  classify  themselves  by  lot  so  that  one  shall 
serve  for  one  year,  two  shall  serve. for  two  years, 
and  two  shall  serve  for  three  years;  and  thereafter, 
annually,  at  a  meeting  called  in  the  same  manner 
on  the  first  Saturday  in  May,  the  successor  or  suc- 
cessors of  the  member  or  members  of  said  com- 
mittee whose  term  of  office  has  expired,  shall  be 
elected  for  a  term  of  three  years;  provided,  however, 
that  said  committee  shall  always  consist  of  at  least 
one  class  teacher  from  some  primary  school,  one 
from  some  grammar  school,  and  one  from  some 
high  school  within  the  county,  or  consolidated  city 
and  county,  whenever  such  election  is  possible. 
[New  section  added  1897,  Stats,  p.  225.] 

Sec.  6.  The  board  of  education  of  any  incor- 
porated city  or  town,  and  the  board  of  trustees  of 
any  school  districts  outside  of  said  city  or  town, 
shall  refer  all  applications  for  retirement  to  said 
committee  on  retirement,  or  may,  of  its  own  mo- 
tion, submit  the  name  of  any  person  or  persons, 
whom  it  desires  to  have  retired,  to  the  sajd  com- 
mittee on  retirement,  and  it  shall  thereupon  be  the 
duty  of  said  committee  to  investigate  the  case  and 
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report  to  said  board  of  education  or  board  of  trus- 
tees, whether  or  not  said  teacher  should  be  retired, 
and  the  annuity  to  which  said  teacher  is  entitled, 
if  entitled  to  any.  At  least  three  members  of  the 
said  committee  must  concur  in  the  report,  if  it  be 
in  favor  of  granting*  said  annuity.  This  report  of 
said  committee  shall  be  final.  Said  board  of  educa- 
tion, or  board  of  trustees,  shall  thereupon  certify 
and  send  this  report  to  the  public  school  teachers' 
retirement  fund  commissioners,  who  shall  be  bound 
by   its  decision.     [Nev)  section    added    1897,    Stats. 

Sec.  7.  In  addition  to  the  powers  heretofore 
granted  to  said  committee  on  retirement,  it  shall 
have  the  power  (1)  to  subpoena  and  compel  wit- 
nesses to  attend  and  testify  before  it  on  all  matters 
relating  to  the  operation  of  this  act,  and  any  mem- 
ber of  said  committee  may  administer  an  oath  or 
affirmation  to  such  witness  in  the  form  prescribed 
in  courts  of  justice;  (2)  to  make  such  rules  and  reg- 
ulations for  the  transaction  of  its  business  as  may 
from  time  to  time  be  necessary.  [New  section  added 
1897,  p  225.] 

Sec.  8.  (a)  Any  teacher  who  shall  have  served 
in  the  public  schools  of  this  state  for  a  period  of 
thirty  years,  as  a  teacher  or  school  officer,  and  who 
shallhave  been  subject  to  the  burdens  imposed  by 
this  act  for  thirty  years,  shall  be  entitled  to  retire 
and  to  receive  from  the  public  school  teachers'  an- 
nuity and  retirement  fund  the  sum  of  thirty  dollars 
($30)  per  month  in  counties,  and  fifty  dollars  per 
month  in  consolidated  cities  and  counties,  payable 
quarterly;  and  any  teacher  who  shall  have  become 
incapacitated  for  performing  the  duties  of  a  teacher, 
and  who  shall  have  boen  a  contributor  to  the  an- 
nuity fund  for  at  least  five  years,  shall  be  entitled 
to  retire  and  to  receive  an  annuity  from  the  public 
school  teachers'  annuity  and  retirement  fund  equal 
to  such  proportion  of  the  maximum  annuity  grant- 
ed under  this  act,  as  the  time  that  he  or  she  has 
been  subject  to  the  burdens  imposed  by  this  act, 
bears  to  the  period  of  thirty  years;  provided,  how- 
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ever,  that  any  annuity  shall  be  suspended  if  its  re- 
cipient return  to  service  in  the  public  schools,  and 
any  annuity  less  than  two-thirds  of  the  maximum 
annuity  shall  cease  if  the  committee  od  retirement 
constituted  in  section  five  of  this  act,  shall  at  any 
time  decide  that  its  recipient  has  been  restored  to 
the  capacity  of  performing  the  duties  of  a  teacher, 
and  has  been  reimbursed  from  the  annuity  fund  at 
least  the  full  amount  of  his  or  her  contribution 
thereto;  provided  further,  that  such  proportionate 
reduction  shall  not  apply  to  those  now  employed 
in  the  public  schools  who  shall  have  filed  the  notice 
hereinafter  specified  within  ninety  days  after  the 
passage  of  this  act  in  counties,  or  in  consolidated 
cities  and  counties  where  the  provisions  of  the  act 
to  which  this  act  is  amendatory  are  now  applicable, 
and  within  ninety  days  after  the  establishment  of 
the  fund  hereinafter  specified  in  all  other  counties, 
or  consolidated  cities  and  counties,  and  who  shall 
have  paid  at  the  time  of  their  retirement  an 
amount  equal  to  what  they  would  have  paid  into 
the  fund  had  they  been  contributing  thirty  years; 
prodded  further,  that  if  a  person  cease  to  teach  in 
any  county,  or  city  and  county  where  he  or  she 
has  been  subject  to  the  burdens  imposed  by  this 
act,  then  after  such  person  has  taught  in  the  public 
schools  of  this  state  for  thirty  years,  he  or  she 
shall  be  entitled  to  retire  and  to  receive  from  the 
public  school  teachers'  annuity  and  retirement  fund 
of  the  county,  or  consolidated  city  and  county  to 
which  he  or  she  has  contributed,  an  annuity  equal 
to  such  proportion  of  the  maximum  annuity  grant- 
ed under  this  act,  as  the  time  that  he  or  she  has 
been  subject  to  the  burdens  imposed  by  this  act 
in  such  county,  or  city  and  county,  bears  to  the 
period  of  thirty  years;  and  provided  further,  that  if 
any  teacher  shall  be  compelled  by  reason  of  ill 
health,  to  retire  from  the  profession  of  teaching 
after  the  expiration  of  five  years  and  before  the 
expiration  of  thirty  (30)  years  of  service  in  the 
public  schools  of  this  state,  such  retiring  teacher, 
if  a  contributor  to  the  annuity  fund  at  the  time  of 
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retirement,  shall  be  entitled  to  as  many  thirtieths 
(30ths)  of  the  full  annuity  as  he  or  she  has  had 
years  of  service  by  paying  into  the  annuity  fund 
the  contributions  to  that  fund  correspond ing  to 
those  years  of  service  rendered  at  a  time  when  or 
in  a  place  where  it  was  impossible  to  make  such 
contributions  by  reason  of  the  non-existence  of  an 
annuity  fund. 

(6)  Teachers  of  evening  schools  receiving  a  salary 
of  fifty  dollars  or  less,  shall  be  subject  to  one-half 
its  burdens  and  shall  be  entitled  to  one-half  of  the 
benefits  of  this  act;  provided,  that  any  teacher  who 
is  employed  both  in  a  day  and  in  an  evening  school 
shall  be  considered  for  the  purposes  of  this  act  to  be 
employed  in  a  day  school  only.  [New  section  added 
1897,  p.  225. ] 

Sec.  9.  If  at  the  end  of  any  quarter  year  there 
shall  not  be  a  sufficient  amount  of  money  in  the 
"annuity  fund"  hereinafter  described,  to  pay  all 
warrants  or  demands  of  annuitants  in  full,  then  the 
money  in  that  fund  shall  be  divided  pro  rata  among 
them,  and  the  sum  received  by  each  annuitant  shall 
be  in  full  discharge  of  all  claims  against  said  fund  to 
that  date.     [New  section  added  1897,  p.  225.] 

Sec.  10.  The  public  school  teachers'  annuity 
and  retirement  fund  herein  provided  for,  shall  con- 
sist of  the  following,  with  the  income  and  interest 
thereof:  (I)  Twelve  dollars  ($12)  per  school  year, 
of  the  salaries  paid  to  all  those  subject  to  the  bur- 
dens of  this  act,  in  each  county  or  consolidated  city 
and  county,  shall  be  deducted  from  the  warrants 
for  salary,'  and  paid  by  the  treasurer  of  the  county, 
or  consolidated  city  and  county,  to  the  public  school 
teachers'  retirement  fund  commissioners  of  said 
county,  or  consolidated  city  and  county;  and  it  shall 
be  the  duty  of  the  secretary  of  the  board  of  educa- 
tion in  every  incorporated  city  or  town,  or  consol- 
idated city  and  county,  and  the  secretary  of  the 
board  of  trustees  of  every  school  district  outside  of 
such  city  or  town,  or  consolidated  city  and  county, 
to  note  in  each  warrant  the  amount  to  be  deducted 
by  the  treasurer.     (II)    All   moneys  received  from 
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gifts,  bequests,  and  devises,  or  from  any  other  source. 
Mil)  All  money,  pay,  compensation,  or  salary  for- 
feited, deducted,  or  withheld  from  the  warrant  or 
demand  for  salary  of  any  teacher  or  teachers  for 
and  on  account  of  absence  from  duty  from  any  cause, 
which  the  board  of  education  of  every  incorporated 
city  or  town,  or  the  board  of  trustees  of  every 
school  district  outside  of  such  city  or  town,  may 
appropriate  and  set  apart  for  the  aforesaid  fund; 
and  said  board  of  education,  or  boards  of  trustees, 
are  hereby  empowered  to  appropriate  such  moneys, 
or  any  part  thereof,  for  such  fund ;  pro  tided,  that  in 
consolidated  cities  and  counties,  after  the  establish- 
ment of  an  annuity  fund  therein,  it  is  hereby  made 
the  duty  of  boards  of  education  to  appropriate, 
monthly,  at  least  one-half  of  such  moneys  for  such 
fund.     [Amendment  of  1897,  Stats,  p.  225.\ 

Sec.  11.  The  public  school  teachers'  annuity  and 
retirement  fund  herein  provided  for  shall  be  divided 
into  two  distinct  funds,  or  accounts,  (1)  the  perma- 
nent fund,  and  (2)  the  annuity  fund. 

{1)    The  permanent  fund. 

A.  The  permanent  fund  shall  consist  of:  (I) 
Twenty-five  per  cent,  of  all  contributions  from  those 
affected  by  this  act;  (II)  Twenty-five  per  cent,  of 
all  gifts,  bequests,  or  devises,  unless  otherwise  or- 
dered by  the  donor  or  testator;  (III)  Twenty-five 
per  cent,  of  all  moneys  deducted  from  the  salary  of 
teachers  because  of  absence  from  duty. 

B.  When  the  permanent  fund  shall  amount  to 
the  sum  of  fifty  thousand  dollars,  then  all  moneys 
thereafter  received  shall  go  into  the  annuity  fund, 
except  such  gifts,  devises,  or  bequests  as  may  be 
Specially  directed  by  its  donor  or  testator  to  be 
placed  in  the  permanent  fund. 

C.  It  shall  be  the  duty  of  the  public  school  teach- 
ers' retirement  fund  commissioners  to  invest  the 
aforesaid  permanent  fund  in  interest-bearing  bonds 
issued  by  the  federal,  state,  county,  city  and  county, 
or  municipal  governments,  and  to  apply  the  interest 
thereon  as  herein  directed. 
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(2)     The  annuity  fund. 

A.  The  annuity  fund  shall  consist  of:  (I)  The 
income  derived  from  the  permanent  fund;  (II)  All 
other  moneys  belonging  to  the  public  school  teach- 
ers' annuity  and  retirement  fund,  not  hereinbefore 
directed  to  be  placed  in  the  permanent  fund;  (III) 
All  money  in  the  fund  provided  for  in  the  act  to 
which  this  is  amendatory. 

B.  The  annuity  fund  shall  be  the  only  one  from 
which  annuitants  shall  be  paid. 

C.  If  at  the  end  of  any  fiscal  year  there  remain 
any  surplus  in  the  annuity  fund,  said  surplus  shall 
be  deposited  by  the  public  school  teachers'  annuity 
and  retirement  fund  commissioners  in  any  savings 
bank  or  savings  banks  designated  by  them.  [New 
section  added  1897,  Slats.  2£5^ 

Sec.  12.  This  act  shall  be  binding1  (1)  upon  such 
public  school  teachers,  and  such  other  officers  of 
the  school  department  as  possess  teachers'  ceftifi- 
cates,  who,  after  the  passage  of  this  act,  shall  sign 
and  deliver  to  the  public  school  teachers'  retirement 
fund  commissioners,  and  to  the  secretary  of  the 
board  of  education  of  the  incorporated  city  or  town, 
or  consolidated  city  and  county,  or  to  the  secretary 
of  the  board  of  trustees  of  the  school  district  in 
which  they  are  employed,  a  notice  in  substantially 
the  following  form; 

To  the  Public  School  Teachers'  Annuity  and  Retire- 
ment Fund  Commissioners,  of  — - — -  County  (or 
city  and  county): 

You  are  hereby  notified  that  I  agree  to  be  bound 
by,  and  desire  to  avail  myself  of  the  provisions  of 
the  act  of  the  legislature  of  the  state  of  California, 

approved ,  eighteen  hundred  and  ninety -seven, 

entitled  "An  act  to  amend  an  act  approved  March 
twenty-six,  eighteen  hundred  and  ninety-five,  enti- 
tled 'An  act  to  create  and  administer  a  public  school 
teachers'  annuity  and  retirement  fund  in  the  sev- 
eral counties,  and  cities  and  counties  in  the  state. '  ' ' 

Public  School  Teacher. 
And  provided,  that   at  least   thirty  teachers  within 
the  county,  or  consolidated  city  and  county,  have 
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filed  the  notice  hereinbefore  set  forth;  provided  fur* 
ther,  that  in  all  counties,  or  In  consolidated  cities 
and  counties,  When  there  is  a  less  number  of  teach- 
ers than  thirty,  this  act  shall  be  binding  on  all 
those  who  signify  their  intention  of  being  bound 
thereby. 

(2)  tn  consolidated  cities  and  counties  it  shall  be 
binding  Upon  all  teachers  elected  Or  appointed  to 
teach  in  the  public  schools  of  such  consolidated 
cities  and  counties  after  the  passage  of  this  act. 

(3)  Annuities  heretofore  granted  under  the  pro* 
visions  of  the  act  of  which  this  act  is  amendatory 
Shall  be  continued  for  the  same  amount  as^  hereto-' 
fore  paid,  subject,  however,  to  the  conditions  im- 
posed by  sections  nine  (9)  and  eleven  (11)  of  this  act* 
[Amendment  of  1897,  Slat*,  p.  226.] 

SECw  13.  All  acts  or  parts  of  acts  in  conflict  with 
the  provisions  of  this  act  are  hereby  repealed.  [ New 
section  added  1897,  Stats,  p.  226.] 

Sec.  14.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage.  [Amendment  of 
1897,  Statu,  p.  225.] 

The  amendments  have  resulted  in  entirely 
superseding  the  former  statute,  each  section  of 
the  former  act  having  been  amended. 

By  reason  of  the  amendments  sections  two 
and  four  of  the  former  acts  are  now  embodied 
in  section  two.  Section  five  of  the  former  act 
is  now  represented  by  section  three;  section 
three  of  the  former  a?t  is  in  section  eight  of  the 
present  act;  section  six  of  the  former  act  is 
now  represented  in  section  ten;  section  seven 
of  the  former  act  is  now  section  twelve,  and 
sections  eight  and  nine  of  the  former  act  are 
sections  thirteen  and  fourteen,  respectively,  of 
the  present  act. 

The  sections  as  amended  differ  materially 
in  substance  from  the  original  sections. 

Digitized  by  CiOOglC 
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An  act  providing  for  general  primary  elections 
within  the  state  of  California,  and  to  promote 
the  purity  thereof  by  regulating  the  Conduct 
thereof,  and  to  support  the  'privileges  of  free 
suffrage  thereat^  hy  prohibiting  certain  acts 
and  practices  in  relation  thereto,  and  pr'ovid^ 
ing  for  the  punishment  thereof,  and  for  other4 
purposes* 

[Approved  March  IS,  1897.    Stats,  p.  115.] 

Section  1.  All  primary  elections  held  withiri 
this  state  for  the  nomination  of  any  candidate  for 
a  state  or  district  office,  member  of  congress,  mem- 
bers  of  the  legislature,  city,  city  and  county, 
county,  or  town  officers,  or  for  the  election  of  dele-' 
gates  to  a  convention  for  the  purpose  of  making 
such  nominations,  shall  be  held  under  the  provi- 
sions of  this  act.  A  convention  to  nominate  candij 
dates  to  be  voted  for  by  the  electors  of  the  entire 
state  shall  be  known  as  a  *  'state  convention/'  Con- 
ventions to  nominate  representatives  in  congress, 
members  of  the  board  of  equalization,  or  railroad 
commissioners,  shall  be  known  as  * 'district  conven- 
tions." All  other  conventions  shall  be  known  as 
1  'local  conventions. ' ' 

Sec.  2.  All  primary  elections  shall  be  held  in 
this  state  at  the  times  hereinafter  specified  and  not 
otherwise.  In  years  when  by  law  electors  of  presi- 
dent and  vice-president  are  to  be  Voted  for,  a  state 
convention  to  select  delegates  to  a  national  conven- 
tion to  select  candidates  for  president  and  vice- 
president,  which  state  convention  shall  have  power 
at  its  option  to  divide  itself  into  a  district  conven- 
tion, or  district  conventions,  to  nominate  candidate^ 
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for  congress,  or  other  district  nominees)  shall  be 
composed  of  delegates  selected  pursuant  to  the  pro- 
Visions  of  this  act,  at  a  general  primary  election  to 
be  held  for  such  purpose  upon  the  last  Tuesday  of 
March  in  eaoh  such  year.  A  general  primary  election 
for  the  election  of  delegates  to  the  state  and  district 
conventions  in  the  year  eighteen  hundred  and 
ninety-eight,  for  the  purpose  of  nominating  candi- 
dates for  office  to  be  voted  for  at  the  next  ensuing 
general  election,  shall  be  held  on  the  second  Tues- 
day in  the  month  of  July  in  that  year,  and  every 
four  yearB  thereafter  on  the  same  day.  It  shall  be 
the  duty  of  the  board  of  election  commissioners  of 
each  respective  oounty,  or  city  and  county,  by  reso- 
lution, to  prescribe  and  designate  a  day,  or  days, 
Upon  which  a  primary  election,  or  primary  elections, 
for  delegates  to  a  oounty,  or  city  and  oounty, 
or  city,  or  other  local  convention,  for  the  purpose 
of  nominating  county,  or  city  and  oounty,  or  city, 
or  other  local  officers,  may  be  held,  and  eaoh  of 
said  boards  shall  have  the  power  to  prescribe  that 
separate  primary  elections  shall  be  held  for  the 
election  of  delegates  to  a  county ,  city ,  city  and  oounty, 
or  other  local  convention,  and  for  the  election  of 
delegates  to  a  city  or  various  oity  conventions  for 
the  nomination  of  city  offioers,  or  may  prescribe 
that  both  sets  of  delegates  shall  be  elected  at  the 
same  primary  election.  Such  resolution  must  be 
made  by  said  board  at  least  sixty  (60)  days  prior  to 
the  day  named  by  said  board  or  fixed  by  law  for 
any  election  of  any  public  officer  or  officers,  and 
notice  thereof  shall  be  published  for  at  least  five 
successive  days  in  one  daily  newspaper  of  general 
circulation,  published  in  the  county,  or  oity  and 
county. 

Sec.  3.  All  political  parties  or  organizations  of 
electors,  desiring  to  hold  a  convention  or  conven- 
tions for  the  purpose  of  nominating  candidates  for 
public  office,  to  be  voted  for  at  any  election, 
whether  city,  county,  city  and  county,  or  state, 
must  petition  the  boards  of  election  commissioners 
of  each  respective  county,  or  city  and  county,  in 
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writing,  at  least  twenty  days  before  the  day  for 
such  primary  election,  which  day,  unless  deter- 
mined herein  by  law,  must  be  the  day  by  resolution 
fixed  by  the  board  of  election  commissioner,  as 
hereinbefore  provided,  and  which  petition  must  set 
forth: 

First — The  name  by  which  such  political  party  or 
organization  is  known,  or  desires  to  be  known. 

Second — That  such  political  party  or  organiza- 
tion is  desirious  of  and  intends  to  hold  a  convention, 
or  conventions,  of  delegates  representing  said  party 
or  organization— designating  the  general  time  and 
place  of  holding  any  such  convention,  or  conven- 
tions— for  the  purpose  of  nominating  candidates  for 
offices  to  be  voted  for  by  the  people  of  the  state,  or 
city,  or  county,  or  city  and  county,  or  both,  or  all, 
at  the  next  ensuing  election,  and  is  desirious  of 
electing  delegates  to  such  convention,  or  conven- 
tions, to  be  held  for  that  purpose,  under  the  provi- 
sions of  this  act,  and  requesting  that  the  board  of 
election  commissioners  of  the  county,  or  city  and 
county,  perform  the  services  hereinafter  prescribed 
in  this  act.  If  such  political  party  is  one  which  by 
reason  of  its  previous  vote  is  entitled  to  hold  a  con- 
vention defined  by  sections  eleven  hundred  and 
eighty-six  and  eleven  hundred  and  eighty-seven  of 
the  Political  Code,  such  petition  must  be  authenti- 
cated by  the  signature  of  the  chairman  and  secre- 
tary of  the  committee  of  the  party  or  organiza- 
tion for  the  respective  district  or  territory  through- 
out which  the  primaries  and  election  are  sought  to 
be  held,  which  committee  shall  have  been  selected 
at  the  last  convention  of  the  party  or  organi- 
zation for  such  territory,  or  elected  or  appointed  in 
the  method  or  manner  required  by  law.  That  is  to 
say,  if  a  primary  election  is  desired  throughout  the 
state  for  the  selection  of  delegates  to  a  state  con- 
vention, then  the  petition  must  be  authenticated 
by  the  chairman  and  secretary  of  the  state  com- 
mittee; if  for  a  district  convention,  then  by  the 
chairman  and  secretary  of  the  district  committee; 
or,  if  there  be  no  district  committee,  then  by  t >  - 
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state  committee;  if  for  a  county,  or  city  and  county 
convention,  then  by  the  county,  or  city  and  county 
committee,  and  if  for  a  city  or  other  local  conven- 
tion, then  by  the  chairman  and  secretary  of  the 
city  committee  or  local  committee,  if  any,  and  veri- 
fied by  the  oath  of  such  signers  that  the  facts 
therein  stated  are  true,  and  that  the  said  signers 
are  the  chairman  and  secretary  of  said  committee, 
respectively.  No  political  party  or  organization 
can  use  the  name  of  another  political  party  or 
organization,  or  any  name  or  designation  so  similar 
to  another  party  name  that  it  may  deceive  voters. 

Sec.  4.  Any  political  party  or  political  organi- 
zation which,  at  the  last  election  preceding  the 
filing  of  such  application,  shall  not  have  polled  at 
least  three  per  cent,  of  the  entire  vote  cast  in  the 
political  division  for  which  nominations  are  sought 
to  be  made,  may  file  not  less  than  twenty  days 
prior  to  the  time  set  for  any  primary  election  with 
the  election  commissioners  of  the  county,  or  city 
and  county  in  which  such  primary  election  is  to  be 
held  a  petition  signed  by  at  least  three  per  cent,  of 
the  voters  at  such  last  election  of  the  political 
division  for  which  nominations  are  sought  to  be 
made,  which  need  not  all  be  on  one  paper,  which 
petition  shall  set  cut  all  facts  required  to  be  set 
forth  in  the  application  in  this  act  provided  for, 
and  which  petition  shall  further  set  forth  that  the 
persons  signing  the  same  are  members  of  such 
political  organization,  and  intend  to  support  candi- 
dates for  election  as  delegates  to  the  convention  for 
their  respective  political  organization,  and  such 
petition  must  be  verified  in  the  same  manner  as 
required  for  a  certificate  of  nomination  mentioned 
in  section  eleven  hundred  and  eighty-eight  of  the 
Political  Code.  Upon  the  filing  of  such  petition, 
within  said  time,  the  election  commissioners  of  the 
county,  or  city  and  county  in  which  said  primary 
elections  are  to  be  held,  shall  order  its  clerk  to  issue 
to  said  political  organization  a  certificate  similar  to 
that  in  this  act  provided  to  be  issued  to  existing 
oolitical  parties,  which  certificates  shall  entitle  the 
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petitioners  to  participate  in  the  said  primary  elec- 
tion, and  shall  entitle  them  to  all  privileges  and 
rights  secured  and  granted  to  other  political  parties 
heretofore  existing,  both  at  said  primary  election 
and  at  the  ensuing  election;  that  is  to  say,  having 
complied  with  all  the  requirements  in  this  act  pro- 
vided, the  petitioners  shall  be  recognized  as  a  polit- 
ical party  or  organization.  Such  certificate  shall 
he  issued  to  all  parties  petitioning,  stating  the  name 
of  the  party,  the  date  of  the  primary,  the  territory 
over  which  it  will  extend,  and  be  signed  by  the 
clerk  of  such  board. 

Sec,  5,  During  the  month  of  January  of  each 
year  in  which  a  general  election  is  to  be  held,  it 
shall  be  the  duty  of  the  board  of  election  commis- 
sioners of  each  county,  or  city  and  county,  to  select 
from  the  precinct  registers  of  the  county,  or  city, 
or  city  and  county,  the  names  of  not  less  than 
fifteen  electors  residing  in  oach  election  precinct  of 
such  county,  or  eity,  or  city  and  county,  sach  selec- 
tion to  be  made  from  each  of  the  political  parties 
then  existing  in  as  nearly  an  equal  proportion  as 
practicable,  and  to  write  the  name  of  each  person  so 
selected  on  a  separate  piece  of  paper,  and  to  fold  said 
paper  so  that  the  name  written  thereon  cannot  be 
seen  or  read  without  unfolding  the  same;  -and  when 
the  names  are  so  written  and  folded,  to  put  all  of 
the  names  so  selected  from  each  separate  election 
precinct  in  an  envelope,  then  to  -close  and  securely 
seal  such  -envelope,  and  to  write  the  name  and 
number  of  the  precinct  from  which  such  selection 
was  made  on  the  outside  of  such  envelope,  and 
when  the  names  so  selected  from  -each  election 
precinct  in  such  -county,  or  city,  or  city  and  -county, 
shall  have  heen  so  placed  in  separate  precinct 
♦envelopes,  and  each  sealed  and  numbered  so  as  to 
•designate  the  precinct  from  which  each  selection 
was  so  made,  then  ail  of  the  said  envelopes  so 
marked  and  sealed  shall  be  placed  in  a  box,  to  be 
provided  by  each  board  o€  election  oommisssioners 
.tor  that  purpose,  and  such  box  shall  then  be 
securely  locked  and  sealed  and  safely  kept  by  said 
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board  of  election  commissioners  until  required  by 
them  for  use,  as  hereinafter  provided.  The  names 
so  selected  shall  be  forthwith  recorded  in  a  book 
for  that  purpose  by  the  clerk  of  the  board  of  elec- 
tion commissioners,  which  book  must  be  kept  open 
at  all  times  to  public  inspection. 

Sec.  6.  Twenty  days  before  the  holding  of  any 
primary  election,  the  said  board  of  election  com- 
missioners shall  open  the  said  box  in  the  presence 
of  a  majority  of  said  board,  and  in  the  presence  of 
such  of  the  members  of  the  various  political  parties 
as  may  be  present  to  witness  the  same,  and  shall 
then  take  from  said  box  the  said  envelopes,  one  at  a 
time,  and  as  each  envelope  is  taken  from  the  box  it 
shall  be  opened  and  the  names  therein  contained, 
without  being  unfolded,  shall  be  placed  in  a  sepa- 
rate box  suitable  for  the  purpose;  and,  after  being 
thoroughly  shaken,  the  clerk  of  said  board,  in  the 
presence  of  the  board,  shall  draw  from  said  box  the 
name  of  one  person,  who  shall  be  the  inspector  of 
the  primary  election  in  such  precinct;  said  clerk 
shall  then  draw  from  said  box  the  names  of  two 
persons,  who  shall  be  the  judges  of  such  primary 
election  in  said  precinct;  and  the  clerk  shall  then 
draw  from  said  box  the  names  of  two  other  persons, 
who  shall  be  the  clerks  of  such  primary  election; 
provided,  that  if  the  two  persons  whose  names  are 
drawn  for  judges  shall  both  belong  to  one  political 
party,  the  clerk  of  said  board  shall  lay  aside  the 
last  name  so  drawn  for  a  judge,  and  draw  other 
names  from  such  box  until  only  one  of  the  judges 
so  selected  shall  belong  to  the  same  political  party; 
and  further  provided,  that  if  the  two  persons  whose 
names  are  drawn  for  clerks  shall  both  belong  to  one 
political  party,  the  clerk  of  said  board  shall  lay 
aside  the  last  name  so  drawn  for  a  clerk,  and  draw 
other  names  from  such  box  until  only  one  of  the 
clerks  so  selected  shall  belong  to  the  same  political 
party;  and  the  same  course  shall  be  pursued  in  each 
precinct  until  the  election  officers  are  selected  in 
each  precinct  in  such  city,  county,  or  city  and 
county.     Should  all  the  names  be  drawn  from  said 
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box  and  not  a  sufficient  number  of  election  officers 
be  selected  in  accordance  with  the  rules  herein- 
before provided,  the  said  board  of  election  commis- 
sioners must  select  and  deposit  more  names  in  the 
box,  and  continue  to  draw  therefrom  until  all  the 
election  officers  are  selected;  provided,  that  such 
subsequent  selection  shall  be  made  from  the 
electors  of  the  precinct  in  the  same  manner  as  those 
first  selected,  as  provided  for  in  section  four  of  this 
act.  If  any  person  whose  name  should  be  thus 
drawn  as  an  officer  to  serve  at  any  primary  election 
should  have  died,  or  at  the  time  his  name  is  so 
drawn  should  have  actually  changed  his  residence 
and  be,  at  the  time  of  such  drawing-,  an  actual, 
bona  fide  resident  of  a  place  not  included  within  the 
exterior  boundaries  of  the  precinct  as  determined 
for  such  primary  election,  or  should  at  such  time 
be  absent  from  the  state,  the  clerk  of  said  board 
shall  lay  aside  his  name  so  drawn  and  draw  the 
name  of  another  person  to  serve  as  an  officer  in  his 
place  and  stead.  If  any  person  whose  name  shall 
be  drawn  as  herein  provided,  should  have  been 
drawn  as  a  precinct  election  officer  for  any  other 
primary  election  held  in  the  same  year,  he  shall,  on 
demand,  made  within  five  days  after  receiving 
notice  of  his  selection  as  an  officer,  be  entitled  to  be 
excused  from  further  service  for  such  year,  and 
another  name  shall  be  drawn  from  said  box,  sub- 
ject to  the  above  provisions,  as  herein  provided.  If 
a  precinct  as  laid  down  and  determined  for  a  pri- 
mary election  should  include  more  than  one  election 
precinct  as  the  same  existed  at  the  last  election, 
then  the  names  of  persons  for  officers  to  serve  at 
such  primary  election  precinct  shall  be  drawn  as 
above  provided,  except  that  the  clerk  of  the  board 
of  election  commissioners  shall  at  the  same  time 
place  in  the  box  in  this  section  provided  for,  the 
names  selected  as  hereinbefore  provided,  for  each 
and  all  of  said  election  precincts  which  shall  be 
included  in  said  primary  election  precinct,  and  if 
only  a  portion  of  an  election  precinct  is  so  included 
in  a  primary  election  precinct,  then  he  shall  place 

Digitized  by  V^jOOQLC 


600  COUNTY  GOVERNMENT. 

in  the  box,  in  this  section  provided  for,  such  a  pro- 
portion of  the  names  selected,  as  hereinbefore  pro- 
vided, for  such  election  precinct,  as  the  portion  of 
the  election  precinct  included  within  the  limits  of 
the  primary  election  precinct  bears  to  the  whole 
election  precinct,  and  shall  then  draw  the  precinct 
primary  election  officers  therefrom.  The  said 
board  of  election  commissioners,  after  the  final 
selection  of  officers  for  each  primary  election  pre- 
cinct, shall  return  the  said  names  of  said  electors  to 
their  respective  envelopes,  and  safely  keep  the 
same  until  required  for  some  other  primary  election. 

Sec.  7.  It  shall  be  the  duty  of  the  clerk  of  the 
board  of  election  commissioners  to  publish,  in  some 
newspaper  printed  in  the  city,  county,  or  city  and 
county,  of  general  circulation,  for  two  successive 
publications,  at  least  fifteen  days  prior  to  the  date 
of  any  primary  election,  a  general  statement 
informing  voters  of  the  holding  of  such  primary 
election,  the  names  of  the  political  parties  or  organ- 
izations participating  therein,  and  the  officers  for 
which  nominations  are  to  be  made  at  ensuing  con- 
ventions, the  names  of  the  persons  selected  as  pre- 
cinct and  election  officers,  with  the  names  of  the 
precincts  in  which  they  severally  are  to  serve,  and 
the  location  of  the  polling  places.  He  shall  also 
send  a  communication  to  each  person  so  chosen  as 
aforesaid  as  an  officer  of  such  primary  election, 
through  the  mail,  by  registered  letter,  postpaid,  to 
his  post  office  address,  informing  him  of  his  selec- 
tion, and  of  the  precinct,  and  the  capacity  in  which 
he  is  to  serve.  The  county  clerk,  or  other  officer 
acting  as  the  secretary  of  the  board  of  election  com- 
missioners, shall,  at  the  time  he  mails  the  notifica- 
tion of  the  appointment,  also  inclose  a  form  of  oath 
to  the  person  appointed  as  election  officer,  and  also 
a  copy  of  section  eight  of  this  act,  with  the  direction 
that  the  person  receiving  said  notification  of 
appointment  may  take  the  oath  before  any  officer 
or  notary  public  authorized  to  administer  oaths, 
and  immediately  return  by  registered  mail  such 
acknowledgment  to  the  county  clerk  or  secretary 
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of  the  board  of  election  commissioners.  The  per- 
son so  appointed  must  thereupon  go  before  any  per- 
son authorized  to  administer  oaths,  and  take  the 
oath  of  office,  and  mail  the  same  to  the  county 
clerk  or  secre  tary  of  the  board  of  election  commis- 
sioners. 

Sec.  8.  It  shall  be  the  duty  of  every  person  so 
chosen  to  act  as  such  election  officer  at  such 
primary  election,  whether  for  delegates  for  a  city, 
county,  city  and  county,  district,  or  general  con- 
vention, to  perform  the  services  required  of  him  in 
such  capacity;  and  any  person  so  chosen  to  act  who 
shall,  without  having  been  excused  therefrom  by 
the  board  of  election  commissioners  for  sickness  of 
self  or  family,  or  other  good  cause,  fail  or  refuse  to 
act  in  the  capacity  for  which  he  is  chosen,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof,  shall  be  punished  by  a  fine  of  not  less 
than  twenty-five  dollars,  and  not  more  than  two 
hundred  dollars,  or  by  imprisonment  for  not  less 
than  five  days  nor  more  than  twenty  days,  or  by 
both  said  fine  and  imprisonment;  and  in  case  he  is 
so  excused,  the  clerk,  in  the  presence  of  the  board, 
shall  select  another  person  from  said  box  to  serve 
in  his  place,  subject  to  the  same  rules  and  condi- 
tions as  above  set  forth.  It  shall  be  the  duty  of  each 
of  the  persons  so  chosen  to  appear  at  the  polling 
places  in  the  precinct  for  which  he  is  chosen,  before 
the  time  of  opening  the  polls,  and  there  take  the 
oath  of  office,  as  prescribed  in  the  general  election 
law,  and  perform  the  duties  imposed  upon  him  by 
the  provisions  of  this  act,  without  any  compensa- 
tion whatever.  But  in  case  of  the  failure  of  any  of 
the  election  officers  so  selected  to  appear  at  the 
time  the  polls  should  be  opened,  or  within  ten 
minutes  thereafter,  the  election  officers  present 
must  choose  some  resident  elector  of  the  precinct  to 
fill  the  vacancy.  All  persons  serving  as  officers  of 
election  at  a  primary  election  held  under  the  pro- 
visions of  this  act,  shall  be  exempt  from  jury  duty 
for  the  term  of  one  year  thereafter,  and  such  per- 
son shall  receive  from  the  board  of  election  commis- 
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sioners  of  the  county,  or  city,  or  city  and  county, 
in  which  such  service  is  rendered,  a  certificate  set- 
ting forth  the  fact  of  such  service  as  an  officer  of  a 
primary  election,  stating  the  time  of  such  service; 
and  such  certificate,  on  being  presented  to  a  court 
in  which  such  election  officer  has  been  summoned 
to  appear  as  a  juror,  shall  be  deemed  sufficient  to 
excuse  the  person  named  therein  from  service  as  a 
juror  at  any  time  within  one  year  from  the  date  of 
service  named  in  such  certificate. 

Sec.  9.  Where  a  convention  is  desired  for  the 
nomination  of  city  or  town  officers  only,  then  the 
board  of  election  commissioners  shall  have  the  same 
duties  and  powers  in  regard  to  the  primary  election 
thereto  as  they  have  where  county,  or  city  and 
county  officers  are  to  be  nominated.  When  such  city 
officers  are  to  be  nominated,  then  the  board  of  elec- 
tion commissioners  shall  recognize  the  governing 
committees  of  political  parties  or  organizations  of 
such  cities  and  petitions  filed  by  voters  residing 
therein. 

Sec.  10.  Within  ten  days  after  the  election 
commissioners  have  issued  the  call  for  any  primary 
election  under  the  provisions  of  this  act,  the  state, 
city,  county,  or  city  and  county  central  committee, 
or  other  governing  authority  of  any  political  party 
or  organization  desiring  to  secure  a  place  otherwise 
than  by  petition,  for  the  nominees  of  such  party  on 
the  official  ballots,  to  be  voted  at  the  election  for 
public  officers,  shall  publish  a  notice  calling  a  con- 
vention or  conventions  of  the  party  represented  by 
said  central  committee  or  other  governing  author- 
ity, stating  the  place  where  and  the  time  when, 
which  must  not  be  less  than  seven  days  subsequent 
to  the  primary  election,  such  conventions  will  meet, 
the  appointment  of  delegates  therefor,  and  the 
officers  for  which  nominations  are  to  be  made. 
Such  notice  for  each  convention  shall  be  published 
five  successive  times  in  daily  newspapers  of  general 
circulation,  as  follows,  viz.:  For  a  state  conven- 
tion, in  at  least  one  daily  newspaper  published  in 
the  city  and  county  of  San  Francisco,  one  published 
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in  the  city  of  Sacramento,  and  one  published  in  the 
city  of  Los  Angeles;  for  a  district  convention,  in 
one  newspaper  published  in  each  county  or  portion 
of  a  county  included  in  the  exterior  boundaries  of 
such  district  for  which  the  convention  is  to  be  held, 
and  if  no  newspaper  be  published  in  the  portion  of 
any  county  included  in  any  such  district,  then  in 
any  newspaper  in  such  county;  for  a  local  conven- 
tion, in  one  newspaper  published  in  the  county, 
city  and  county,  or  city  where  the  primary  election 
is  to  be  held. 

Sec.  11.  The  county,  city  and  county,  or  city 
committees  of  any  political  party  shall  apportion 
the  respective  territory  over  which  they  have  juris- 
diction into  precincts  or  combinations  of  contiguous 
precincts  not  embracing  more  than  one  assembly 
district,  and  may  provide  in  its  apportionment  or 
call  for  the  election  of  two  sets  of  delegates,  one  of 
which  shall  be  delegates  to  a  county,  or  city  and 
county  convention  for  the  selection  of  delegates  to 
a  state  or  district  convention,  or  both,  and  the 
other  to  a  city,  county,  or  city  and  county  conven- 
tion for  the  nomination  of  county,  or  city  and 
county,  or  other  officers;  may  provide  that  one  set 
of  delegates  shall  perform  both  functions;  may 
apportion  their  counties  into  districts  for  the  elec- 
tion direct,  of  delegates  to  a  state  or  district  conven- 
tion, or  both,  and  provide  for  the  number  of  dele- 
gates to  be  elected  from  each  precinct;  may  provide 
for  a  county  or  other  local  convention,  or  by  sub- 
division of  a  county,  city  and  county,  or  city,  into 
as  many  parts,  not  smaller  than  a  precinct,  as  there 
are  delegates,  to  elect  to  a  congressional  district  con- 
vention, railroad  district  convention,  equalization 
district  convention,  or  senatorial  or  assembly  dis- 
trict convention  embracing  more  than  one  county; 
may  provide  that  such  delegates  to  a  convention 
shall  be  delegates  to  all  such  other  conventions,  or 
to  such  number  thereof  as  may  be  designated. 
When  a  state  or  district  conventions,  or  both,  or 
all,  shall  have  been  called  by  the  state  central  com- 
mittee, or  other  governing  body  of  any  political 
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party,  and  the  delegates  thereto  shall  have  been 
apportioned  among  the  various  counties,  or  cities 
and  counties  of  the  state,  by  such  governing  body, 
which  it  is  hereby  authorized  to  do,  the  county 
committee  of  such  political  party,  or  other  govern- 
ing bodies  having  jurisdiction  and  control  through- 
out the  limits  of  the  respective  counties,  or  any  city 
and  county,  shall  have  the  power  to,  and  shall 
apportion  the  number  of  delegates  allotted  to  each 
county,  or  city  and  county,  by  the  said  state  or 
proper  committee,  among  the  different  precincts  of 
said  county,  or  city  and  county,  as  it  may  see  fit, 
subject,  however,  to  the  provisions  of  this  act. 

Sec.  12.  No  person  shall  be  allowed  to  hold 
more  than  one  proxy  at  any  convention  authorized 
by  law  to  certify  nominations  for  office  on  an  official 
ballot  for  election  in  this  state. 

Sec.  13.  Ballots,  other  than  those  provided  ac- 
cording to  the  provisions  of  this  act,  shall  not  be 
cast  or  counted  at  any  primary  election,  and  no 
nominations  (except  for  presidential  electors  and 
nominations  for  vacancies  at  special  elections)  by 
any  political  convention,  shall  be  printed  on  any 
official  ballot,  unless  such  convention  is  constituted 
in  accordance  with  the  provisions  of  this  act. 

Sec.  14.  It  shall  be  the  duty  of  the  board  of 
election  commissioners  of  the  county,  or  city  and 
county,  to  furnish  ballot-boxes  for  each  precinct 
where  such  primary  is  to  be  held,  of  the  same  gen- 
eral kind  and  character  which  were  required  to  be 
used  at  the  general  election  held  in  this  state  in  the 
year  eighteen  hundred  and  ninety,  and  there  must 
be  furnished  as  many  separate  ballot-boxes  at  each 
precinct  as  there  are  parties  or  organizations  enti- 
tled by  law  to  participate  in  such  primary.  Each 
such  ballot-box  must  have,  in  distinct  letters  and 
words,  upon  the  front  of  such  box,  the  name  of  the 
respective  political  party  or  organization  for  whose 
use  it  is  intended.  All  the  ballot-boxes  must  be 
placed  in  a  row,  side  by  side,  fronting  so  that  the 
front  of  each  box  shall  be  in  the  same  direction,  and 
be  where  the  voters  can  easily  approach  such  boxes 
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and  present  their  ballots,  and  the  said  party  name 
on  each  box  must  be  on  the  front  of  each,  so  as  to 
be  easily  seen  and  distinguished  by  any  voter  within 
six  feet  of  such  box.  Every  person  desiring  to  vote 
at  such  primary  must  deposit  one  ballot  only,  upon 
which  must  be  the  names  of  all  delegates  for  whom 
he  desires  to  vote;  and  it  shall  be  the  duty  of  the 
clerk  of  the  board  of  election  commissioners  of  the 
county,  or  city  and  county  in  which  said  primary 
election  is  to  be  held,  to  designate  in  the  certificate 
which  is  in  this  act  provided  to  be  furnished  to  po- 
litical parties,  the  color  or  combination  of  colors  of 
the  paper  upon  which  the  ballots  are  to  be  printed, 
and  there  shall  be  so  designated  for  each  political 
party  participating  in  said  primary  election,  a  color 
or  combination  of  colors,  to  be  by  them  used  for  the 
paper  upon  which  such  ballots  are  to  be  printed, 
which  color  or  combination  of  colors  shall  in  each 
case  be  distinctive  and  easily  distinguishable  from 
the  color  or  combination  of  colors  to  be  used  at  said 
primary  election  by  any  other 'political  party;  the 
said  clerk  shall  at  leastten  days  prior  to  the  date  of 
any  primary  election,  also  procure  to  be  printed  or 
otherwise  made,  accurate  samples  of  the  color  or 
combination  of  colors  so  designated  for  each  politi- 
cal party,  and  shall  label  each  of  such  samples  with 
the  name  of  the  political  party  for  which  ifc  is 
designated,  and  shall  deliver  sam'  les,  so  labeled,  to 
each  respective  political  party  for  which  said  sam- 
ple is  designated,  and  to  all  persons  desiring  the 
same  in  good  faith,  and  shall  keep  in  his  office,  at 
all  times,  open  to  inspection  by  any  person,  an  exact 
copy  of  each  and  all  of  said  samples  so  labeled  as 
aforesaid;  and  the  name  or  designation  of  tfach 
political  party  must  be  plainly  written  or  printed  at 
the  head  of  each  ticket.  The  election  officers  shall 
stand  behind  the  ballot-boxes,  and  as  each  voter 
approaches  to  vote,  when  it  is  ascertained  that  he  is 
entitled  to  vote,  it  shall  be  noted  in  the  register  by 
the  clerk,  in  which  box  he  votes,  by  writing  in  the 
register  opposite  his  name  the  name  on  the  box  in 
which  he  votes,  and  thereupon  his  ballot  shall  be 
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received  by  the  judge  of  election  or  inspector  and 
deposited  in  the  ballot-box  named  by  such  voter, 
and  in  no  other,  in  the  presence  of  the  voter;  pro- 
vided, that  no  ballot  shall  be  deposited  in  any  box 
unless  it  is  printed  on  paper  of  the  color,  or  combi- 
nation of  colors,  designated  for  the  particular  party 
in  whose  box  it  is  to  be  placed. 

Sec.  15.  There  shall  be  at  least  one  polling  place 
for  the  purpose  of  a  primary  election  for  each  three 
polling  places  provided  for  at  a  general  election; 
that  is,  a  polling  place  for  at  least  each  three  pre- 
cincts; and  each  political  party  may  file  with  the 
board  of  election  com  missionersa  list  of  the  precincts 
and  number  and  name  of  street  or  locality  in  town,  or 
township,  where  they  desire  such  polling  places,  and 
it  shall  be  the  duty  of  the  board  of  election  commis- 
sioners to  examine  said  lists  and  decide  which  poll- 
ing places  will  be  most  convenient  for  the  voters  of 
the  precincts,  all  of  which  matters  shall  be  deter- 
mined by  the  board  of  election  commissioners.  The 
polls  shall  be  kept  open  from  seven  o'clock  A.  M.  to 
sunset  on  the  day  of  holding  said  primary  election, 
and  shall  be  at  all  times  kept  open  to  the  public 
during  the  reception  of  ballots,  and  until  the  same 
are  counted  and  the  results  declared.  There  must 
be  furnished  by  the  board  of  election  commissioners 
to  the  election  officers  in  each  precinct,  for  use  at 
such  primary  election,  a  register,  together  with  any 
supplements  thereto,  containing  the  names  of  each 
person  entitled  to  vote  in  such  precinct  at  the  last 
preceding  general  election,  as  shown  by  the  great 
or  precinct  register,  or  both,  and  the  supplements 
thereto. 

Sec.  16.  All  registers  and  supplements  thereto, 
used  by  the  officers  conducting  any  primary  elec- 
tion, must  be  forthwith  returned  to  the  county 
clerk,  and  by  him  kept  for  such  use  thereafter  as 
the  board  of  election  commissioners  may  make  of 
them. 

Sec.  17.  Any  person  voting  at  any  primary  elec- 
tion, on  behalf  of  any  party  or  for  delegates  to  any 
convention  of  a  political  party    or   organization 
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thereby  by  such  act  declares,  as  a  test  of  the  right 
to  so  vote,'  a  bona  fide  present  intention  of  support- 
ing the  nominees  of  such  political  party  or  organi- 
zation at  the  next  ensuing  election;  and  any  voter 
may  be  challenged,  and  his  right  to  so  vote  may  be 
withheld,  unless  he  will  make  oath  as  to  the  bona 
fide  present  intention  to  support  the  nominees  of 
the  convention  to  which  delegates  are  so  elected  for 
such  political  party  or  organization.  No  elector 
who  votes  at  any  primary  election  for  the  election 
of  delegates  to  any  convention  shall  sign  any  peti- 
tion in  favor  of  or  recommending  for  nomination 
any  person  as  an  independent  candidate  for  any 
office  for  which  candidates  were  to  be,  or  shall  have 
been  nominated  at  such  convention.  No  elector 
shall  sign  any  petition  for  any  independent  candi- 
date, or  candidates,  prior  to  the  date  set  for  the 
holding  of  any  primary  election  for  the  election  of 
delegates  to  any  convention  for  the  nomination  of 
candidates  for  any  office  for  which  such  petition  is 
circulated  or  signed.  The  clerk  or  officer  with 
whom  any  petition  of  any  independent  candidate  is 
filed,  is  authorized  and  directed  to  strike  out  or  dis- 
regard the  name  or  names  of  any  electors  who,  upon 
examination  of  the  voting  registers,  or  otherwise, 
may  be  found  to  have  signed  such  petition  in  viola- 
tion of  the  provisions  herein.  Any  elector  or  per- 
son violating  the  provisions  of  this  section  shall  be 
and  hereby  is  declared  guilty  of  a  misdemeanor. 

Sec.  18.  Before  receiving  any  ballots  the  election 
officers  must,  in  the  presence  of  any  persons  assem- 
bled at  each  polling  place,  open  and  see  that  the 
ballot-boxes  are  empty,  and  exhibit,  and  close  the 
ballot-boxes,  and  thereafter  none  of  them  must  be 
removed  from  the  polling  place  or  presence  of  the 
bystanders  until  all  the  ballots  are  counted,  nor 
must  any  box  be  opened  until  after  the  polls  are 
finally  closed.  Before  the  election  officers  receive 
any  ballots  they  must  cause  to  be  proclaimed  aloud 
at  the  place  of  such  primary  election  that  the  polls 
are  open,  and  when  the  polls  are  closed  that  fact 
must  be  proclaimed  aloud  at  the  place  of  such  elec- 


608  COUNTY  GOVERNMENT. 

tion;  and  after  such  last-named  proclamation  no 
ballots  must  be  received.  Voting"  may  commence 
as  soon  as  the  polls  are  opened,  and  may  be  contin- 
ued during  all  the  time  the  polls  remain  open.  The 
ballots  to  be  used  at  every  primary  election  shall  be 
of  the  uniform  width  of  six  inches,  and  before  being 
deposited  in  the  ballot-box  each  ballot  must  be 
folded  at  right  angles  to  its  length,  and  must  be  so 
folded  when  deposited  that  no  person  can  see  any 
name  printed  or  written  thereon.  As  soon  as  the 
polls  are  finally  closed,  the  top  or  opening*  of  each 
ballot-box,  in  which  ballots  were  deposited,  must  be 
securely  covered  and  sealed  by  the  inspector,  and 
the  covering  and  seal  must  not  be  permitted  to  be 
broken  until  the  election  board  is  ready  to  open  the 
box  to  take  out  and  count  the  ballots.  Only  one 
box  shall  be  opened  at  a  time,  and  after  the  cover- 
ing and  sealing  of  the  ballot-boxes,  the  election  offi- 
cers must  immediately  proceed  to  count  and  canvass 
the  votes  given  at  such  primary  election.  The  can- 
vass must  be  public,  in  the  presence  of  the  bystand- 
ers, and  every  political  party  shall  be  entitled  to 
have  at  least  two  representatives  present  during  the 
time  the  votes  of  its  box  are  being  counted.  The 
canvass  must  be  continued  without  adjournment 
until  completed  and  the  result  thereof  declared; 
but  one  box  shall  be  opened  and  canvassed  at  the 
same  time,  and  no  other  box  shall  be  opened  until 
such  box  being  canvassed  is  oompleted  and  the 
result  written  out  and  certified  to  and  declared. 
Except  as  herein  otherwise  provided,  said  votes 
shall  be  counted,  canvassed,  listed,  strung,  num- 
bered, and  tallied,  in  the  same  manner  required  by 
law  for  the  counting,  canvassing,  listing,  stringing-, 
numbering,  and  tallying  of  votes  at  a  general  elec- 
tion for  public  officers,  and  the  tally  lists,  ballots, 
and  registers  and  supplements  must  be  signed, 
certified,  made  up,  sealed,  delivered,  preserved,  and 
kept  in  the  same  manner  as  required  by  law  at  a 
general  election  for  public  officers.  The  tally  lists 
must  be  by  the  county  clerk  kept  open  to  the  public 
inspection  for  at  least  twenty  days  after  any  primary 
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election,  and  as  long  thereafter  as  ordered  by  the 
board  of  election  commissioners. 

Sec.  19.  When  the  counting  of  ballots  is  com- 
pleted, the  election  officers  shall  forthwith  for- 
ward their  tally  lists  and  ballots  to  the  county 
clerk  or  the  secretary  of  the  board  of  election  com- 
missioners, and  such  board  shall  meet  thereafter, 
and  within  three  days  from  the  date  of  any  primary 
election  canvass  the  returns  and  declare  the  result 
of  said  primary  election,  and  issue  certificates  of 
election  to  the  delegates  elected  to  the  various 
party  conventions.  The  ballots  and  tally  lists  shall 
be,  by  the  precinct  officers,  placed  in  a  sealed 
envelope,  and  on  the  outside  of  the  envelope  or 
envelopes  so  sealed  the  election  officers  of  each 
precinct  shall  write  and  sign  a  certificate  to  the 
effect  that  it  contains  all  the  ballots  cast  in  such 
precinct  and  the  tally  lists  kept  by  the  clerks,  which 
envelope  and  envelopes,  together  with  the  contents, 
must  be  delivered  to  the  custody  of  the  county 
clerk  or  the  board  of  election  commissioners. 

Sec.  20.  The  governing  body  in  the  county,  or 
city  and  county  of  each  political  party  taking  part 
in  such  primary  election,  may  furnish  to  the  board 
of  election  commissioners,  prior  to  or  at  the  time  of 
the  selection  by  the  said  board  of  the  election  offi- 
cers, the  name  of  an  elector  in  each  precinct  whom 
such  party  is  desirous  to  have  appointed  as  general 
challenger  for  such  party.  It  shall  be  the  duty  of 
such  board  of  election  commissioners,  if  they  find 
that  the  person  named  is  a  resident  of  such  pre- 
cinct, and  that  his  name  appears  on  the  last  pre- 
cinct register  of  said  precinct,  to  appoint  such 
person  as  such  challenger,  and  cause  a  certificate  to 
that  effect,  under  its  seal,  to  issue  to  such  person, 
which  the  said  clerk  shall  transmit  to  such  person, 
in  the  same  manner  as  provided  in  this  act  for 
transmitting  the  certificates  to  the  election  officers. 
At  any  time  after  that,  and  not  later  than  the  third 
day  before  the  election,  any  body  of  resident  voters 
of  any  precinct,  not  less  than  the  number  of  dele, 
gates  oi  said  party  to  be  elected  in  such  prectact- 
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may  file  a  petition  with  the  board  of  election  com- 
missioners, setting  forth  that  it  is  their  intention  to 
run  as  candidates  at  such  primary  election,  and 
requesting  the  appointment  of  some  person  as  a 
special  challenger  to  act  on  their  behalf,  and  nam- 
ing such  person.  It  shall  thereupon  be  the  duty  of 
said  board  to  ascertain  if  such  person  has  the  qual- 
ifications hereinbefore  provided,  and  if  so,  to 
appoint  such  person,  and  cause  a  like  certificate  to 
be  issued  to  him.  Such  challengers  shall  act  with- 
out compensation  when  so  appointed,  and  shall  be 
sworn  the  same  as  an  election  officer,  and  shall  have 
power  to  challenge  the  vote  of  any  person  by  him 
believed  to  be  voting  unlawfully,  upon  any  ground 
mentioned  in  the  general  election  law,  or  upon  any 
ground  mentioned  herein;  and  such  challengers, dur- 
ing the  progress  of  any  such  primary  election,  shall 
be  vested  with  all  the  powers  of  a  peace  officer;  he 
shall  have  free  access  to  such  polling  place  during 
the  election  and  the  counting  of  the  ballots. 

Sec.  21.  Immediately  upon  the  passage  of  this 
act  it  shall  be  the  duty  of  the  county  clerks  of  the 
Beveral  counties,  or  any  city  and  county,  to  per- 
emptorily withdraw  from  distribution  a  sufficient 
number  of  the  copies  of  the  ward,  or  precinct,  or 
township  registers  and  the  supplements  thereto,  in 
their  possession  for  use  at  the  primary  elections, 
and  to  carefully  preserve  such  copies  for  such  use. 
The  secretary  of  state  shall  notify  the  several 
county  clerks  of  the  duty  imposed  upon  them  in 
this  respect.  In  printing  registers  for  use  in  the 
general  elections  that  shall  occur  after  the  passage 
of  this  act,  it  shall  be  the  duty  of  the  board  of 
supervisors  of  the  several  counties  to  print  such 
additional  copies  as  may  be  required  for  use  in  the 
primary  elections.  Such  additional  copies  shall  be 
securely  preserved  in  sealed  packages,  marked  in 
such  manner  as  to  show  the  purpose  for  which  their 
contents  are  to  be  used.  Electors  removing  from 
one  residence  to  another  in  the  same  primary  pre- 
cinct shall  not  thereby  lose  the  right  to  vote,  but 
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at  the  time  of  voting  the  change  of  residence  may 
be  interlined  on  the  register. 

Sec.  22.  Any  person  who,  at  any  primary  election, 
Bhall  vote  illegally,  or  attempt  so  to  vote,  shall  be 
subject  to  the  same  punishment  provided  by  law  in 
case  of  such  voting  or  attempting  to  vote  at  a  gen- 
eral election  in  this  state .  No  person  shall  be  allowed 
to  vote  whose  name  does  not  appear  upon  the  great 
or  precinot  register  of  the  county,  or  city  and 
county,  used  at  the  last  general  election  held  before 
such  primary  election  in  the  precinct  in  which  he 
desires  to  vote,  as  a  person  entitled  to  vote  in  such 
precinct,  or  unless  his  name  appears  upon  the  sup- 
plements to  such  great  or  precinct  registers.  If 
the  election  officers  at  such  primary  election  shall 
knowingly  permit  any  person  to  vote  after  being 
challenged,  who  shows,  by  his  examination,  that 
he  is  not  entitled  to  vote,  they  shall  be  guilty  of  a 
felony,  and  upon  conviction  thereof  be  imprisoned 
in  state  prison  not  less  than  one  nor  more  than  five 
years. 

Sec.  23.  Whenever  an  elector,  since  the  last 
general  election  has  removed  from  one  precinct  to 
another,  within  the  county,  or  city  and  county,  or 
to  another  county  in  the  state,  such  elector  so 
removing  shall  have  the  right  to  apply  to,  and 
receive  from  the  county  clerk  or  registrar  of  voters 
a  transfer  of  his  registration.  No  certificate  of 
transfer  within  the  county,  or  city  and  county, 
shall  be  given  the  elector,  but  the  county  clerk  or 
registrar  of  voters  shall  cause  the  name  to  be  can- 
celed off  the  precinct  register  from  which  the  elec- 
tor has  removed,  and  shall  thereupon  cause  such 
name  to  be  written  in  upon  the  precinct  register  to 
which  he  has  so  removed,  and  which  precinct  regis- 
ter is  to  be  furnished  by  the  county  clerk  or  regis- 
trar, to  the  precinct  or  other  election  boards.  Any 
native-born  citizen  who,  since  the  last  general 
election,  has  become  of  legal  age,  or  any  person 
who  has  become  naturalized  since  the  last  general 
election,  shall  be  entitled  to  vote  at  any  primary 
election;  providing*  he  has  made  application  to  have 
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his  name  placed  upon  the  precinct  register  of  the 
county  in  which  he  resides  and  of  which  he  has 
been  a  legal  resident  for  thirty  days  prior  to  any 
primary  election. 

Sfc.  24.  The  primary  elections  for  all  political 
parties  or  organizations  within  the  state  shall  be 
held  at  the  same  time,  and  at  the  same  several 
respective  places,  under  the  provisions  of  this  act. 
Each  political  party  or  organization  may  deter- 
mine for  itself  how  many  conventions  it  will  hold 
for  nominating  its  various  candidates;  provided,  all 
candidates  which  are  to  be  elected  within  a  given 
territory  must  be  nominated  in  the  same  conven- 
tion. Delegates  to  a  state  convention  may,  at  the 
option  of  a  party,  divide  themselves  into  district 
conventions  to  nominate  members  of  congress,  of 
the  board  of  equalization,  and  railroad  commission- 
ers, respectively,  or  any  party  may,  at  its  option, 
select  separate  delegates  \o  compose  any  or  all  such 
district  conventions.  The  delegates  to  a  city, 
county,  or  city  and  county  convention  must  nomi- 
nate all  the  candidates  which  it  desires  to  name  for 
city,  county,  or  city  and  county  offices,  in  such 
city,  county,  or  city  and  county,  and  any  party 
may,  at  its  option,  nominate  candidates  for  state 
senator,  or  assemblyman,  or  supervisors,  or  justices 
of  the  peace,  or  constable,  or  other  local  officers, 
who  are  to  be  voted  for  in  such  city,  county,  or  city 
and  county;  or  any  part  of  such  city,  county,  or 
city  and  county:  or  any  party  may,  at  its  option, 
select  separate  delegates  to  compose  any  senatorial, 
assembly,  or  other  local  convention.  Where  any 
assembly  or  senatorial  district  is  composed  of  mom 
than  one  county,  any  political  party  may  select 
separate  delegates  to  a  separate  convention,  to 
nominate  such  assemblyman  or  senator,  or  it  may, 
at  its  option,  in  any  county  convention  select  joint 
delegates  to  meet  joint  delegates  from  any  other 
part  of  such  senatorial  or  assembly  district  to  com- 
pose a  convention  to  nominate  such  assemblyman 
state  senator. 
■3C.  25.     Any  person  or  combination  of  persons 
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desiring  to  circulate  a  ticket  to  be  used  at  a 
primary  election  for  delegates  sought  to  be  elected 
to  any  convention  or  conventions  of  any  political 
party,  shall  print  and  furnish  the  same  at  their 
own  expense,  and  shall  cause  to  be  printed  or  writ- 
ten upon  such  ballots  to  be  used  at  such  primary 
election,  and  upon  paper  of  the  color  or  combina- 
tion of  colors  designated  by  the  board  of  election 
commissioners  as  the  distinctive  color  or  combina- 
tion of  colors  to  be  used  by  such  political  party  as 
provided  for  in  section  fifteen  hereof,  the  names  of 
such  persons  as  are  suggested  as  nominees  for  dele- 
gates to  any  convention  or  conventions,  and  may 
Upon  such  ticket  cause  to  be  printed  or  written 
different  sets  of  nominees  as  delegates  to  different 
conventions;  provided,  that  as  to  each  separate  set  of 
delegates  so  printed  or  written  upon  such  ballots, 
it  shall  be  indicated  and  plainly  designated  the 
convention  to  which  the  delegates  named  in  such  set 
are  sought  to  be  elected,  and  each  set  of  delegates 
must  be  separated  distinctly  from  every  other  set 
of  delegates  named  on  such  ballot,  and  such  ballot 
or  ballots  shall  also  contain  a  statement  of  the 
number  of  delegates  to  be  voted  for  for  each  conven- 
tion for  which  candidates  are  named  on  such  ticket. 
Such  tickets  must  be  so  written  or  printed  that 
there  shall  plainly  appear  thereon: 

1.  The  name  of  the  political  party  for  the  con- 
vention of  which  such  -candidates  are  suggested, 
•selected,  or  named, 

2*  The  convention  or  -conventions  for  which 
delegates  are  suggested,  selected,  or  named  on  said 
ticket. 

3.  The  names  which  are  suggested,  selected,  or 
named  on  said  tickets  as  nominees  for  such  dele- 
gates, 

4. .  The  number  of  delegates  to  be  selected  for 
ieach  convention. 

The  names  of  each  proposed  delegate  in  each  set 
shall  be  numbered  consecutively,  and  opposite  each 
set  of  delegates  shall  be  expressed  the  number  to  be 
voted  for  in  such  set.     If  there  is  any  delegate, 


614  COUNTY  GOVERNMENT. 

written  or  printed,  for  whom  any  voter  does  not 
desire  to  vote,  or  if  there  be  more  names  in  any  set 
than  are  to  be  selected  to  a  convention,  the  voter 
may  erase  any  name  by  drawing  a  line  through 
such  name  with  ink,  and  not  otherwise.  If  any  set 
of  delegates  contain  more  names,  not  erased,  than 
is  allowed  by  law,  as  delegates  to  the  convention 
for  which  such  set  is  named,  such  ticket  cannot  be 
counted  as  to  such  set,  but  must  be  counted  as  to 
any  other  set  correctly  voted  for. 

Sec.  26.  Where  under  the  law  an  election  is  to 
be  held  for  the  officers  of  any  incorporated  city,  or 
for  any  part  of  the  state,  or  for  any  political  subdi- 
vision of  the  state  less  than  the  whole,  then,  as  to 
such  city  or  political  subdivision  of  the  state  provi- 
sions of  this  act  shall  likewise  apply,  but  the  peti- 
tion provided  for  in  sections  two  and  three  of  this 
act  may  be  made  by  the  political  parties  or  organi- 
zations of  electors  within  such  cities  or  political  sub- 
divisions of  the  state,  and  within  each  county,  or 
parts  thereof,  included  in  any  political  subdivision 
of  the  state. 

Sec.  27.  At  a  general  primary  election  held  for 
the  purpose  of  electing  delegates  to  a  convention 
other  than  a  state  convention ,  there  shall  be  elected 
not  less  than  one  delegate  for  each  party  conven- 
tion for  each  two  hundred  votes,  and  each  fraction 
of  one  hundred  or  more,  cast  in  such  precinct  at 
the  last  general  election;  provided,  that  no  conven- 
tion shall  be  illegal  for  lack  of  the  election  of  a  dele- 
gate or  delegates  in  any  precinct.  In  selection  [of] 
delegates  for  any  convention,  each  political  party 
or  organization  shall  determine  how  many  delegates 
it  will  choose  from  each  city,  county,  or  city  and 
county  in  the  state,  and  name  the  number  in  their 
petition,  and  the  persons  receiving  the  highest  vote 
for  each  party  shall  be  determined  by  canvassing 
the  vote  in  the  various  precincts,  as  provided  in 
section  nineteen  of  this  act.  The  respective  politi- 
cal parties  or  organizations  in  the  different  cities, 
counties,  or  cities  and  counties  may  apportion  to 
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wards,  precincts,  or  assembly  districts  the  number 
of  delegates  to  be  by  them  elected. 

Sec.  28.  At  any  time  in  any  city,  county,  city 
and  county,  or  township,  or  in  any  assembly  dis- 
trict or  political  division  within  this  state,  or  any 
precinct  therein,  at  which  a  primary  election  is 
held  for  the  election  of  delegates  to  a  convention, 
any  voter  entitled  to  vote  at  such  primary  election 
may  be,  except  as  herein  otherwise  provided,  a 
candidate  for  election  as  a  delegate  to  any  primary 
convention  to  represent  the  precinct  or  district  in 
•  which  he  is  a  voter. 

Sec.  29.  As  soon  as  the  returns  are  received  by 
the  county  clerk,  he  shall  canvass  the  same,  and, 
when  it  requires  the  votes  of  more  than  one  pre- 
cinct to  elect  delegates,  issue  a  certificate  of 
election  for  the  different  conventions,  to  the  differ- 
ent persons  receiving  a  plurality  of  the  party  votes 
cast  for  such  delegates  as  shown  by  the  returns. 

Sec.  30.  It  shall  be  the  duty  of  the  board  of 
supervisors  of  each  county,  and  city  and  county, 
within  the  state  of  California  to  appropriate  from 
the  general  funds  of  the  county  a  sufficient  sum  of 
money  to  pay  all  necessary  expenses  of  holding  any 
such  primary  elections  within  such  county;  and  it 
shall  be  the  duty  of  the  auditor  of  each  county, 
or  city  and  county,  within  the  state  of  California 
to  draw  upon  such  appropriated  funds  his  several 
warrants  for  the  payment  of  all  expenses  of  such 
primary  election  as  the  same  shall  be  certified  to  him 
by  the  county  clerk;  such  expenses  shall  consist 
only  of  the  payment  for  the  box  in  which  to  keep 
the  names  selected,  for  polling  places,  for  printing, 
for  advertising,  for  stationery,  ballot-boxes,  and 
postage  stamps,  and  tally  sheets. 

Sec.  31.  If  in  any  city,  county,  or  city  and 
county  there  shall  not  be  by  law  any  board  of  elec- 
tion commissioners,  then  all  duties  enjoined  herein 
upon  the  board  of  election  commissioners  shall  be 
enjoined  upon  and  performed  by  the  common  coun- 
cil or  trustees  of  a  city,  or  the  board  of  supervisors 
of  a  county;  and  all  duties  enjoined  upon  the  clerk 
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of  a  board  of  election  commissioners,  where  ^here 
is  no  such  board  in  any  city  or  county,  are  enjoined 
upon,  and  shall  be  performed  by,  the  clerk  of  a 
city,  or  by  a  county  clerk,  as  the  case  may  be,  as 
fully  and  with  equal  force  and  effect  as  if  specifi- 
cally set  forth  in  this  act. 

Sec.  32.  Any  act  denounced  as  an  offense  by 
the  general  laws  concerning  elections  of  this  state 
shall  also  be  an  offense  in  all  primary  elections,  and 
in  all  matters  relating  thereto,  antecedent  or  sub- 
sequent, and  shall  be  punished  in  the  same  form 
and  with  like  penalties  as  is  prescribed  for  the 
punishment  of  similar  offenses  against  the  general 
election  laws;  and  ail  the  provisions  and  penalties 
provided  by  law  shall  apply  in  all  cases  connected 
with  primary  elections  with  equal  force,  and  shall 
be  as  effective  as  if  specifically  set  out  in  this  act. 

Any  violations  of  the  provisions  of  this  act  shall, 
except  as  herein  otherwise  provided,  be  a  misde- 
meanor and  punishable  as  such. 

Sec.  33.  No  candidate  shall  be  placed  upon  any 
official  ballot  to  be  voted  for  at  any  election  nomi- 
nated by  a  convention  of  any  political  party  or 
organization  unless  within  ten  days  after  the  mak- 
ing of  such  nomination  of  such  political  party  or 
organization  he  shall  file  an  affidavit  setting  forth 
that  such  candidate  has  not  directly  or  indirectly 
expended,  nor  has  any  person  in  his  behalf,  or  with 
his  knowledge  expended,  any  sum  of  money  for  the 
purpose  of  securing  such  nomination,  whether 
before,  during,  or  after  such  primary  election,  on 
account  of,  or  in  respect  to  the  conduct  and  man- 
agement of  such  primary  election  or  convention  at 
which  he  is  a  candidate,  in  excess  of  the  maximum 
amount,  that  is  to  say:  If  the  term  of  the  office 
for  which  the  person  is  a  candidate  be  for  one  year 
or  less,  five  per  cent,  of  the  amount  of  one  year's 
salary  of  the  office.  If  the  term  be  for  more  than 
one  year  and  not  more  than  two  years,  ten  per  cent, 
of  the  amount  of  one  year's  salary  of  the  office.  If 
the  term  be  for  more  than  two  years  and  not  more 
than  three  years,  fifteen  per  cent,  of  the  amount  of 
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one  year's  salary  of  the  office.  If  the  term  be  for 
more  than  three  years  and  not  more  than  four 
years,  twenty  per  cent,  of  the  amount  of  one  year's 
salary  of  the  office.  If  the  term  be  for  more  than 
four  years,  ten  percent,  of  the  amount  of  one  year's 
salary  of  the  office.  If  the  office  be  one  for  which, 
in  lieu  of  salary,  there  is  allowed  per  diem  for  a 
statutory  period,  or  for  the  number  of  days  actu- 
ally engaged  in  the  performance  of  public  duties, 
twenty-five  per  cent,  of  the  amount  to  accrue  for 
the  statutory  period.  If  the  office  be  one  for  which, 
in  lieu  of  salary,  a  yearly  sum  is  allowed  the  officer 
for  all  the  expenses  of  his  office,  the  expenditures  of 
the  candidate  for  such  office  shall  not  exceed  the 
amount  of  ten  per  cent,  of  the  allowance  for  such 
office  for  one  year,  but  in  no  event  shall  such  expen- 
diture exceed  the  sum  of  five  hundred  dollars.  If 
the  office  be  one  for  which  no  salary  or  compensa- 
tion is  allowed  except  fees,  or  a  salary  not  exceed- 
ing nine  hundred  dollars  per  annum  and  fees,  the 
expenditures  of  the  candidate  for  such  office  shall 
not  exceed  the  amount  of  one  hundred  and  fifty 
dollars.  If  the  office  be  one  for  which  no  salary  or 
compensation  is  allowed,  or  for  which  a  per  diem 
is  allowed  for  the  days  actually  employed  in  the 
performance  of  a  pubiic  duty,  the  expenditures  of 
the  candidate  for  such  office  shall  not  exceed  one 
hundred  dollars.  If  the  candidate  is  also  at  the 
game  time  a  candidate  for  an  unexpired  term,  he 
shall  not  pay  or  expend  any  sum  on  account  of  such 
unexpired  term,  but  the  maximum  amount  to  be 
expended  by  such  candidate  shall  be  as  hereinabove 
provided. 

Sec.  34.  Such  candidate  shall  file,  as  hereinafter 
provided,  an  itemized  statement  showing  in  detail 
all  moneys  paid,  loaned,  contributed,  or  otherwise 
furnished  to  him,  or  for  his  use,  diiectly  or  indi- 
rectly in  aid  of  his  nomination,  and  all  moneys  con- 
tributed, loaned,  or  expended,  directly  or  indirectly 
by  himself,  or  through  any  other  person  in  aid  of 
his  nomination.  That  the  term  nomination  as 
herein  employed  is    defined   to  mean    all  efforts, 
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directly  or  indirectly,  on  the  part  of  the  candidate 
to  present  his  nomination  before  the  electors  to 
secure  cooperation  and  support  by  voters  in  his 
behalf,  and  to  further  the  interests  and  election  of 
delegates  at  any  primary  election.  Such  statement 
shall  give  the  names  of  various  persons  who  paid, 
contributed,  or  expended  such  moneys  in  aid  of  the 
primary  election  in  his  behalf,  or  in  aid  of  his  nomi- 
nation, and  the  names  of  the  various  persons  to 
whom  such  moneys  were  contributed,  loaned,  or 
paid,  the  specific  nature  of  each  item,  the  service 
performed,  and  by  whom  performed,  and  the  pur- 
pose for  which  the  moneys  was  expended,  contrib- 
uted, or  loaned.  No  sum  of  money  shall  be  paid, 
and  no  expenses  shall  be  incurred  by  or  on  behalf 
of  the  candidate  at  any  primary  election,  or  for  any 
period  of  time  within  six  months  prior  thereto,  held 
within  this  state,  at  which  he  is  a  candidate, 
whether  before,  during,  or  after  such  primary  elec- 
tion on  account  of,  or  in  respect  to  the  conduct  or 
management  of  such  primary  election,  except  for 
the  expenses  of  holding  and  conducting  public 
meetings,  for  the  discussion  of  public  questions, 
and  of  printing  and  circulating  primary  election 
ballots,  hand  bills,  cards  and  other  papers  previous 
to  such  primary  election,  and  all  advertising  and  all 
postage,  expressage,  telegraphing  and  telephoning, 
and  of  supervising  the  registration  of  voters,  and 
watching  the  polling  or  counting  of  votes  cast  at 
such  election,  and  all  salaries  of  persons  employed 
in  transacting  business  at  office  or  headquarters, 
and  necessary  expenses  of  maintaining  the  same, 
and  for  rent  of  rooms  necessary  for  the  transaction 
of  the  business  of  the  candidate,  and  for  necessary 
incidental  expenses.  There  shall  be  attached  to  the 
statement  herein  provided  for,  an  affidavit  sub- 
scribed and  sworn  to  by  such  candidate,  which 
must  be  substantially  in  the  following  form: 

State  of  California,     \ 

County  of  .  J  S8' 

'name),  having  been  a  candidate  for  the  office  of 
at  the  primary  election  held  in  the  (naming 
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city,  county,  city  and  county,  or  other  division),  of 

the  state  of  California,  on  the day  of , 

18—,  do  solemnly  swear  that  I  have  paid  for  my 
expenses  at  said  primary  election,  and  for  all  pur- 
poses of  furthering  my  candidacy,  directly  or  indi- 
rectly, within  six  months  prior  thereto,  the  sum  of 

$ ,  and  no  more,  and  that  except  as  aforesaid, 

I  have  not,  nor  to  the  best  of  my  knowledge  and 
belief  has  any  person,  club,  society,  or  association 
on  my  behalf,  directly  or  indirectly,  made  any  pay- 
ment, or  given  promises,  or  offered  any  reward, 
office,  employment,  or  valuable  consideration,  or 
incurred  any  liability  on  account  of,  or  in  respect  to 
the  conduct  or  management  of  the  said  election,  and 
that  I  have  not,  directly  or  indirectly,  promised 
any  office  or  reward  tor  any  support  of  my  candidacy 
prior  or  subsequent  to  said  primary  election.  And 
I  further  solemnly  swear  that,  except  as  aforesaid, 
no  money,  security,  or  equivalent  for  money,-  has, 
to  my  knowledge  or  belief,  been  paid,  advanced, 
given,  or  deposited. by  any  one,  to  or  in  the  hands 
of  myself,  or  any  other  person  for  the  purpose  of 
defraying  any  expenses  incurred  on  my  behalf,  or  in 
aid  of  saidprimary  election,  or  of  my  nomination,  or 
on  account  of,  or  in  respect  to  the  conduct  or  man- 
agement of  the  said  primary  election.  And  I  further 
solemnly  swear  that  I  will  not  at  any  future  time 
make,  or  be  a  party  to  the  making,  or  giving  of  any 
payment,  reward,  office,  employment,  or  valuable 
consideration  for  the  purpose  of  defraying  any  such 
expenses  as  last  mentioned,  or  provide,  or  be  a  party 
to  the  providing,  of  any  money,  security,  or  equiv- 
alent for  money,  for  the  purpose  of  defraying  any 
such  expenses. 

If  the  candidate  seeks  to  avoid  the  responsibility 
of  any  illegal  payment  made  by  any  other  person  in 
his  behalf,  he  shall  set  out  such  illegal  payment  and 
disclaim  responsibility  therefor.  Candidates  for 
office  to  be  filled  by  the  electors  of  the  state,  or  of 
any  political  division  thereof  greater  than  a  county, 
and  for  members  of  the  senate  and  assembly,  repre- 
sentative in  congress,  or  for  members  of  the  state 
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board  of  equalization,  state  board  of  railroad  com- 
missioners, shall  file  their  statements  in  the  office  of 
the  secretary  of  state.  Candidates  for  all  other 
offices  shall  file  their  statements  in  the  office  of  the 
clerk  of  the  county  where  the  primary  election  and 
convention  is  held,  and  within  which  the  duties  of 
the  office  for  which  the  candidate  is  nominated  are 
to  be  exercised.  Vouchers  must  be  filed  for  all 
expenditures  except  in  case  of  sums  under  five 
dollars. 

Sec.  35.  Any  candidate  nominated  for  any  public 
office  who  shall  refuse  or  neglect  to  file  for  at  least 
ten  days  such  statement  shall  not  be  placed  upon 
any  ballot,  but  the  judge  of  the  superior  court  of 
the  county  wherein  such  statement  is  filed,  or 
is  required  to  be  filed,  may,  on  the  application  of  a 
candidate  or  a  creditor  thereof,  allow  any  claim, 
not  in  excess  of  the  maximum  amount  allowed  by 
this  act,  to  be  presented  and  paid  after  the  time 
limited  by  this  act;  and  a  statement  of  any  sum  so 
paid,  with  a  certificate  of  its  allowance,  shall  forth- 
with, after  payment,  be  filed  by  the  candidate  in 
the  same  office  as  the  original  statement  of  the  can- 
didate. If  the  candidate,  upon  such  application, 
shall  show  to  the  satisfaction  of  said  court  that 
there  is  any  error  or  false  recital  in  such  statement 
or  affidavit,  or  that  the  failure  to  make  such  state- 
ment or  affidavit,  or  to  present,  within  the  designated 
time,  a  claim,  otherwise  just  and  proper,  has  been 
occasioned  by  the  absence  or  illness  of  such  candi- 
date, or  by  the  misconduct  of  any  person  other  than 
such  applicant,  or  by  inadvertence  or  excusable  neg- 
lect, or  for  any  reasonable  cause  of  a  like  manner, 
and  not  by  reason  of  any  want  of  good  faith  on  the 
part  of  the  applicant,  the  court  may,  after  such 
notice  of  the  application  as  the  court  shall  require, 
and  on  the  production  of  such  evidence  of  the  facts 
stated  in  the  application  as  shall  be  satisfactory  to 
such  court,  by  order,  allow  such  statement  and  affi- 
davit to  be  filed,  or  such  error  or  false  recital  therein 
to  be  corrected,  or  such  claims  to  be  paid,  as  to 
thecourt  seems  just;  and  such   order  shall  relieve 
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the  applicant  from  any  liability  or  consequences 
under  this  act  in  respect  of  the  matters  excused  by 
the  order.  If  the  application  is  made  by  a  creditor, 
the  court  may,  under  like  conditions,  and  upon  a 
like  showing-,  order  the  claim  to  be  paid,  and  the 
creditor  shall  also  be  entitled  to  his  costs.  The 
claims  of  one  or  more  creditors  may  be  united  in 
such  application,  but  the  amount  and  specific  nature 
of  each  claim  must  be  fully  stated. 

Sec.  36.  No  candidate  of  any  political  party  or 
organization  can  have  his  name  printed  upon  any 
ballot,  to  be  voted  for  as  a  candidate  for  public  office 
at  any  election  in  this  state,  unless  he  shall  have 
been  nominated  by  a  convention  composed  of  dele- 
gates chosen  as  provided  by  this  act;  prodded,  how- 
ever, that  nothing"  in  this  act  shall  prevent  any  can- 
didate from  being  nominated  as  provided  in  section 
eleven  hundred  and  eighty -eight  of  the  Political 
Code;  but  such  nominees  can  have  no  other  desig- 
nation on  the  ballot  than  the  word  ''Independent"; 
and  provided,  further,  that  no  more  than  one  candi- 
date shall  be  nominated  by  one  petition. 

Sec.  37.  No  ticket  or  ballot  must,  on  the  day  of 
a  primary  election,  be  given  or  delivered  to  or  re- 
ceived by  any  person  except  the  inspector,  or  a 
judge  acting  as  inspector,  within  one  hundred  feet 
of  the  polling  place.  No  person  must,  on  the  day 
of  election,  hold  any  ticket  or  unfold  any  ballot 
which  he  intends  to  use  in  voting,  within  one  hun- 
dred feet  of  the  polling  place;  exhibit  to  any  other 
in  any  manner,  by  which  the  contents  thereof 
may  become  known,  any  ticket  or  ballot  which  he 
intends  to  use  in  voting.  No  person  must,  on  the 
day  of  election,  within  one  hundred  feet  of  the  poll- 
ing place,  exhibit  to  another  in  any  manner  by 
which  the  contents  thereof  may  become  known,  any 
ticket  or  ballot  which  he  intends  to  use  in  voting. 
No  person  must,  on  the  day  of  election,  within  one 
hundred  feet  of  the  polling  place,  solicit  the  sup- 
port or  vote  of  any  other  person,  nor  request  an- 
other person  to  exhibit  or  disclose  the  contents  of 
any  ticket  or  ballot  which  such  other  persons  in- 
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tend  to  use  in  voting.  If  at  any  precinct  or  polling* 
place  there  shall  be  a  line  of  persons  desiring  to 
vote,  no  person  shall  remain  in  such  line  after  he 
has  voted,  or  after  an  opportunity  has  been  had 
for  him  to  so  vote,  nor  shall  such  line  be  in  any 
manner  delayed  or  hindered. 

Sec.  38.  No  polling  place  shall  be  held  in  any 
saloon  where  malt,  vinous,  or  spirituous  liquors 
are  sold,  or  in  any  room  leading  from,  or  in  any 
manner  connected  with  such  saloon. 

Sec.  39.  Immediately  upon  making  out  the  cre- 
dentials of  any  delegates  elected  under  this  law,  the 
clerk  shall  mail  to  the  secretary  of  each  political 
party  or  organization  which  participated  in  the 
primary,  a  complete  list  of  all  delegates  to  whom 
credentials  shall  have  been  given,  either  by  himself 
or  by  the  various  precinct  officers  as  herein  pro- 
vided, and  said  clerk  must,  in  a  proper  book  to  be 
kept  by  him,  record  the  names  of  all  delegates 
elected,  with  the  vote  received  by  each,  specifying 
those  to  whom  credentials  have  been  given,  stating 
when  and  where  such  credentials  were  issued,  and 
whether  issued  by  himself  or  by  the  various  pre- 
cinct officers  as  aforsaid,  and  if  any  delegate  enti- 
tled to  credentials  shall  not  have  received  his  cre- 
dentials, or  have  lost  the  same,  said  clerk  must, 
upon  request,  issue  a  new  credential  to  such  dele- 
gate, which  must  be  stamped  "Duplicate." 

Sec.  40.  When,  at  any  time  after  the  passage  of 
this  act,  there  is  in  any  county,  or  city  and  county 
in  this  state,  a  duly  qualified  and  acting  registrar 
of  voters,  then,  during  the  period  that  there  shall 
be  such  a  duly  qualified  and  acting  registrar  of 
voters,  all  the  duties  herein  imposed  and  acts  re- 
quired to  be  done  by  the  county  clerk  of  such 
county,  or  city  and  county,  are  hereby  imposed 
and  required  to  be  done  by  such  registrar  of  voters, 
in  the  place  and  stead  of  such  county  clerk. 

Sec.  41.  Within  thirty  days  after  the  passage 
of  this  act  the  secretary  of  state  shall  cause  twenty 
thousand  copies  of  this  act  to  be  printed  in  pam- 
phlet form  for  free  distribution^^ 
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Sec.  42.    All  acts  and  parts  of  acts  inconsistent 
with  this  act  are  hereby  repealed. 
Sec.  43.     This  act  shall  take  effect  immediately. 

The  primary  election  law  known  as  the 
"Porter  law"  of  1865  [Stats,  p.  438]  was  super- 
seded by  the  adoption  of  the  codes.  See  Polit- 
ical Code,  sections  1357-1365.  Both  the  Por- 
ter law  and  the  code  left  it  optional  with  polit- 
ical parties  whether  to  hold  primary  elections 
thereunder  or  not. 

A  primary  election  law  was  passed  in  1895 
[Stats,  p.  207],  but  by  section  26  of  the  act  it 
was  declared  to  be  applicable  only  to  counties 
of  the  first  and  second  classes,  and  it  was 
therefore  held  unconstitutional  in  Marsh  i?. 
Supervisors,  111  Cal.  370.  See  also  Gett  t;. 
Supervisors,  111  Cal:  367. 
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PROTECTION  OF    CANDI- 
DATES. 

An  act  to  protect  candidates  for  certain  public 
offices,  to  prohibit  certain  acts  by  such  candi- 
dates, and  to  provide  a  punishment  for  infrac- 
tions of  this  law. 

[Approved  March  2>  1897.    Stats,  p.  53*] 

Section  1.  It  shall  be  unlawful  for  any  person, 
either  individually  or  as  an  officer  or  member  of 
any  committee  or  association,  to  demand  or  solicit 
of  any  candidate  for  the  legislature,  or  of  any  ©an* 
didate  for  supervisor,  or  of  ^  any  candidate  for 
School  director,  or  of  any  candidate  for  any  legisla- 
tive body,  that  he  shall  vote  for  any  particular  bill 
or  specific  measure  which  may  come  before  any 
such  legislative  body  to  which  he  may  be  elected  \ 
provided  always,  that  this  inhibition  shall  not  in 
any  case  apply  to  the  pledges  exacted  of  a  candidate 
by  the  platform  or  resolutions  of  any  convention 
by  which  any  such  candidate  may  be  nominated. 

Sec.  2.  ft  shall  be  unlawful  for  any  candidate 
for  the  legislature,  or  for  any  candidate  for  super- 
visor, or  fo'r  any  candidate  for  school  director,  or 
for  any  candidate  for  any  other  legislative  body,  to 
sign  or  give  any  pledge  that  he  will  vote  for  or 
against  any  particular  bill  or  specific  measure  that 
may  be  brought  before  any  such  legislative  body; 
provided  always,  that  this  prohibition  shall  not 
apply  to  any  pledge  or  promise  that  any  such  can- 
didate may  give  to  a  convention  by  which  he  may 
be  nominated  for  any  such  office,  or  to  those  who 
may  sign  a  certificate  for  his  nomination. 

Sec.  3.  Any  person  violating  any  provision  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor, 
and  any  candidate  violating  any  provision  of  this 
act  shall,  in  addition,  be  disqualified  from  holding1 
the  office  to  which  he  may  be  elected. 
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WATER  RATES. 

An  act  to  regulate  and  control,  the  sale,  rental, 
and  distribution  of  appropriated  water  in  this 
state,  other  than  in  any  city,  city  and  county, 
or  town  therein,  and  to  secure  the  rights  of 
way  for  the  conveyance  of  such  water  to  the 
places  of  use. 

[Approved  March  12,  1885.    Stats,  p,  95.] 

Section  1.  The  use  of  all  water  now  appropri- 
ated, or  that  may  hereafter  be  appropriated,  for 
irrigation,  sale,  rental,  or  distribution,  is  a  public 
Use,  and  the  right  to  collect  rates  or  compensation 
for  use  of  such  water  is  a  franchise,  and  except 
when  so  furnished  to  any  city,  city  and  county*  or 
town,  or  the  inhabitants  thereof,  shall  be  regulated 
and  controlled  in  the  counties  of  this  state  by  the 
several  boards  of  supervisors  thereof,  in  the  manner 
prescribed  in  this  act. 

Sec.  2.  The  several  boards  of  supervisors  of 
this  state,  on  petition  and  notice  as  provided  in  sec- 
tion three  of  this  act,  are  hereby  authorized  and 
required  to  fix  and  regulate  the  maximum  rates  at 
which  any  person,  company,  association,  or  corpo- 
ration, having  or  to  have  appropriated  water  for 
sale,  rental,  or  distribution,  in  each  of  such 
counties,  may  and  shall  sell,  rent,  or  distribute  the 
same. 

Sec.  3.  Whenever  a  petition  of  not  less  than 
twenty-five  inhabitants,  who  are  taxpayers  of  any 
county  of  this  state,  shall,  in  writing,  petition  the 
board  of  supervisors  thereof,  to  be  filed  with  the 
clerk  of  said  board,  to  regulate  and  control  the 
rates  and  compensation  to  be  collected  by  any  per- 
son, company,  association,  or  corporation,  for.  the 
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sale,  rental,  or  distribution  of  any  appropriated 
water,  to  any  of  the  inhabitants  of  suoh  county, 
and  shall  in  such  petition  specify  the  persons,  com- 
panies, associations,  or  corporations,  or  any  one  or 
more  of  them,  whose  water  rates  are  therein  peti- 
tioned to  be  regulated  or  controlled,  the  clerk  of 
such  board  shall  immediately  cause  such  petition, 
together  with  a.  notice  of  the  time  and  place  of 
hearing  thereof,  to  be  published  in  one  or  more 
newspapers  published  in  such  county;  and  if  no 
newspaper  be  published  therein,  then  shall  cause 
copies  of  such  petition  and  notice  to  be  posted  in 
not  less  than  three  public  places  in  such  counties, 
and  such  publication  and  notice  shall  be  for  not  less 
than  four  weeks  next  before  the  hearing  of  said 
petition  by  said  board;  such  notice  to  be  attached 
to  said  petition  shall  specify  a  day  of  the  next  regu- 
lar term  of  the  session  of  the  said  board,  not  less  than 
thirty  days  after  the  first  publication  or  posting 
thereof,  for  the  hearing  of  said  petition,  which 
shall  impart  notice  to  all  suoh  persons,  companies, 
associations,  and  corporations,  mentioned  in  such 
petition,  and  all  persons  interested  in  the  matters  of 
Buch  petition  and  notice.  Such  board,  may  also 
cause  citations  to  issue  to  any  person  or  persons 
within  such  county,  to  attend  and  give  evidence  at 
the  hearing  of  such  petition,  and  may  compel  such 
attendance  by  attachment. 

Sec.  4.  At  the  hearing  of  said  petition  the  board 
of  supervisors  shall  estimate,  as  near  as  may  be, 
the  value  of  the  canals,  ditches,  flumes,  water 
chutes,  and  all  other  property  actually  used  and 
useful  to  the  appropriation  and  furnishing  of  such 
water,  belonging  to  and  possessed  by  each  person, 
association,  company,  or  corporation,  whose  fran- 
chise shall  be  so  regulated  and  controlled ;  and  shall 
in  like  manner  estimate  as  to  each  of  such  persons, 
companies,  associations,  and  corporations,  their 
annual  reasonable  expenses,  including  the  cost  of 
repairs,  management,  and  operating  such  works; 
and,  for  the  purpose  of  such  ascertainment,  may 
require  the  attendance  of  persons  to  give  evidence, 
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and  the  production  of  papers,  books,  and  accounts, 
and  may  compel  the  attendance  of  such  persons 
and  the  production  of  papers,  books,  and  accounts, 
by  attachments,  if  within  their  respective  counties. 

Sec.  5.  In  the  regulation  and  control  of  such 
water  rates  for  each  of  such  persons,  companies, 
associations,  and  corporations,  such  board  of  super- 
visors may  establish  different  rates  at  which  water 
may  and  shall  be  sold,  rented,  or  distributed,  as  the 
case  may  be;  and  may  also  establish  different  rates 
and  compensation  for  such  water  so  to  be  furnished 
for  the  several  different  uses,  such  as  mining,  irri- 
gating, mechanical,  manufacturing,  and  domestic, 
for  which  such  water  shall  be  supplied  to  such  in- 
habitants, but  such  rates  as  to  each  class  shall  be 
equal  and  uniform. 

Said  boards  of  supervisors,  in  fixing  such  rates 
shall,  as  near  as  may  be,  so  adjust  them  tnat  the 
net  annual  receipts  and  profits  thereof  to  the  said 
persons,  companies,  associations,  and  corporations 
so  furnishing  such  water  to  such  inhabitants  shall 
be  not  less  than  six  nor  more  than  eighteen  per 
cent,  upon  the  said  value  of  the  canals,  ditches, 
flumes,  chutes,  and  all  other  property  actually  used 
and  useful  to  the  appropriation  and  furnishing  of 
such  water  of  each  of  such  persons,  companies,  asso- 
ciations, and  corporations;  but  in  estimating  such 
net  receipts  and  profits,  the  cost  of  any  extensions, 
enlargements,  or  other  permanent  improvements  of 
such  water  rights  or  water  works  shall  not  be  in- 
cluded as  part  of  the  said  expenses  of  management, 
repairs,  and  operating  of  such  works,  but  when 
accomplished,  may  and  shall  be  included  in  the 
present  cost  and  cash  value  of  such  work.  In  fixing 
said  rates,  within  the  limits  aforesaid,  at  which  water 
shall  bo  so  furnished  as  to  each  of  such  per- 
sons, companies,  associations,  and  corporations, 
each  of  said  board  of  supervisors  may  like- 
wise take  into  estimation  any  and  all  other  facts, 
circumstances,  and  conditions  pertinent  thereto,  to 
the  end  and  purpose  that  said  rates  shall  be  equal, 
reasonable,  and  just,  both  to  such  persons,   compa- 
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nies,  associations,  and  corporations,  and  to  said  in- 
habitants. The  said  rates,  when  so  fixed  by  such 
board,  shall  be  binding  and  conclusive  for  not  less 
than  one  year  next  after  their  establishment,  and 
until  established  anew  or  abrogated  by  such  board 
of  supervisors,  as  hereinafter  provided.  And  until 
such  rates  shall  be  so  established,  or  after  they  shall 
have  been  abrogated  by  such  board  of  supervisors, 
as  in  this  act  provided,  the  actual  rates  established 
and  collected  by  each  of  the  persons,  companies, 
associations,  and  corporations  now  furnishing,  or 
that  shall  hereafter  furnish,  appropriated  waters  for 
sale,  rental,  or  distribution  to  the  inhabitants  of 
any  of  the  counties  of  this  state,  shall  be  deemed 
and  accepted  as  the  legally  established  rates  thereof. 

Sec.  6.  At  any  time  after  the  establishment  of 
such  water  rates  by  any  board  of  supervisors  of  this 
state,  the  same  may  be  established  anew,  or  abro- 
gated in  whole  or  in  part  by  such  board,  to  take 
effect  not  less  than  one  year  next  after  such  first 
establishment,  but  subject  to  said  limitation  of  one 
year,  to  take  effect  immediately  in  the  following 
manner:  Upon  the  written  petition  of  inhabitants 
as  hereinbefore  provided,  or  upon  the  written  peti- 
tion of  any  of  the  persons,  companies,  associations, 
or  corporations,  the  rates  and  compensations  of 
whose  appropriated  waters  have  already  been  fixed 
and  regulated,  and  are  still  subject  to  such  regulation 
by  any  board  of  supervisors  of  this  state,  as  in  this  act 
provided;  and  upon  the  like  publication  or  posting  of 
such  petition  and  notice,  and  for  the  like  period  of 
time  as  hereinbefore  provided,  such  board  of  super- 
visors shall  proceed  anew,  in  the  manner  hereinbe- 
fore provided,  to  fix  and  establish  the  water  rates  for 
such  person,  company,  association,  or  corporation, 
or  any  number  of  them,  in  the  same  manner  as  if 
such  rates  had  not  been  previously  established,  and 
may,  upon  the  petition  of  such  inhabitants,  but  not 
otherwise,  abrogate  any  and  all  existing  rates  there- 
tofore established  by  such  board.  All  water  rates, 
when  fixed  and  established  as  herein  provided,  shall 
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be  in  force  and  effect  until  established  anew  or  abro- 
gated, as  provided  in  this  act. 

Sec.  7.  Each  board  of  supervisors  of  this  state, 
when  fixing  and  establishing,  or  fixing  and  estab- 
lishing anew,  or  abolishing  any  previously  estab- 
lished water  rates,  as  hereinbefore  provided,  shall 
cause  a  record  to  be  made  thereof  in  the  records 
of  such  board,  and  cause  the  same  to  be  published 
or  posted  in  the  manner  and  for  the  time  required 
for  the  publication  or  posting  of  said  petitions  and 
notices. 

Sec.  8.  Any  and  all  persons,  companies,  associa- 
tions, or  corporations,  furnishing  for  sale,  rental, 
or  distribution,  any  appropriated  waters  to  the 
inhabitants  of  any  county  or  counties  of  this  state 
(other  than  to  the  inhabitants  of  any  city,  city  and 
county,  or  town,  therein),  shall  so  sell,  rent,  or  dis- 
tribute such  waters  at  rates  not  exceeding  the  estab- 
lished rates  fixed  and  regulated  therefor  by  the 
boards  of  supervisors  of  such  counties,  or  as  fixed 
and  established  by  such  person,  company,  associa- 
tion, or  corporation,  as  provided  in  this  act. 

Sec.  9.  If  any  person,  company,  association,  or 
corporation,  whose  water  rates  for  any  county  of 
this  state  have  been  fixed  and  regulated  by  a  board 
of  supervisors,  as  in  this  act  provided,  and  while 
such  rates  are  in  force,  shall  collect  for  any  appro- 
priated water  furnished  to  any  inhabitant  of  such 
county  water  rates  in  excess  of  such  established 
rates,  shall  be  liable,  in  an  action  by  any  such  inhab- 
itant so  aggrieved,  to  a  recovery  of  the  whole  rate 
so  collected,  together  with  actual  damages  sustained 
by  such  inhabitant,  with  costs  of  suit. 

Sec.  10.  Every  person,  company,  association, 
and  corporation,  having  in  any  county  in  the  state 
(other  than  in  any  city,  city  and  county,  or  town, 
therein)  i appropriated  waters  for  sale,  rental, 
or  distribution,  to  the  inhabitants  of  such 
county,  upon  demand  therefor,  and  tender  in 
money,  of  such  established  water  rates,  shall  be 
obliged  to  sell,  rent,  or  distribute  such  water  tD 
such  inhabitants  at  the  established  rates  regulated 
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and  fixed  therefor,  as  in  this  act  provided,  whether 
so  fixed  by  the  board  of  supervisors  or  otherwise, 
to  the  extent  of  the  actual  supply  of  such  appro- 
priated waters  of  such  person,  company,  associa- 
tion, or  corporation,  for  such  purposes.  If  any 
person,  company,  association,  or  corporation,  hav- 
ing water  for  such  use,  shall  refuse  compliance  with 
such  demand,  or  shall  neglect,  for  the  period  of  five 
days  after  such  demand,  to  comply  therewith  to 
the  extent  of  his  or  its  reasonable  ability  so  to  do, 
shall  be  liable  in  damages  to  the  extent  of  the 
actual  injury  sustained  by  the  person  or.  party 
making  such  demand  and  tender,  to  be  recovered, 
with  costs. 

Sec.  11.  Whenever  any  person,  company,  asso- 
ciation, or  corporation,  shall  have  acquired  the 
right  to  appropriated  water,  or  shall  have  acquired 
the  right  to  appropriate  such  water  in  this  state, 
such  person,  company,  association,  or  corporation, 
may  proceed  to  condemn  the  lands  and  premises 
necessary  to  such  right  of  way,  under  the  provi- 
sions of  title  seven,  of  part  third,  of  the  Code  of 
Civil  Procedure  of  this  state,  and  amendments 
made  and  to  be  made  thereto,  and  ail  the  provisions 
of  said  code,  so  far  as  the  same  can  be  made  appli- 
cable, relating  to  the  condemnation  and  taking  of 
property  for  public  uses,  shall  be  applicable  to  the 
provisions  of  this  act. 

Sec.  11£.  Nothing  in  this  act  contained  shall  be 
construed  to  prohibit  or  invalidate  any  contract 
already  made,  or  which  shall  hereafter  be  made,  by 
or  with  any  of  the  persons,  companies,  associations, 
or  corporations  described  in  section  two  of  this  act, 
relating  to  the  sale,  rental,  or  distribution  of  water, 
or  to  the  sale  or  rental  of  easements  and  servitudes 
of  the  right  to  the  flow  and  use  of  water;  nor  to 
prohibit  or  interfere  with  the  vesting  of  rights 
under  any  such  contract.  [Amendment  of  1897, 
Stats,  p.  49.] 

Sec.  12.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 
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In  McFadden  v.  The  Board  of  Supervisors 
of  Los  Angeles  County,  74  Cal.  571,  it  was 
held  that  a  corporation  organized  for  the  pur- 
pose of  supplying  water  tor  the  use  of  the 
owners  and  occupants  of  land  within  a  par- 
ticular district  may  adopt  by-laws  limiting 
the  right  to  use  the  waters  of  the  corporation 
exclusively  to  its  own  stockholders  on  lands 
owned  by  them;  and  that  the  board  of  super- 
visors of  a  county  have  no  power,  either  under 
section  1  of  article  XIV  of  the  constitution,  or 
under  the  foregoing  act  to  fix  the  water  rates 
of  a  corporation  which  acquires  and  holds 
water  solely  for  the  use  of  its  stockholders, 
and  not  for  sale,  distribution,  or  rental  to  the 
general  public,  and  which  does  not  sell,  rent, 
or  use  its  water  in  any  way  so  as  to  accumu- 
late a  fund  for  the  payment  of  dividends. 

The  foregoing  act  has  been  under  consider- 
ation in  the  United  States  circuit  court,  for 
the  southern  district  of  California  upon 
the  question  whether  the  charges  for  water 
could  be  regulated  and  governed  by  private 
contract,  irrespective  of  the  rates  fixed  by  the 
board  of  supervisors,  and  it  was  held  that  the 
contract  price  must  give  way  to  the  price  or 
rate  fixed  by  public  authority  under*  this  act. 
That  the  constitution  of  the  state  having 
declared  the  use  of  water  to  be  public,  it 
is  not  left  to  the  legislature,  even,  to  say 
whether  such  use  shall  be  public  or  not.  The 
case  referred  to  is  Lanning  v.  Osborne,  76  Fed. 
Rep.  319;  and  79  Fed  Rep.  657. 

After  the  enactment  of  section  11^  by  the 
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legislature  of  1897,  the  case  above  referred  to 
was  restored  to  the  calendar,  pending  the  sub- 
mission of  exceptions  to  the  amended  answer, 
in  order  to  permit  the  respective  parties  to 
present  the  question  of  their  rights,  if  any, 
growing  out  of  said  section  11^,  and  the  cir- 
cuit court  adhering  to  its  former  rulings,  in 
an  opinion  filed  July  22,  1897,  also  said: 

"If  the  contracts  set  up  in  the  amended 
answer  of  the  defendants  were  void  in  the 
absence  of  the  amendment  of  March  3,  1897, 
it  is  manifest  that  that  amendment  did  not 
give  validity  to  them.  As  already  said,  the 
amendment  does  not  even  purport  to  provide 
any  manner  of  fixing  water  rates.  The  inva- 
lidity of  any  and  all  contracts  for  the  fur- 
nishing of  water  appropriated  for  sale,  rental, 
or  distribution  under  and  by  virtue  of  the 
constitution  and  laws  of  California,  other  than 
as  prescribed  by  that  constitution  and  those 
laws,  is  in  our  opinion  clearly  and  sufficiently 
demonstrated  in  the  opinions  heretofore  ren- 
dered in  this  cause." 
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AN    ACT    FOR  THE    CERTIFICATION    OF 
LAND  TITLES  AND  THE  SIMPLIFI- 
CATION OF  THE  TRANSFER 
OF  REAL  ESTATE. 


[Approved  March  17,  1897.] 


The  People  of  the  State  of   California,  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

COUNTY   RECORDERS    EX  OFFICIO    REGIS- 
TRARS. 

Recorders  to  be  registrars. 

Section  1.  Recorders  and  ex  officio  recorders 
in  the  several  counties  of  this  state  shall  be  regis- 
trars of  titles  in  their  respective  counties,  and  their 
deputies  shall  be  deputy  registrars.  All  laws  rela- 
tive to  recorders  and  their  deputies,  including 
their  compensation,  clerk  hire,  and  expenses,  shall 
extend  to  registrars  and  their  deputies,  so  far  as 
the  same  may  be  applicable,  except  as  in  this  act 
otherwise  provided.  Registrars  of  titles  shall  be 
county  officers  within  the  meaning  of  the  laws  of 
this  state. 

Bonds  of  recorders  to  cover  their  duties  as  regis- 
trars. 

Sec.  2.  The  official  bonds  now  required  by  law 
to  be  given  by  recorders  and  ex  officio  recorders 
before  entering  upon  the  discharge  of  their  duties, 
shall  also  apply  to  and  cover  the  faithful  discharge 
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of  their  duties  as  registrars,  whether  such  addi- 
tional condition  be  specifically  provided  for  in  such 
bonds  or  not. 

Deputies  may  act. 

Sec.  3.  Deputies  may  perform  any  and. all  du- 
ties of  the  registrar,  in  the  name  of  the  registrar, 
and  the  acts  of  such  deputies  shall  be  held  to  be  the 
acts  of  the  registrar. 

Registrar  and  deputy  not  to  practice  law. 

Sec.  4.  Registrars  and  deputy  registrars  are 
prohibited  from  practicing  law,  or  acting  as  attor- 
neys or  counselors  at  law,  or  having  as  a  partner 
a  lawyer  or  any  one  who  acts  as  such,  or  from  act- 
ing as  searchers  of  title  under  this  act. 

BRINGING  LAND  UNDER  THE  ACT. 

Application  by  verified  petition;  character  of  ap- 
plicant; county  of  application. 

Sec.  5.  Land  may  be  brought  under  the  opera- 
tion of  this  act  by  the  filing  with  the  county  clerk  of 
a  verified  petition  to  the  superior  court  of  the  county 
within  which  such  land  is  situated,  by  the  owner  of 
any  estate  or  interest  in  such  land,  whether  legal  or 
equitable  (other  than  an  undivided  shareror  an  ease- 
ment). The  clerk  shall  immediately  indorse  on 
such  application  the  exact  time  of  its  presentation, 
and  enter  the  same  in  a  book  kept  for  that  purpose 
and  known  as  the  land  register  docket.  Persons 
who  collectively  claim  to  hold  the  entire  legal  es- 
tate in  fee  simple  may  jointly  file  such  petition.  A 
corporation  may  apply  by  its  authorized  agent,  an 
infant  by  his  guardian ;  any  other  person  under  dis- 
ability by  his  guardian  or  trustee.  Land  consti- 
tuting a  single  parcel  and  lying  partly  in  two  or 
more  counties  may  be  included  in  one  application T 
which  may  be  made  in  either  county  in  which  the 
land  lies,  but  the  certificate  issued  therefor  must 
be  filed  with  the  registrars  of  all  the  counties  within 
which  such  land   is  situate.     Two  or  more  parcels 
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of  land  may  be  included  in  one  application  if  owned 
by  the  same  person  and  in  the  same  right. 

Contents  of  application. 
Sec.  6.    The  petition  shall  set  forth  substantially : 

(a)  The  name,  occupation,  place  of  residence, 
and  postoffice  address  of  the  applicant,  and  if  the 
application  is  by  one  acting  in  behalf  of  another, 
the  name,  place  of  residence,  postoffice  address, 
and  capacity  of  the  person  so  acting,  and  the  na- 
ture of  the  disability  of  the  person  for  whom  he  is 
acting. 

(b)  Whether  the  applicant  (except  in  case  of  a 
corporation)  is  married  or  not,  and,  if  married,  the 
name  and  residence  of  the  husband  or  wife. 

(c)  The  description  of  the  land. 

(d)  The  applicant's  estate  or  interest  in  the 
same,  and  whether  the  same  is  subject  to  an  estate 
oT  homestead. 

(e)  Whether  the  land  is  occupied  or  unoccupied, 
and,  if  occupied,  the  name  and  postoffice  address  of 
each  occupant,  and  what  estate  or  interest  he  has 
or  claims  in  the  land. 

(f)  Whether  the  land  is  subject  to  any  ease- 
ment, lien,  or  incumbrance,  and,  if  any,  the  name 
and  postoffice  address  if  known  of  each  holder 
thereof,  and  the  nature  and  amount  of  the  same) 
and,  if  recorded,   the  book  and  page  of  the  record. 

(flf)  Whether  any  other  person  has  any  estate  or 
claims  any  interest  in  the  land,  in  law  or  equity,  in 
possession,  remainder,  reversion,  or  expectancy, 
and,  if  any,  the  name  and  postoffice  address  if 
known  of  every  such  person,  and  the  nature  of  his 
estate  or  claim. 

(h)  The  names  and  postoffice  addresses  of  all  the 
owners  of  the  adjoining  lands,  so  far  as  he  is  able, 
upon  diligent  inquiry,  to  ascertain  the  same. 

(i)  If  the  applicant  is  a  male,  that  he  is  of  the 
full  age  "of  twenty-one  years;  if  a  female,  that  she  is 
of  the  full  age  of  eighteen  years.  If  the  application 
is  made  by  a  corporation,  its  name,  when  and 
where  incorporated,  its  principal  place  of  business, 
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and  the  names  and  postoffice  addresses  of  its  pres- 
ident and  secretary.  If  the  application  is  by  a  hus- 
band or  wife,  and  the  property  is  community  prop- 
erty, the  petition  must  so  state,  and  both  spouses 
must  join  therein.  A  plat  or  plan  of  survey  of  the 
land  made  by  the  county  or  a  licensed  surveyor 
must  accompany  the  application,  and  if  said  land  is 
a  part  of  a  city,  town,  or  subdivision,  the  application 
must  refer  to  the  book  and  page  of  the  records  of 
the  county  where  the  map  of  said  city,  town,  or 
subdivision  is  recorded,  if  at  all . 

Each  application  must  be  accompanied  by  an 
abstract  of  the  title,  verified  by  the  searcher  mak- 
ing the  same,  as  required  in  proceedings  in  partition, 
or,  if  made  by  a  corporation  engaged  in  the  business 
of  making  and  certifying  abstracts  of  title,  then  in 
lieu  of  the  affidavit  a  certificate  by  such  corporation, 
under  its  seal,  shall  be  sufficient.  When  the  title  to» 
the  land  in  question  has  been  previously  determined 
by  a  final  decree  of  a  court  of  competent  jurisdic- 
tion, such  abstracts  need  not  antedate  such  decree 
unless  required  by  the  court  in  which  such  applica- 
tion is  filed.  No  person  or  corporation  shall  be 
authorized  to  make  or  furnish  such  abstracts  of 
title  until  after  entering  into  an  undertaking  with 
two  or  more  sufficient  sureties  to  the  people  of  the 
state  of  California  in  a  sum  not  less  than  ten  thou- 
sand dollars,  which  may  be  increased  from  time  to 
time  by  order  of  the  court.  Such  bonds  shall  be 
recorded  in  the  record  of  official  bonds  in  the 
recorder's  office  of  the  county  and  then  filed  in  the 
county  clerk  Ts  office.  Said  bond  shall  be  conditioned 
to  pay  all  damages  and  costs  which  the  state  may 
sustain  by  reason  of  any  error  or  insufficiency  in 
said  abstract.  The  sureties  on  such  bond  shall 
qualify  as  provided  in  section  ten  hundred  and  fifty- 
seven  of  the  code  of  civil  procedure,  and  the  suffi- 
ciency of  the  bond  and  of  the  sureties  thereon  shall 
be  approved  by  a  judge  of  the  superior  court  of  the 
county  where  such  bond  is  to  be  filed.  The  sureties- 
upon  such  bond  may  become  severally  liable  in  por- 
tions of  not  less   than  five   hundred  dollars  each. 
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making  in  the  aggregate  at  least  two  sureties  for 
the  whole  sum.  Said  bond  shall  be  renewed  as 
often,  at  least,  as  once  in  every  period  of  three  years. 

Registration  of  fee  simple  must  precede  all  else. 

SEC.  7.  No  mortgage,  lien,  charge,  or  lesser 
estate  than  a  fee  simple  shall  be  registered  unless 
the  fee  simple  to  the  same  land  is  first  registered. 

Registration  not  to  be  refused  because  of  incum- 
brance. 

Sec.  8.  It  shall  not  be  an  objection  to  bringing 
land  under  this  act,  that  the  estate  or  interest  of 
the  applicant  is  subject  to  any  outstanding  lesser 
estate,  mortgage,  lien  or  charge;  but  every  such 
lesser  estate,  mortgage,  lien,  or  charge  shall  be 
noted  upon  the  certificate  of  title  and  the  duplicate 
thereof,  and  the  title  or  interest  certified  shall  be 
subject  only  to  such  estates,  mortgages,  liens,  and 
charges  as  are  so  noted,  except  as  herein  provided. 

No  registration  based  on  tax  title  until  after  five 
years  adverse  possession. 

Sec.  9.  No  title  derived  through  sale  for  any  tax 
or  assessment  shall  be  entitled  to  be  first  registered, 
unless  it  shall  appear  to  the  satisfaction  of  the 
court,  upon  the  hearing  of  the  application,  that  the 
applicant,  or  those  through  whom  he  claims  title, 
have  been  in  the  open,  actual,  continuous,  uninter- 
rupted, undisputed,  exclusive,  and  adverse  posses- 
sion of  the  land  under  such  title  at  least  five  years, 
and  have  paid  all  taxes  and  assessments  legally  lev- 
ied thereon  for  five  successive  years. 

Amendment  to  application  verified. 

Sec.  10.  The  application  may  be  amended  only 
by  petition  verified  as  in  the  case  of  the  original. 
Such  amendment  may  be  ordered  by  the  court  on 
its  own  motion,  or  upon  the  motion  of  any  person 
interested  in  the  proceeding. 
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Filing  of  application  to  be  notice  to  subsequent 
purchasers. 

Sec.  11.  The  filing  of  the  application  in  the  office 
of  the  county  clerk  shall  be  sufficient  notice  of  the 
same  to  all  subsequent  purchasers  or  incumbrancers 
without  the  filing  of  a  lis  pendens  in  the  office  of  the 
recorder. 

Court  to  dismiss  application,  or  set  it  for  hearing. 

Sec.  12.  The  court  shall,  in  its  discretion,  exam- 
ine the  abstract  itself,  or  refer  the  same,  as  provided 
in  section  eighteen  of  this  act.  If  it  shall  appear  to 
the  court,  from  an  examination  of  the  abstract,  or 
from  the  report  of  the  referee,  that  the  title  to  the 
land  described  in  the  application  is  substantially  as 
alleged  by  the  applicant,  the  application  shall"  be 
set  for  hearing,  otherwise  the  court  may  order  the 
application  dismissed. 

Notice  of  hearing  to  be    given;    any  one  may- 
appear  and  object ;  costs. 

Sec.  13.  When  the  time  and  place  for  hearing 
the  application  is  fixed  by  the  court,  notice  thereof 
shall  be  given  to  all  parties  interested,  as  shown  by 
the  petition  and  the  abstract  or  referee's  report, 
and  to  the  husband  or  wife  of  the  applicant,  if  mar- 
ried, and  the  owners  of  adjoining  lands,  in  the  same 
manner  as  the  service  of  a  summons  in  a  civil  action, 
and  by  publication  for  at  least  four  weeks,  in  some 
newspaper  of  general  circulation,  to  be  designated 
by  the  court;  provided,  that  no  copy  of  abstract  or 
map  need  be  served  with  the  petition.  Any  person 
interested  may  appear  and  object  to  the  granting  of 
the  application,  and  if  such  objection  is  sustained, 
the  costs  of  the  same  shall  be  paid  by  the  applicant; 
if  not,  by  the  person  so  objecting.  The  time  for 
appearance  after  service  shall  be  the  same  as  in  the 
case  of  a  civil  action . 

Upon  the  hearing  the  court  to  take  evidence  on 
the  allegations  of  petition ;    and  may  adjourn 
hearing. 
Sec.  14.     Upon  the  day  set  for  the  hearing  of 
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the  application,  or  at  such  time  as  the  same  may  be 
continued  to,  the  court  shall  cause  examination  to 
be  made  into  the  applicant's  title  to  the  land  in 
question,  and  shall  hear  testimony  as  to  the  allega- 
tions of  the  petition,  or  of  any  objections  thereto; 
and  if  any  defects  are  found  in  the  application,  or 
in  the  applicant's  title  to  the  land,  or  if  any  of  the 
allegations  of  the  petition  are  found  to  be  untrue, 
or  any  objections  to  said  petition  are  sustained,  the 
court  may  dismiss  such  application,  or  may  give 
the  applicant  such  further  time  as  the  court  may 
deem  reasonable,  before  finally  passing  upon  his 
application . 

Decree  setting  forth  title  to  be  made  by  court  on 

granting  application. 

Sec.  15.  If  it  shall  be  made  to  appear,  to  the 
satisfaction  of  the  court,  that  the  notice  required 
by  section  thirteen  has  been  duly  given  and  served; 
that  the  facts  stated  in  the  application  are  true,  and 
that  the  applicant  is  the  owner  of  the  land,  or  inter- 
ested therein,  as  set  forth  in  the  petition,  the  court 
shall  duly  make,  give  and  enter  a  decree  to  that 
effect,  which  said  decree  shall  contain  an  accurate 
description  of  the  property  in  question,  with  a  dia- 
gram thereof,  and  also  shall  set  forth  all  liens  and 
incumbrances  on  said  land,  with  the  name  of  the 
holder  thereof,  and  the  nature,  amount,  and  order 
of  the  same,  and,  if  recorded,  the  book  and  page  of 
the  record.  Any  party  aggrieved  by  such 
decree  may  appeal  therefrom  in  the  manner  now  or 
hereafter  provided  by  law  for  appeals  in  civil 
actions . 

Registrar  to  issue  certificate  of  title  upon  filing  of 

certified  copy  of  decree. 

Sec.  16.  A  certified  copy  of  such  decree  shall  be 
filed  in  the  office  of  the  registrar,  who  shall  there- 
upon issue  a  certificate  of  title  to  the  person  entitled 
thereto  as  shown  by  said  decree,  and  shall  proceed 
to  bring  said  land  under  the  operation  of  this  act, 
as  herein  provided.  Said  certificate  shall  contain 
the  description  of  the  property  set  forth  in  the 
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decree,  and  shall  also  show  the  nature,  amount,  and 
order  of  the  liens  thereon. 

Decree  to  be  in  rem,  and  conclusive. 

Sec.  17.  The  decree  of  the  court  ordering  regis- 
tration shall  be  in  the  nature  of  a  decree  in  rem, 
and  shall  be  final  and  conclusive  as  against  the 
rights  of  every  and  all  persons,  known  and  unknown, 
to  assert  any  estate,  interest,  claim,  lien,  or  demand 
of  any  nature  or  kind  whatever,  against  the  land  so 
ordered  registered,  except  as  provided  in  this  act. 

Court  to  appoint  referee;  compensation  of  searcher 

and  of  referee. 

Sec.  18.  Upon  the  filing  of  the  petition  the  court 
may  appoint  a  referee  to  examine  and  report  upon 
the  abstract  accompanying  the  same.  Such  referee 
shall  be  an  attorney  in  good  standing,  skilled  in  the 
examination  of  titles,  of  not  less  than  three  years' 
practice  at  the  bar  of  the  court  so  appointing  him . 
The  compensation  of  the  searcher  and  of  the  referee 
shall  be  fixed  by  the  court,  or  agreed  upon  between 
themselves  and  the  applicant,  and  shall  be  paid  by 
the  applicant  as  a  part  of  the  costs  of  the  proceed- 
ing. 

Written  opinion  of  referee  to  be  filed  before  decree 
made. 

Sec.  19.  Whenever  such  abstract  shall  be  made 
and  such  referee  appointed,  no  decree  shall  be 
entered  by  the  court  until  the  written  opinion  of 
such  referee  shall  be  filed  in  the  proceeding,  show- 
ing the  nature  of  the  applicant's  title  to  the  land; 
and  if  the  same  is  subject  to  any  lesser  estate,  mort- 
gage, lien,  or  charge,  particularly  specifying  the 
same  and  the  priority  thereof.  The  estate  of  home- 
stead shall  be  included  in  the  term  "  lesser  estate. " 

Applicant  may  withdraw  application  upon  pay- 
ment of  fees  at  any  time  prior  to  issuance  of  cer- 
tificate of  title. 
Sec.  20.     Any  applicant  may,  upon  payment  of 

all  fees  due,  withdraw  his  application  for  registra- 

DigitizedbyGiOOgle 


"TORRENS  ACT."  9 

tion  at  any  time  prior  to  the  issuing  of  a  certificate 
of  title;  and  upon  the  written  request  of  such  appli- 
cant and  the  order  of  the  court,  the  clerk  shall 
return  to  the  applicant  all  abstracts  jof  title,  deeds, 
and  other  instruments,  except  depositions  or  affida- 
vits deposited  by  him  for  the  purpose  of  supporting 
his  application . 

On  transfer  of  interest  or  death  of  applicant,  pro- 
ceedings may  be  continued. 
Sec.  21 .  In  case  of  the  death  or  any  disability  of 
the  applicant,  the  court,  on  motion,  may  allow  the 
proceeding  to  be  continued  by  or  against  his  repre- 
sentative or  successor  in  interest.  In  case  of  any 
other  transfer  of  interest,  the  proceeding  may  be 
continued  in  the  name  of  the  original  applicant,  or 
the  court  may  allow  the  person  to  whom  the  trans- 
fer is  made  to  be  substituted  in  the  proceeding. 

Registrar  to  keep  record  of  particulars  of  issuanof . 

Sec.  22.  The  registrar  shall  immediately,  upon 
the  registration  of  any  land,  make  an  entry  in  a 
book  kept  by  him  for  that  purpose,  showing  the 
name  of  the  person  to  whom  the  certificate  was 
issued,  its  number,  the  day,  hour  and  minute  of  its 
issuance,  the  name  of  the  person  to  whom  the 
duplicate  certificate  was  delivered,  and  the  book 
and  page  where  the  original  certificate  is  entered  or 
recorded. 

Certificate  of  title  to.be  in  duplicate;   its  contents; 
original  to  be  retained  by  registrar. 

Sec.  23.  Every  first  and  subsequent  certificate 
of  title  shall  be  in  duplicate  and  numbered  consec- 
utively and  bear  date  the  year,  month,  day,  hour, 
and  minute  of  its  issue,  and  be  under  the  hand  and 
official  seal  of  the  registrar,  one  copy  of  which  shall 
be  retained  by  the  registrar  and  be  known  as  the 
original  and  the  other  shall  be  delivered  to  the 
owner,  or  person  acting  for  him,  and  be  known  as 
the  duplicate.  It  shall  state  whether  the  owner, 
except   in    the  case  of   a    corporation,  executor, 
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administrator,  assignee,  or  other  trustee,  is  mar- 
ried or  not  married,  and  the  name  of  the  husband 
or  wife.  If  the  owner  is  a  minor,  it  shall  state  his 
age;  if  under  any  other  disability,  the  nature  of 
the  disability.  If  issued  to  an  executor  or  admin- 
istrator, the  certificate  shall  show  the  name  of  the 
deceased  testator  or  intestate;  if  to  an  assignee  in 
insolvency,  the  name  of  the  insolvent.  The  regis- 
trar shall  note  at  the  end  of  the  certificate,  original 
and  duplicate,  in  such  manner  as  to  show  and  pre- 
serve their  priorities,  the  particulars  of  all  estates, 
mortgages,  liens,  incumbrances,  and  charges  to 
which  the  owners'  title  is  subject. 

Form  of  certificate. 

Sec.  24.  No  particular  form  of  certificate  of 
title  is  required,  but  the  same  may  be,  subject  to 
such  changes  as  the  case  may  require,  substantially 
in  the  following  form: 

State  of  California,    \ 

County  of .  J 

A.  B.  (state  occupation  and  residence,  giving 
street  and  number),  state  of  California  (if  an  admin- 
istrator, give  the  name  of  the  deceased ;  if  a  minor, 
give  his  age;  if  under  other  disability,  state  its 
nature),  married  to  (name  of  husband  or  wife,  or 
if  not  married  so  state),  is  the  owner  of  an  estate 
in  fee  simple  (or  as  the  case  may  be)  in  the  follow- 
ing land  (insert  description  contained  in  the  decree). 
Subject,  however,  to  the  estates,  easements,  liens, 
incumbrances,  and  charges  hereunder  noted.  (In 
case  of  trust,  condition,  or  limitation,  say  "in 
trust,  "or  *  'upon  condition,  "or1  'with  limitation, ' ' 
as  the  case  may  be.) 

1.  Mortgage  to  C.  D.  for  the  sum  of  $ ,  dated 

,  payable after  date,  with  interest  at — 

per  cent,  per interest  payable . 

2.  Mechanic's  lien   in  favor  of  X.  Y.  for  $ , 

filed . 

3.  Assessment  for  improvement  of Street. 

Amount  $ ,  due . 

(Any  other  incumbrances  or  charges.) 
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In  witness  whereof,  I  have  hereunto  set  my  hand 

and  caused  my  official  seal  to  be  affixed,  this 

day  of . 

Registrar  of  Titles  in  and  for  the  County  of  , 

State  of  California. 

[SEAL.] 

Tenants  in  common  may  receive  each  a  certificate. 
Sec.  25.  In  all  cases  where  two  or  more  persons 
are  entitled  as  tenants  in  common  to  an  estate  in 
registered  land,  such  persons  may  receive  one  cer- 
tificate for  the  entirety,  or  each  may  receive  a  sepa- 
rate certificate  for  his  undivided  share. 

Registered  owner  may  consolidate  several  or  di- 
vide up  one  certificate. 

Sec.  26.  Upon  the  application  of  any  registered 
owner  of  land  held  under  separate  certificates  of 
title,  or  under  one  certificate,  and  delivering  up  of 
such  certificate  or  certificates  of  title,  the  registrar 
may  issue  to  such  owner  a  single  certificate  of  title 
for  the  whole  of  such  land,  or  several  certificates, 
each  containing  a  portion  of  such  land,  in  accord- 
ance with  such  application,  and  as  far  as  the  same 
may  be  done  consistently  with  any  regulations  at 
the  time  being  in  force,  respecting  the  certificates 
of  land  that  may  be  included  in  one  certificate  of 
title;  and  upon  issuing  any  such  certificate  of  title 
said  registrar  shall  indorse  on  the  last  previous  cer- 
tificate of  title  of  such  land  so  delivered  up  a 
memorial,  setting  forth  the  occasion  of  such  can- 
cellation and  referring  to  the  volume  and  folium 
of  the  new  certificate  or  certificates  of  title  so 
issued. 

Certificate  may  be  issued  by  order  of  court  in 
lieu  of  lost  duplicate;  proceedings  therefor. 
Sec.  27.  In  the  event  of  a  duplicate  certificate 
of  title  being  lost,  mislaid,  or  destroyed,  the  owner 
may  apply  to  the  court  for  an  order  upon  the  reg- 
istrar to  issue  a  certified  copy  of  the  original  cer- 
tificate of  registration.     Upon  the  hearing  of  such 
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application,  the  court  may  order  such  notice  to  be 
given  to  such  persons,  and  for  such  time  as  it  may 
deem  proper.  If  the  court  is  satisfied  that  the  ap- 
plicant is  the  person  named  in  the  original  certifi- 
cate on  file  in  the  registrar's  office,  and  that  the 
duplicate  certificate  has  been  lost,,  mislaid,  or  de- 
stroyed, the  court  shall  make  an  order  directing 
the  registrar  to  issue  a  certified  copy  of  the  origi- 
nal certificate  to  the  applicant.  A  certified  copy 
of  such  order  shall  be  filed  in  the  registrar's  office, 
who  shall  thereupon  issue  to  such  applicant  a  cer- 
tified copy  of  the  original  certificate,  with  the 
memorials  and  notations  appearing  upon  the  regis- 
ter, and  shall  note  upon  the  register  the  fact,  cause, 
and  date  of  such  issue,  and  shall  also  mark  upon 
such  certified  copy:  "Owner's  certified  copy,  issued 
in  place  of  lost  (mislaid,  or  destroyed,  as  the  case 
may  be)  certificate;"  and  such  certified  copy  shall 
stand  in  the  place  of,  and  have  like  effect,  as  the 
missing  duplicate  certificate.  In  case  of  a  lost  cer- 
tificate, no  transfer  of  the  land  shall  be  made  until 
such  certified  copy  is  issued  by  the  registrar.  A 
certified  copy  of  the  certificate  of  title  may  be 
issued  by  the  registrar  for  use  as  evidence,  upon 
the  receipt  by  him  of  an  order  therefor  made  by 
the  court;  provided,  that  such  certified  copy  shall 
have  written  or  stamped  across  the  face  thereof 
the  words,  "for  use  as  evidence  only."  The  issu- 
ance of  such  certified  copy  and  the  purpose  thereof 
shall  also  be  noted  upon  the  original  certificate  by 
the  registrar. 
Change  of  name  or  of  description  to  be  noted  on 

order  of  court. 

Sec.  28.  If  an  owner's  name  or  description  is 
incorrectly  registered,  or  becomes  changed  (e.  g.  by 
marriage,  adoption,  divorce,  etc. ),  the  court,  upon 
the  filing  of  an  application  and  proof  of  facts  in  the 
manner  set  forth  in  section  twenty-seven  of  this 
act,  and  the  production  by  the  owner  of  the  dupli- 
cate certificate,  shall  order  the  registrar  to  issue  a 
new  certificate,  with  such  changes  as  the  case  may 
require. 
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THE  REGISTER  OF  TITLES. 

Original   certificate   to    be   entered   in   register; 

memorials  to  be  on  latest  certificate. 

Sec.  29.  The  registrar  shall  keep  a  book,  to  be 
known  as  the  "Register  of  Titles, "  wherein  he  shall 
enter  all  original  certificates  of  title,  in  the  order  of 
their  numbers,  with  appropriate  blanks  for  the 
entry  of  memorials  and  notations  allowed  by  this 
act.  Each  certificate,  with  such  blanks,  shall  con- 
stitute a  separate  folium  of  such  book.  All  memo- 
rials and  notations  that  may  be  entered  upon  the 
register  under  the  terms  of  this  act  shall  be  entered 
upon  the  folium  constituted  by  the  last  certificate 
of  title  of  the  land  to  which  they  relate.  Each  cer- 
tificate of  title  shall  be  -numbered  the  same  .as  the 
folium  of  the  register  on  which  the  registration  of 
the  title  of  which  it  is  a  duplicate,  is  entered. 

Receipt  to  be  given  for  duplicate  certificate  on  its 

issuance. 

Sec.  30.  Before  the  delivery  of  any  duplicate 
certificate  of  title,  a  receipt  for  it  shall  be  required 
to  be  signed  by  the  owner.  Where  such  receipt  is 
signed  in  the  presence  of  the  registrar  or  a  deputy, 
it  shall  be  witnessed  by  such  officer.  If  signed 
elsewhere,  it  shall  be  acknowledged  before  any 
officer  authorized  to  take  acknowledgments  of 
deeds. 

First  registration  deemed  complete  on  notation  of 

original  entries  upon  certificates. 

Sec.  31.  In  every  case  of  first  registration  of 
land  or  an  estate  or  Interest  therein,  the  same  shall 
be  deemed  to  be  registered  under  this  act,  when  the 
registrar  shall  have  marked  upon  the  certificate  of 
title,  in  duplicate,  the  volume  and  folium  of  the 
register  in  which  the  original  may  be  found . 

Transfer  complete  on  notation  upon  new  certificate; 
other  dealings  complete  on  notation;  registra- 
tion to  relate  back  to  filing  with  registrar. 
Sec.  32.     Every  transfer  of  registered  land  shall 
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be  deemed  to  be  registered  under  this  act,  when  the 
new  certificate  to  the  transferee  shall  have  been 
marked,  as  in  the  case  of  the  first  registration;  and 
all  other  dealings  shall  be  considered  as  registered 
when  the  memorial  or  notation  shall  have  been 
entered  in  the  register  upon  the  folium  constituted 
by  the  existing  certificate  of  title  of  the  land.  But, 
for  the  protection  of  the  transferee  or  person  claim- 
ing through  any  transfer  or  dealing,  the  registra- 
tion shall  relate  back  to  the  time  of  filing  in  the 
registrar's  office  the  deed,  instrument  or  notice, 
pursuant  to  which  the  transfer  memorial  or  nota- 
tion is  made. 

Party  aggrieved  may  bring  action  against  regis- 
trar and  others. 

Sec.  33.  Any  person  feeling  himself  aggrieved 
by  the  action  of  the  registrar,  or  by  his  refusal  to  act 
in  any  matter  pertaining  to  the  first  registration  of 
land,  or  any  subsequent  transfer,  or  charge  upon 
the  same,  or  failing,  or  neglecting,  or  refusing  to 
file  any  instrument,  or  to  enter  or  cancel  any 
memorial  or  notation  or  to  do  any  other  thing 
required  of  him  by  this  act,  may  file  a  complaint  in 
the  superior  court  making  the  registrar  and  other 
persons,  whose  interests  may  be  affected,  parties 
defendant,  and  the  court  may  proceed  therein  as  in 
other  cases,  and  make  such  order  or  decree  as  shall 
be  according  to  equity  and  the  purport  of  this  act. 
A.  certified  copy  of  such  order  or  decree  shall  be 
presented  to  the  registrar,  who  shall  file  the  same 
and  make  such  entry  thereof  as  by  this  act 
•required. 

EFFECT  OF  REGISTRATION. 

In  absence  of  fraud,   title  to  be  subject  only  to 
noted  incumbrances;   exceptions. 

Sec.  34.  The  registered  owner  of  any  estate  or 
interest  in  land  brought  under  this  act  shall,  except 
in  case  of  fraud  to  which  he  is  a  party,  or  of  the 
person  through  whom  he  claims  without  valuable 
consideration  paid  in  good  faith,  hold  the  same  sub- 
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jeet  only  to  such  estates,  mortgages,  liens,  charges, 
and  interests  as  may  be  noted  in  the  last  certificate 
of  title  in  the  registrar's  office,  and  free  from  all 
others,  except: 

1.  Any  subsisting  lease  or  agreement  for  a  lease 
for  a  period  not  exceeding  one  year,  where  there  is  . 
actual  occupation  of  the  land  under  lease.     The 
term  "lease"  shall  include  a  verbal  letting. 

2.  All  public  highways  embraced  in  the  descrip- 
tion of  the  lands  included  in  the  certificate. 

3.  Any  subsisting  right  of  way  or  other  ease- 
ment, however  created,  upon,  over,  or  in  respect 
of  the  land. 

4.  Any  tax  or  special  assessment  for  which  a 
sale  of  the  land  has  nob  been  had  at  the  date  of  the 
certificate  of  title. 

5.  Such  right  of  action  or  claim  as  is  allowed  . 
by  this  act . 

6.  Liens,  claims,  or  rights  arising  under  the 
laws  of  the  United  States,  which  the  statutes  of 
California  cannot  require  to  appear  of  record  upon 
the  register. 

No  adverse  possession  after  registration  possible. 

Sec.  35.  After  land  has  been  registered  no  title 
thereto  adverse  or  in  derogation  to  the  title  of  the 
registered  owner  shall  be  acquired  by  any  length  of 
possession . 

Presumption  of  good  faith  in  purchaser  of  regis- 
tered land. 

Sec.  36.  Except  in  case  of  fraud,  and  except  as. 
herein  otherwise  provided,  no  person  taking  a 
transfer  of  registered  land,  or  any  estate  or  interest 
therein,  or  of  any  charge  upon  the  same  from  the 
registered  owner,  shall  be  held  to  inquire  into  the 
circumstances  under  which,  or  the  consideration 
for  which,  such  owner  or  any  previous  registered 
owner  was  registered,  or  be  affected  with  notice, 
actual  or  constructive,  of  any  unregistered  trust, 
lien,  claim,  demand,  or  interest;  and  the  knowledge 
that  any  unregistered  trust,  lien,  claim,  demand  or 
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interest  is  in  existence  shall  not  of  itself  be  imputed 

as  fraud. 

Person  defrauded  shall  not  lose  rights. 

SEC.  37.  In  case  of  fraud,  any  person  defrauded 
shall  have  all  rights  and  remedies  that  he  would 
have  had  if  the  land  were  not  under  the  provisions 
of  this  act;  provided,  that  nothing  contained  in  this 
section  shall  affect  the  title  of  a  registered  owner 
who  has  taken  bona  fide  for  a  valuable  considera- 
tion, or  of  any  person  bona  fide  claiming  through 
or  under  him. 

Registration  of  forged  instrument  void,  but  title 

of  bona  fide  owner  not  affected. 

Sec.  38.  If  a  deed  or  other  instrument  is  regis- 
tered, which  is  forged,  or  executed  by  a  person  un- 
der legal  disability,  such  registration  shall  be  void; 
provided,  that  the  title  of  a  registered  owner,  who 
has  taken  bona  fide  for  a  valuable  consideration, 
shall  not  be  affected  by  reason  of  his  claiming  title 
through  some  one,  the  registration  of  whose  right 
or  interest  was  void,  as  provided  in  this  section. 

No   unregistered  interest  shall    prevail   against 

bona  fide  registered  owner. 

Sec.  39.  No  unregistered  estate,  interest,  power, 
right,  claim,  contract,  or  trust  shall  prevail  against 
the  title  of  a  registered  owner  taking  bona  fide  for 
valuable  consideration,  or  of  any  person  bona  fide 
claiming  through  or  under  him. 

In  absence  of  fraud,  certificate  of  title  is  conclu- 
sive evidence  in  suit  for  specific  performance  of 
contract  to  purchase. 

Sec.  40.  In  any  suit  for  specific  performance 
brought  by  a  registered  owner  of  any  land  under 
the  provisions  of  this  act  against  a  person  who 
may  have  contracted  to  purchase  such  land,  not 
having  notice  of  any  fraud  or  other  circumstances 
which,  according  to  the  provisions  of  this  act, 
would  affect  the  right  of  the  vendor,  the  certificate 
of  title  of  such   registered   owner  shall  be  held  in 
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every  court  to  be  conclusive  evidence  that  such 
registered  owner  has  a  good  and  valid  title  to  the 
land,  and  for  the  estate  or  interest  therein  men- 
tioned or  described. 

In  ejectment  or  partition  suits,  certificate  is  con- 
clusive evidence. 

Sec.  41.  In  any  action  or  proceeding  brought 
for  ejectment,  partition,  or  possession  of  land,  the 
certificate  of  title  of  a  registered  owner  shall  be 
held  in  every  court  to  be  conclusive  evidence,  ex- 
cept as  herein  otherwise  provided,  that  such  regis- 
tered owner  has  a  good  and  valid  title  to  the  land, 
and  for  the  estate  or  interest  therein  mentioned  or 
described,  and  that  such  registered  owner  is  entitled 
to  the  possession  of  said  land. 

The  register  to  be  received  as  evidence. 

Sec.  42.  The  register  of  any  land,  and  duly 
certified  copies  thereof,  shall,  except  as  herein 
otherwise  provided,  be  received  in  law  and  in  equity 
as  evidence  «»f  the  facts  therein  stated,  and  as  con- 
clusive evidence  that  the  person  named  therein  as 
owner  is  entitled  to  the  land  for  the  estate  or  in- 
terests therein  specified. 

Memorial  to  be  noted  until  cancellation. 

Sec.  43.  Whenever  a  memorial  has  been  entered , 
as  permitted  by  this  act,  the  registrar  shall  carry 
the  same  forward  upon  all  certificates  of  title  until 
the  same  is  cancelled  in  some  manner  authorized  by 
this  act. 

Dealings  subsequent  to  first  registration  subject  to 

act. 

Sec.  44.  All  dealings  with  land  or  any 
estate  or  interest  therein,  after  the  same  has  been 
brought  under  this  act,  and  all  liens,  incumbrances, 
and  charges  upon  the  same  subsequent  to  the  first 
registration  thereof,  shall  be  deemed  to  be  subject 
to  the  terms  of  this  act,  and  to  such  amendments 
and  alterations  as  may  hereafter  bo  made.  The 
bringing  of  land  under  this  act  shall  imply  an  agroe- 
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ment  which  shall  run  with  the  land,  that  the  same 
shall  be  subject  to  the  terms  and  provisions  of  the 
act  and  of  amendments  and  alterations  thereof. 

Five  years'  limitation  to  bringing-  of  action  affect- 
ing* registered  land;  incompetents  to  appear. 

Sec.  45.  No  person  shall  commence  any  action 
at  law  or  in  equity  for  the  recovery  of  land,  or 
assert  any  interest,  right  in,  or  lien  or  demand 
upon  the  same,  or  make  entry  thereon  ad- 
versely to  the  title  or  interest  certified  in  the  first 
certificate  bringing  the  land  under  the  operation  of 
this  act,  unless  within  five  years  after  the  first  reg- 
istration. It  shall  not  be  an  exception  to  this  rule 
that  the  person  entitled  to  bring  the  action  or  make 
the  entry  is  an  infant,  lunatic,  or  is  under  any  disa- 
bility, but  action  may  be  brought  by  such  person 
by  his  next  friend  or  guardian .  It  shall  be  the 
duty  of  the  guardian,  if  there  is  any,  to  bring 
action  in  the  name  of  his  ward  whenever  it  is  neces-  ' 
sary  to  preserve  or  enforce  the  ward's  rights  in 
registered  land;  provided,  however,  before  such 
action  shall  proceed,  it  must  be  made  to  appear  to 
the  court  that  the  person  bringing  such  action,  or 
those  under  whom  he  claims,  had  no  actual  notice 
of  the  proceedings  to  register  such  lands  in  time  to 
appear  and  file  his  objections  or  assert  his  claim. 

Action  not  to  affect  bona  fide  purchasers. 

Sec.  46 ,  The  action  provided  for  in  the  last  pre- 
ceding section,  shall  in  no  way  affect  or  disturb  the 
rights  of  any  person  in  said  land,  acquired  subse- 
quent to  the  registration  thereof,  bona  fide  and 
without  knowledge,  and  for  a  valuable  considera- 
tion. 

Claim  to  arise  after  expiration  of  five  years  pre- 
served by  noting'  memorial;  proceedings  subse- 
quent. 

Sec.  47.  Any  person  having  any  interest,  right, 
title,  lien,  or  demand,  whether  vested,  contingent, 
or  inchoate,  in,  to,  or  upon  registered  land,  which 
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existed  at  the  time  the  land  was  first  registered, 
and  upon  or  for  which  no  cause  of  action  shall  have 
accrued  at  the  date  of  the  registration  of  the  land, 
may,  prior  to  the  expiration  of  said  five  years  after 
such  registration,  file  in  the  registrar's  office  a 
notice,  under  oath,  setting  forth  his  interest,  right, 
title,  lien,  or  demand,  and  how  and  under  whom 
derived,  and  the  character  and  nature  thereof;  and 
if  such  claim  is  so  filed,  an  action  may  be  brought 
to  assert  or  recover  or  enforce  the  same  at  any 
time  within  one  year  after  the  right  of  action  shall 
have  accrued  thereon,  or  at  any  time  within  the 
period  of  five  years  after  said  first  registration,  and 
not  afterwards .  It  shall  be  the  duty  of  a  life  tenant 
or  trustee  to  file  such  claim  on  behalf  of  any  re- 
mainderman or  reversioner,  whether  the  remainder 
or  reversion  be  at  the  time  vested  or  contingent,  and 
of  a  guardian  to  file  such  claim  on  behalf  of  his 
ward. 

TRANSFERS. 

Title  passes  on  filing:  of  deed  and  of  duplicate. 

Sec.  48.  A  registered  owner  of  land  desiring  to 
transfer  his  whole  estate  or  interest  therein,  or 
some  distinct  part  or  parcel  thereof,  or  some 
undivided  interest  therein,  or  to  grant  out  of  his 
estate  an  estate  for  life  or  for  a  term  of  not  less 
than  ten  years,  may  execute  to  the  intended  trans- 
feree a  deed  or  instrument  of  conveyance  in  any 
form  authorized  by  law  for  that  purpose.  And 
upon  filing  such  deed  or  other  instrument  in  the 
registrar's  office,  and  surrendering  to  the  registrar 
the  duplicate  certificate  of  title,  the  transfer  shall 
be  complete  and  the  title  so  transferred  shall 
vest  in  the  transferee;  thereupon,  the  registrar 
shall  issue  in  duplicate  and  register,  as  hereinbe- 
fore provided,  a  new  certificate,  certifying  the  title 
to  the  estate  or  interest  in  the  land  desired  to  be 
conveyed  to  be  in  the  transferee,  and  shall  note 
upon  the  original  and  duplicate  certificate  the  date 
of  the  transfer,   the  name  of  the  transferee,  and 
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the  volume  and  folium  in  which  the  new  certificate 
is  registered,  and  shall  stamp  across  the  original 
and  surrendered  duplicate  certificate  the  word 
*  'canceled, ' 1  in  whole  or  part,  as  the  case  may 
be. 

New  certificate  to  issue  far  remainder,  if  but  a 

parcel  be  transferred. 

Sec.  49.  When  only  a  part  of  the  land  de- 
scribed in  a  certificate  is  transferred,  or  some  estate 
or  interest  in  the  land  is  to  remain  in  the  transferer 
a  new  certificate  shall  be  issued  to  him  for  the  part, 
estate,  or  interest  remaining  in  him. 

Time  of  filing  to  be  noted  on  instrument. 

Sec.  50.  The  registrar  shall  mark  as  filed  every 
deed,  mortgage,  lease,  and  other  instrument  which 
may  be  filed  in  his  office,  in  the  order  of  its  receipt, 
and  shall  note  thereon  at  the  date  of  filing  the  min- 
ute, hour,  day,  and  year  it  is  received .  When  the 
date  of  filing  any  instrument  is  required  to  be 
entered  upon  the  register,  it  shall  be  the  same  as 
that  indorsed  upon  such  instrument.  ' 

Papers  filed  to  be  retained. 

Sec.  51 »  All  instruments,  notices,  and  papers 
required  or  permitted  bv  this  act  to  be  filed  in  the 
office  of  the  registrar,  shall  be  retained  and  kept  in 
such  office,  and  shall  not  be  taken  therefrom  except 
by  a  subpoena  duces  tecum  issued  to,  and  served 
upon  the  registrar  by  a  court  of  record .  But  the 
registrar,  on  demand,  the  proper  fee  being  tendered 
therefor,  shall  deliver  to  any  person  a  copy  or 
copies  of  such  an  instrument,  with  all  memoranda, 
memorials,  and  indorsements  thereon,  duly  certi- 
fied under  his  hand  and  seal  of  office.  The  regis- 
trar shall,  however,  upon  all  such  copies,  indorse 
thereon  in  writing  across  the  face  thereof,  in  red 
ink,  "copy,  no  rights  conveyed  hereby." 

Such  copies  to  be  received  in  evidence. 

Sec.  52.     Every  copy  of  original  instruments  so 
certified  as  provided  for  in  the  last  preceding  sec- 
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tion,  shall  be  received  in  all  cases  in  place  of  the 
original,  and  as  evidence  have  the  same  force  and 
effect  as  the  original  instrument. 

Existing  forms  of  deeds  may  be  used. 

Sec.  53.  Like  forms  of  deed,  mortgages,  leases, 
and  other  instruments  as  are  now  or  may  hereafter 
be  sufficient  in  law  for  the  purpose  intended,  may 
be  used  in  dealing  with  registered  land  and  any 
estate  or  interest  therein.  Such  instrument  shall 
give  the  number  of  the  certificate  of  title  of  the 
land  described  therein.  But  an  indorsement,  duly 
acknowledged,  upon  the  duplicate  certificate  of 
title,  substantially  in  the  following  form,  viz:     "I, 

,  grant  to the  real  property  described 

in  this  certificate.    Witness hand and 

seal this day  of , , "  shall 

be  sufficient  to  transfer  the  property  in  said  certifi- 
cate described. 

Name  and  address  to  be  indorsed  on  instrument, 

and  notices  to  be  sent  there. 

SEC.  54.  On  all  instruments  presented  to  the  regis- 
trar for  registration  shall  be  indorsed  the  name  and 
address  of  the  person  so  presenting  the  same,  and 
all  notices  relating  to  the  land  therein  described 
may  be  served  od  such  person  at  such  address. 
The  address  may  be  changed  from  time  to  time  by 
such  person  filing  with  the  registrar  a  written 
notice  of  such  change. 

Instrument  affecting  registered  land  to  be  but  a 

contract  until  registered. 

Sec  55.  A  deed,  mortgage,  lease,  or  other 
instrument  purporting  to  convey,  transfer,  mort- 
gage, lease,  charge,  or  otherwise  deal  with  regis- 
tered land,  or  any  estate  or  interest  therein, 
or  charge  upon  the  same,  other  than  a  will  or  a 
lease  not  exceeding  one  year  where  the  land  is  in 
the  actual  possession  of  the  lessee  or  his  assigns, 
shall  take  effect  only  by  way  of  contract  between 
the  parties  thereto,  and  as  authority  to  the  regis- 
trar   to    register    the    transfer,    mortgage,  lease, 
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charge,  or  other  dealing  upon  compliance  with  the 
terms  of  this  act.  On  the  filing  of  such  instrument, 
the  land,  estate,  interest,  or  charge  shall  become 
transferred,  mortgaged,  leased,  charged,  or  dealt 
with  according  to  the  purport  and  terms  of  the 
deed,  mortgage,  lease,  or  other  instrument.  The 
registrar  shall  immediately,  upon  the  filing  of  such 
instrument,  stamp  or  write  upon  the  original  and 
duplicate  certificates  of  title  the  word  "trans- 
ferred, "  *  'mortgaged,"  "leased,"  or  otherwise,  as 
the  case  may  require,  with  the  date  of  filing  such 
instrument . 

Certificate  before  re-transfer,  etc.,  must  show  free- 
dom from  tax  sale  and  homestead. 

Sec.  56.  No  transfer  of  title  to  land,  or  any 
estate  or  interest  therein,  or  mortgage,  shall  be 
registered,  if  the  last  original  certificate  shows  that 
the  land  has  been  sold  for  any  tax  or  assessment 
upon  which  a  deed  has  been  given,  and  that  the 
title  is  outstanding,  or  upon  which  a  deed  may 
thereafter  be  given,  or  if  said  certificate  shows  that 
the  estate  of  homestead,  if  any,  has  not  been 
released  or  extinguished,  unless  the  transfer  or 
mortgage  is  intended  to  be  subject  to  such  tax  sale 
or  homestead  estate,  in  which  case  it  shall  be  so 
stated  in  the  certificate  of  title. 

Certificate  to  state  marriage  or  representative  ca- 
pacity, if  any. 

Sec.  57.  Every  certificate  of  title  to  land  shall 
state  whether  the  transferee  (except  when  the  lat- 
ter is  a  corporation,  executor,  administrator,  or 
assignee)  is  married  or  not  married,  and  if  married, 
the  name  of  the  husband  or  wife.  If  the  transferee 
be  an  executor  or  administrator,  the  certificate 
shall  give  the  name  of  the  deceased  testator  or 
intestate,  and  if  the  transferee  be  an  assignee,  the 
name  of  the  insolvent.  The  transferee  shall  fur- 
nish the  registrar  the  necessary  information  before 
he  shall  be  entitled  to  have  the  land  transferred  to 
him  on  the  register. 
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MORTGAGES,    LEASES,   AND  OTHER 
CHARGES. 

Incumbrance  on  registered  land  must  be  regis- 
tered. 

Sec.  58.  Every  mortgage,  lease,  contract  to 
sell,  or  other  instrument  intended  to  create  a  lien, 
incumbrance,  or  charge  upon  registered  land,  or 
any  interest  therein,  shall  be  deemed  to  be  a  charge 
thereon,  and  must  be  registered  as  hereinafter  pro- 
vided. 

Incumbrance  created  on  filing  of  charge. 

Sec.  59.  On  the  filing  of  the  instrument  intended 
to  create  the  charge  in  the  registrar's  office,  and 
the  production  of  the  duplicate  certificate  of  title, 
and  it  appearing  from  the  original  certificate  of 
title  that  the  person  intending  to  create  the  charge 
has  the  title  and  right  to  create  such  charge,  and 
the  person  in  whose  favor  the  same  is  sought  to  be 
created  being  entitled  by  the  terms  of  this  act  to 
have  the  same  registered,  the  registrar  shall  enter 
upon  the  proper  folium  of  the  register  and  also 
upon  the  duplicate  certificate,  a  memorial  of  the 
purport  thereof,  and  the  date  of  filing  the  instru- 
ment, with  a  reference  thereto,  by  its  file  number, 
which  memorial  shall  be  signed  by  the  registrar. 
The  registrar  shall  also  note  upon  the  instrument 
on  file  the  volume  and  folium  of  the  register 
where  the  memorial  is  entered. 

Trust  deed  to  be  treated  as  a  mortgage. 

Sec.  60.  A  trust  deed  in  the  nature  of  a  mort- 
gage shall  be  deemed  to  be  a  mortgage,  and  be  sub- 
ject to  the  same  rules  as  a  mortgage . 

If  instrument  charging  land   be  in  duplicate  or 

more  parts,  but  one  need  be  filed. 

Sec.  61.  When  any  mortgage,  lease,  or  other 
instrument  creating  or  dealing  with  a  charge  upon 
registered  land  or  any  estate  or  interest  therein, 
•is  in  duplicate,  triplicate,  or  more  parts,  only  one 
of  the  parts  need  be  filed  and  kept  in  the  registrar's 
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office,  but  the  registrar  shall  note  upon  the  regis- 
ter whether  the  same  is  in  duplicate,  triplicate,  or 
as  the  case  may  be,  and  shall  also  mark  upon  the 
others  "mortgagee's  duplicate,"  * 'lessor's  dupli- 
cate," lessee's  duplicate,"  or  as  the  case  may  be, 
and  note  upon  the  same  the  date  of  filing  and  the 
volume  and  folium  of  the  register  where  the  mem- 
orial is  entered,  and  deliver  them  to  the  parties 
entitled  thereto. 

Certified  copies  identified  as  such  may  be  issued. 
Sec.  62.  When  an  instrument  is  not  executed 
in  a  sufficient  number  of  parts  for  the  convenience 
of  the  parties,  the  registrar  may  make  and  deliver 
to  each  of  the  parties  entitled  thereto  certified 
copies  of  the  instrument  filed  in  his  office,  with  the 
indorsements  thereon,  marking  the  same  "mort- 
gagee's certified  copy,"  "lessor's  certified  copy," 
or  as  the  case  may  be,  and  shall  note  upon  the  reg- 
ister the  fact  of  issuing  such  copies.  Such  certified 
copies  shall  have  the  same  force  and  effect  and  be 
treated  as  duplicates. 

Assignment   of  charge  by  filing   and  noting  of 

same  by  memorial. 

Sec.  63.  The  holder  of  any  charge  upon  regis- 
tered land,  desiring  to  transfer  the  same  or  any 
part  thereof,  may  execute  an  assignment  of  the 
whole  or  any  part  thereof.  The  assignment  of  a 
part  only  must  state  whether  the  part  transferred 
is  to  be  given  priority,  to  be  deferred,  or  to  rank 
equally,  with  the  remaining  part.  Upon  such 
assignment  being  filed  in  the  office  of  the  registrar, 
and  the  production  of  the  duplicate  or  certified 
copy  of  the  instrument  creating  the  charge  held 
by  the  assignor,  the  registrar  shall  enter  in  the  reg- 
ister opposite  the  charge,  a  memorial  of  such  trans- 
fer, and  how  it  ranks,  with  a  reference  to  the  as- 
signment by  its  file  number;  he  shall  also  note 
upon  the  instrument  on  file  in  his  office  intended  to 
be  transferred,  and  upon  the  duplicate  or  certified 
copy  thereof  produced,  the  volume  and  folium  . 
where  the  memorial  is  entered,  with   the  date  of 
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the  entry.  The  transferee  shall  be  entitled  to  have 
a  certified  copy  of  the  instrument  of  transfer,  with 
the  indorsement  thereon,  and  in  case  of  the  trans- 
fer of  the  entire  charge,  the  duplicate  or  certified 
copy  of  the  instrument  creating  the  charge, 

Release  of  part  or  whole  of  charge  to  be  noted  as 
an  assignment. 

Sec.  64.  A  relesse,  discharge,  or  surrender  of  a 
charge  or  any  part  thereof,  or  of  any  part  of  the 
land  charged,  may  be  effected  in  the  same  way  as 
above  provided  in  the  case  of  a  transfer.  In  case 
only  a  part  of  the  charge  or  of  the  land  is  intended 
to  be  released,  discharged,  or  surrendered,  the 
entry  shall  be  made  accordingly;  but  when  the 
whole  is  released,  discharged,  or  surrendered  at  the 
same  or  several  times,  the  registrar  shall  stamp 
across  the  instrument  on  file,  and  the  memorial 
thereof,  and  the  duplicate  or  certified  copy  pro- 
duced, the  word  "canceled." 

Charges  to  be  enforced  as  at  present,  except  as 
herein  provided  and  except  that  notice  of  lis 
pendens  must  be  filed  with  registrar. 
Sec.  65.  All  charges  upon  registered  land,  or 
any  estate  or  interest  in  the  same,  may  be  enforced 
as  now  or  hereafter  allowed  by  law,  and  all  laws 
with  reference  to  the  foreclosure  and  release  or 
satisfaction  of  mortgages  shall  apply  to  mortgages 
upon  registered  land,  or  any  estate  or  interest  there- 
in, except  as  herein  otherwise  provided,  and  except 
that  until  notice  of  the  pendency  of  aoy  suit  to 
enforce  or  foreclose  such  charge  is  filed  in  the  reg- 
istrar's office,  and  a  memorial  thereof  entered  on 
the  register,  the  pendency  of  such  suit  shall  not  be 
notice  to  the  registrar,  or  any  person  dealing  with 
the  land  or  any  charge  thereon. 

ATTORNEYS  IN  FACT. 
Attorney  in  fact  to  deal  with  registered  land  must 

file  his  power. 

Sec  .  66.  Before  any  person  can  convey,  charge, 
or  otherwise  deal  with  registered  land,  or  any  estate 
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or  interest  therein,  as  attorney  in  fact  for  another, 
the  deed  or  instrument  empowering  him  so  to  act 
shall  be  filed  with  the  registrar,  and  a  memorial 
thereof  entered  upon  the  original  and  duplicate  cer- 
tificates. If  the  attorney  shall  so  desire,  the  regis- 
trar shall  deliver  to  him  a  certified  copy  of  the 
power  of  attorney,  with  the  indorsements  thereon. 
Revocation  of  a  power  may  be  registered  in  like 
manner. 

TBXJSTS,    CONDITIONS,  AND  LIMITATIONS. 

Trusts,  etc.,  to  be  noted  without  any  of  the  parti- 
culars. 

Sec.  67.  Whenever  a  deed  or  other  instrument 
is  filed  in  the  registrar's  office  for  the  purpose  of 
effecting  a  transfer  of,  or  charge  upon,  registered 
lands,  or  any  estate  or  interest  therein,  and  it 
appears  from  such  instrument  that  the  transfer  or 
charge  is  to  be  in  trust,  or  upon  any  condition  or 
limitation  therein  expressed,  the  registrar  shall  note 
in  the  certificate,  and  the  duplicate  thereof,  or 
memorial,  the  words  "in  trust, "  or  "upon  condi- 
tion, "  or  "with  limitations,"  as  the  case  may  be, 
but  no  entry  shall  be  made  of  the  particulars  of  any 
such  trust,  conditions,  or  limitations. 

Every  trustee  with  express  authority,  shall  have 
power  of  sale. 

Sec.  68.  The  trustee  or  transferee  in  any  such 
instrument  named,  if  the  instrument  contains  the 
words  *  'with  power  of  sale, ' '  shall  have  power  to 
deal  with  the  land  as  the  owner  thereof;  and  a  bona 
fide  purchaser,  mortgagee,  or  lessee  is  not  bound  to 
inquire  into  or  determine  whether  or  not  the  acts  of 
such  trustee  are  in  accordance  with  the  terms  and 
conditions  of  the  trust.  When  such  power  is  con- 
ferred, the  registrar  shall  note  upon  the  certificate 
and  duplicate  thereof  the  words  "with  power  of 
sale." 
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No  trustee,  with  limitation,    shall   sell  without 

order  of  court  to  sell. 

Sec.  69.  If,  however,  such  instrument  does  not 
contain  the  words  "with  power  of  sale, "  such  trus- 
tee shall  have  no  power  to  sell  or  otherwise  deal 
with  the  land  without  an  order  of  court  so  to  do, 
duly  given  and  made,  a  certified  copy  of  which  said 
order  shall  be  filed  with  the  registrar,  and  a  memo- 
rial thereof  entered  upon  the  certificate  of  title, 
which  shall  be  conclusive  evidence  as  against  all 
persons  that  the  authority  of  such  trustee  was  duly 
executed  in  accordance  with  the  true  intent  and 
meaning  of  the  trust,  condition,  or  limitation. 

Trustee  under  will  shall  have  power  to  sell  unless 
it  be  withheld. 

Sec.  70.  A  trustee  under  any  will  admitted  to  ' 
probate,  unless  such  power  shall  have  been  express- 
ly withheld  by  the  terms  of  such  will,  shall  have 
power  to  deal  with  any  registered  land  held  by  him 
id  trust  as  fully  in  every  respect  as  if  such  lands 
belonged  to  him  individually. 

ESTATES  IN    PROBATE,    IN    INSOLVENCY, 
AND  IN  EOTITY  PROCEEDINGS. 

Existing  statutes  governing  probate,  insolvency, 
and  equity  proceedings,  not  affected. 
Sec.  71.  The  distribution,  transfer,  leasing, 
mortgaging,  or  other  change  in  the  status  of  the 
title  of  registered  land  that  is  within  the  jurisdic- 
tion of  any  court  by  reason  of  the  pendency  of  pro- 
bate, insolvency,  or  equity  proceedings,  shall  be 
made  under  the  same  conditions  and  limitations 
as  now  or  hereafter  provided  by  the  law  of  this 
state. 

Orders  of  sale,  decrees  of  distribution,  etc.,  to  con- 
tain direction  to  registrar. 

Sec.  72,  The  court  in  its  order  or  decree  making 
such  distribution,  transfer,  leasing,  mortgaging,  or 
other  change  in  the  status  of  the  title  of  registered 
land,  shall  direct  the  registrar  to  issue  a  certificate 
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of  title,  or  to  note  a  memorial  of  the  transaction,  as 
the  case  may  require,  in  accordance  with  such  order 
or  decree. 

Certified  copy  of  order,  decree,  deed,  and  confir- 
mation to  be  filed  with  registrar. 
Sec  .  73.  The  executor,  administrator,  assignee, 
receiver,  or  other  person  acting  under  the  direction 
of  said  court,  shall  file  with  the  registrar  a  certified 
copy  of  such  order  or  decree,  also  the  deed,  lease, 
mortgage,  or  other  instrument  executed  in  accord- 
ance with  such  order  or  decree,  and  also  a  certified 
copy  of  the  order  or  decree  confirming  such  sale, 
lease,  mortgage,  or  other  transaction,  when  such 
confirmation  is  required  by  law. 

Order  of  court  necessary  for  sale  of  land  of  insol- 
vent and  probate  estates;  confirmation  and  issu- 
ance of  certificates  thereof. 

Sec.  74.  Executors,  administrators,  and  assign- 
ees in  insolvency  shall  have  no  power  of  sale  of 
lands  registered  in  their  names  as  such,  without  an 
order  of  court  obtained  for  that  purpose.  Before 
any  certificate  can  be  issued  to  the  purchaser,  such 
sales  shall  be  reported  for  confirmation  to  the  court 
under  whose  authority  such  executor,  administra- 
tor, or  assignee  is  acting,  and  if  confirmed  a  duly 
certified  copy  of  the  order  of  confirmation  shall  be 
filed  in  the  office  of  the  registrar,  and  a  memorial 
thereof  entered  upon  the  certificate  of  title.  Upon 
the  filing  of  the  certified  copy  of  such  order  of  con- 
firmation and  the  entry  of  such  memorial,  the  regis- 
trar shall  issue  a  certificate  to  the  purchaser  at  such 
sale,  which  certificate,  in  addition  to  the  usual  con- 
tents thereof,  shall  refer  to  the  said  order  of  con- 
firmation. Such  order  of  confirmation  shall  be 
conclusive  evidence  that  the  sale  was  in  all  respects 
conducted  in  accordance  with  law,  and  the  pur- 
chaser shall  not  be  bound  to  inquire  into  the  regu- 
larity of  the  proceeding,  or  power  of  the  executor 
or  administrator  to  make  such  sale. 
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Power  of  sale  of  executor  to  be  noted. 

Sec.  75.  If  a  testator,  by  bis  will,  bas  provided 
that  tbe  executor  thereof  shall  have  a  power  of 
sale  of  real  estate,  the  court  shall  direct  the  regis- 
trar to  register  the  words  "with  power  of  sale, "  in 
respect  of  the  land  of  the  deceased,  and  such  execu- 
tor shall  have  power  to  sell  such  land  without  an 
order  of  court  so  to  do,  but  such  sales  must  be  con- 
firmed by  the  court  in  the  manner  now  or  hereafter 
provided  by  the  law  of  this  state,  and  a  duly  certi- 
fied copy  of  the  order  of  such  confirmation  shall  be 
filed  with  the  registrar  before  any  certificate  of 
title  can  be  issued  to  the  purchaser  of  such  land. 

Registrar  to  issue  certificate  or  note  memorial, 
such  to  be  conclusive. 

Sec.  76.  Thereupon  the  registrar  shall  issue  the 
certificate  of  title,  or  note  the  memorial,  as  the  case 
may  require;  and  such  certificate  of  title  or  memo- 
rial noted  shall  be  conclusive  evidence  in  favor  of 
all  persons  thereafter  dealing  with  said  land. 

TAX  SALES. 
Notice  of  purchase  to  be  filed  and  mailed. 

Sec.  77.  A  purchaser  of  registered  land  sold  for 
any  tax  or  assessment,  shall,  within  one  day  after 
Buch  purchase,  file  in  the  office  of  the  registrar  a 
written  notice  of  such  purchase.  And  thereupon 
the  registrar  shall  enter  a  memorial  thereof  upon 
the  certificate  of  title,  and  shall  mail  to  each  per- 
son named  in  the  certificate,  or  in  the  memorials 
thereon,  a  copy  of  said  notice,  a  sufficient  number 
of  said  copies  to  be  furnished  to  the  registrar  by 
said  purchaser  at  the  time  of  filing  said  notice.  In 
case  the  state  or  a  municipal  corporation  becomes 
the  purchaser  of  land  sold  for  any  tax  or  assess- 
ment, the  tax  collector  shall,  within  one  day  there- 
after, file  with  the  registrar  a  notice  to  that  effect. 
And  thereupon  the  registrar  shall  enter  a  memo- 
rial thereof  upon  the  register,  and  shall  mail  notices 
to  interested  parties,  as  in  the  case  of  an  individual 
purchaser.    Unless  such  notice  is  given  as  herein 
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provided,  the  land  shall  be  forever  released  from 
the  effect  of  such  sale,  and  no  deed  shall  be  issued 
in  pursuance  thereof. 

Tax  deed  already  issued  must  be  registered. 

Sec.  78.  A  tax  deed  of  registered  land,  or  of  any 
estate  or  interest  therein,  issued  in  pursuance  of 
any  sale  for  a  tax  or  assessment  made  after  the 
taking  effect  of  this  act,  may  be  presented  by  the 
holder  thereof  to  the  registrar,  who  shall  there- 
upon enter  upon  the  register  a  memorial  of  such 
deed;  but  such  deed,  unless  the  same  shall  have 
been  issued  to  the  state,  shall  have  only  the  effect 
of  an  agreement  for  the  transfer  of  the  title,  and 
before  any  certificate  of  title  shall  be  issued  for  the 
land  described  in  such  deed,  the  holder  thereof 
must  file  with  the  clerk  of  the  superior  court  an 
application  for  a  decree  showing  the  title  to  said 
land  to  be  vested  in  him. 

Interested  persons  must  be  made  parties  to  said 

application. 

Sec.  79.  All  persons  appearing  upon  the  regis- 
ter to  be  interested  in  said  land,  and  also  the  per- 
son who  appears,  by  the  tax  collector's  books  to 
have  paid  the  tax  or  assessment  last  paid  before 
the  sale  on  which  the  deed  is  issued,  shall  be  noti- 
fied; and  any  person  claiming  an  interest  in  the 
land  may,  upon  the  hearing  of  such  application, 
show,  as  cause  why  a  certificate  of  title  should  not 
issue  to  the  holder  of  said  deed,  any  fact  that  might 
be  shown  in  law  or  in  equity  on  his  behalf  to  set 
aside  such  tax  deed,  aod  the  applicant  shall  be 
required  to  show  affirmatively  that  all  the  require- 
ments of  the  statute  to  entitle  him  to  a  deed  have 
been  complied  with. 

Decree  shall  be  given  showing  condition  of  title. 
Sec.  80.  Such  application  shall  be  heard  by  the 
court,  which  shall  render  a  decree  showing  the  con- 
dition of  the  title  to  such  land,  and  who  is  the 
owner  thereof,  and  upon  presentation  to  him,  of  a 
duly  certified  copy  of  such  decree,  the  registrar 
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shall  issue  a  certificate  for  said  land  in  accordance 
with  the  terms  and  conditions  of  said  decree. 

Tax  deed  to  State  conclusive. 

Sec.  81.  In  case  a  tax  deed  of  registered  land  is 
issued  to  the  state  or  any  municipal  corporation, 
in  pursuance  of  any  sale  for  a  tax  or  assessment 
made  after  the  taking  effect  of  this  act,  the  regis- 
trar shall,  upon  the  filing  of  such  deed  in  his  office, 
cancel  the  certificate  for  the  land  in  said  deed 
described,  and  issue  a  new  certificate  to  the  state 
therefor. 

Notice  to  be  personal  or  by  mail  and  publication. 

SEC.  82.  The  notice  required  in  section  eighty 
Bhall  be  given  upon  all  persons  residing  in  the  state 
by  personal  service,  and  upon  all  persons  living  out 
of  the  state  by  mail  and  by  publication  in  the  man- 
ner now  or  hereafter  required  by  the  laws  of  this 
state  in  an  action  to  quiet  title.  If  such  personal 
service  be  made  by  a  sheriff  or  constable,  his  cer- 
tificate, and  if  by  any  other  person,  his  affidavit, 
shall  be  sufficient  proof  thereof.  In  case  the  place 
of  residence  of  any  person  is  not  known  to  the  reg- 
istrar or  the  holder  of  such  deed,  notice  shall  be 
given  by  publication  in  a  newspaper  of  general  cir- 
culation in  the  county  in  which  the  land  is  situated, 
at  least  once  a  week  for  four  consecutive  weeks. 
Proof  of  such  publication  must  be  made  in  the 
manner  now  or  hereafter  required  by  the  laws  of 
this  state. 

On  redemption,  memorial  to  be  canceled. 

Sec  .  83.  Upon  presentation  to  him  of  a  certifi- 
cate of  redemption  from  any  tax  sale,  the  registrar 
shall  cancel  the  memorial  oi  said  sale  upon  the  cer- 
tificate of  title. 

PARTITION  AND  JUDICIAL  SALES. 
All  parties  noted  on  register  must  be  parties. 

Sec.  84.  In  proceedings  for  partition  of  regis- 
tered land,  proof  must  be  made  that  all  persons, 
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shown  by  the  register  of  title  to  be  interested  in 
the  land,  have  been  made  parties  to  such  proceeding-. 

Decree  must  be  filed  before  certificate  issued. 

Sec.  85.  On  confirmation  of  the  report  of  the 
commissioners  setting  off  registered  lands  in  pro- 
ceedings for  partition,  it  shall  be  the  duty  of  the 
parties  to  whom  the  lands  are  allotted,  to  cause  a 
certified  copy  of  the  judgment  or  decree  to  be  filed 
with  the  registrar.  Thereupon  the  registrar  shall 
transfer  the  same  upon  the  register,  and  issue  cer- 
tificates of  title  to  the  persons  entitled  thereto,  as 
shown  by  said  decree. 

When  sale  ordered,  purchaser  must  file  copy   of 

decree. 

Sec.  86.  Whenever,  in  proceedings  for  partition 
of  registered  land,  the  court  shall  order  a  sale  of 
such  land,  and  the  same  is  sold  under  such  order, 
the  purchaser  shall  file  with  the  registrar  a  certified 
copy  of  the  order  confirming  said  sale,  together 
with  certificate  of  the  officer  holding  the  writ,  that 
the  terms  of  sale  have  been  complied  with.  There- 
upon, the  registrar  shall  transfer  said  land  upon 
the  register,  and  issue  a  certificate  of  title  to  the 
purchaser,  therefor. 

When  mortgage  on  undivided  share,  lien  attaches 

only  to  lands  set  off  to  mortgagor. 

Sec.  87.  When  a  tenant  in  common  has  given  any 
mortgage,  or  granted  any  other  lien  or  interest 
upon  his  undivided  interest,  and  the  same  is  set  off 
in  severalty  in  proceedings  for  partition,  such  mort- 
gage, lien,  or  other  interest  shall  attach  only  to  the 
lands  so  set  off,  and  the  registrar  shall  note  the  same 
upon  a  new  register  of  title,  and  a  new  certificate  of 
title,  and  shall  indorse  a  memorandum  of  the  parti- 
tion upon  the  instrument  creating  such  lien,  mort- 
gage, or  other  interest,  if  the  same  be  on  file  in  his 
office,  before  a  new  certificate  of  title  shall  be  issued 
therefor. 
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Purchaser  at  judicial  sale  must  file  certified  copy 
of  order  confirming  sale. 

Sec.  88.  Whenever  registered  land  shall  be  sold 
to  satisfy  any  judgment,  decree,  or  order  of  court, 
the  purchaser  shall  file  with  the  registrar  a  duly 
•certified  copy  of  the  order  of  sale,  or  of  the  order 
confirming"  such  sale,  when  the  same  needs  to  be 
confirmed  by  the  court,  and  also  the  certificate,  if 
any,  of  the  officer,  that  the  terms  of  sale  have  been 
complied  with,  and  thereupon  the  registrar  shall 
transfer  the  land  to  him,  and  issue  a  new  certificate 
of  title  therefor,  to  said  purchaser. 

LIS  PENDENS;  NOTICE  OF  ACTION. 

Notice   to  affect  registered    land  must  be    filed 
with  registrar. 

Sec.  89,  No  suit,  bill,  or  proceeding  at  law  or 
in  equity  for  any  purpose  whatever,  affecting  reg- 
istered land,  or  any  estate  or  interest  therein,  or 
any  charge  upon  the  same,  shall  be  deemed  to  be 
Us  pendens  or  notice  to  any  person  dealing  with  the 
same  until  notice  of  the  pendency  of  such  suit,  bill, 
or  proceeding  shall  be  filed  with  the  registrar  and 
a  memorial  thereof  entered  by  him  upon  the  regis- 
ter of  the  last  certificate  of  the  title  to  be  affected ; 
provided,  however,  this  section  shall  not  apply  to 
attachment  proceedings  when  the  officer  making 
the  levy  shall  file  his  certificate  as  hereinafter  pro- 
vided. 

When  suit,  etc. ,  dismissed,  certificate  of  dismissal 
or  release  must  be  filed  with  registrar. 
Sec.  90.  When  any  suit,  bill,  or  proceeding 
affecting  registered  lands  has  been  dismissed  or 
otherwise  disposed  of,  or  any  judgment,  decree,  or 
order  has  been  satisfied,  released,  re  versed, or  mod- 
ified, or  any  levy  of  execution,  attachment,  or 
other  process  has  been  released,  discharged,  or 
otherwise  disposed  of,  it  shall  be  the  duty  of  the 
sheriff,  or  the  clerk  of  the  court  in  which  such  pro- 
ceedings were  pending,  or  had,  as  the  case  may  be, 
forthwith,  under  his  hand,  and,  if  the  clerk,  under 
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the  seal  of  the  court,  to  certify  to  and  file  with  the 
registrar,  an  instrument  showing  such  discharge  or 
release.  Upon  the  same  being"  filed,  the  registrar 
shall  enter  a  memorial  of  such  discharge  on  the 
register.  The  costs  of  such  certificate  and  memo- 
rial shall  be  taxed  as  other  costs  in  the  case. 

LIENS,  EXECUTIONS,  ATTACHMENTS,  ETC. 
Certified  copy  of  judgment  or  decree  must  be  filed. 
Sec.  91.  No  judgment,  or  decree,  or  order  of 
any  court  shall  be  a  lien  on  or  in  anywise  affect  regis- 
tered land,  or  any  estate  or  interest  therein,  until  a 
certified  copy  of  such  judgment,  decree,  or  order, 
under  the  hand  and  official  seal  of  the  clerk  of  the 
court  in  which  the  same  is  of  record,  is  filed  in  the 
office  of  the  registrar,  and  a  memorial  of  the  same 
is  entered  upon  the  register  of  the  last  certificate  of 
the  title  to  be  affected. 

Certificate   of  levy  of  attachment,   or  execution, 

must  be  filed. 

Sec.  92.  Whenever  registered  land  is  levied 
upon  by  virtue  of  any  writ  of  attachment,  execu- 
tion, or  other  process,  it  shall  be  the  duty  of  the 
officer  making  such  levy  forthwith  to  file  with  the 
registrar  a  certificate  of  the  fact  of  such  levy,  a 
memorial  of  which  shall  be  entered  upon  the  regis- 
ter; and  no  lien  shall  arise  by  reason  of  such  levy 
until  the  filing  of  such  certificate  and  the  entry  in 
the  register  of  such  memorial,  any  notice  thereof, 
actual  or  constructive,  to  the  contrary  notwith- 
standing. 

Notice  of  mechanics'  liens  must  be  filed. 

Sec.  93.  Notice  of  liens  under  the  provisions  of 
the  mechanics'  lien  laws  of  this  state  shall  be  filed 
in  the  registrar's  office,  and  a  memorial  thereof 
entered  by  him  upon  the  register,  as  in  the  case,  of 
other  charges,  and  such  liens  may  be  enforced  as 
now  or  hereafter  allowed  by  law.  Until  such  notice 
is  so  filed  and  registered,  no  lien  shall  be  deemed  to 
have  been  created. 
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Notice  of  assessments  for  street  improvements, 
sewers,  etc.,  must  be  filed  by  clerk. 
Sec.  94.  When  in  a  city,  town,  or  county,  an 
ordinance,  resolution,  or  order  is  passed  or  made,  to 
lay  out,  establish,  alter,  widen,  grade,  regrade,  re- 
locate, or  construct  or  repair  a  street,  sidewalk, 
drain,  or  sewer,  or  to  make  any  other  public  im- 
provement, or  to  do  any  work,  the  whole  or  a  por- 
tion of  the  expense  for  which  assessments  may  be 
made  upon  real  estate,  if  any  registered  land  or 
any  land  included  in  an  application  for  registration 
then  pending  is  affected  by  the  act  or  proceeding 
and  liable  to  such  assessment,  the  clerk  of  the 
board  passing  such  ordinance,  resolution,  or  order 
shall,  within  five  days  after  the  passage  of  such 
ordinance,  resolution,  or  order,  file  in  the  regis- 
trar's office  a  notice  of  the  passage  thereof,  and  a 
memorial  shall  thereupon  be  noted  on  the  register. 
In  case  of  the  repeal  of  such  ordinance,  resolution, 
or  order,  the  clerk  of  said  board  and  in  case  of  the 
satisfaction  of  any  lien  thereunder,  the  superinten- 
dent of  streets  or  other  officer  required  by  law  to 
collect  and  receive  such  assessments,  shall,  within 
five  days  thereafter,  notify  the  registrar,  who  shall 
thereupon  cancel  such  memorial. 

No  notice  necessary  in  case  of  lien  for  labor  per- 
formed for  corporation  not  complying  with  law. 
Sec.  95.  No  statutory  or  other  lien  shall  be 
deemed  to  affect  the  title  to  registered  land  until 
after  a  memorial  thereof  is  entered  upon  the  regis- 
ter, as  herein  provided,  except  in  cases  of  liens  for 
labor  performed  for  a  corporation,  as  provided  in 
the  act  of  the  legislature  of  the  state  of  California, 
approved  March  thirty-first,  eighteen  hundred  and 
ninety-one. 

Clerk  of  court  may  file  certificate  of  dismissal  of 
suit  or  satisfaction  of  judgment. 

Sec.  96.  The  certificate  of  the  clerk  of  the  court 
in  which  any  suit,  bill,  or  proceeding  shall  have 
boen  pending,    or  any  judgment  or  decree  is  of 
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record,  that  such  suit,  bill,  or  proceeding  has  been 
dismissed  or  otherwise  disposed  of,  or  the  judgment, 
decree,  or  order  has  been  satisfied,  released,  re- 
versed, or  overruled,  or  of  any  sheriff  or  other 
officer  that  the  levy  of  any  execution,  attachment, 
or  other  process  certified  by  him  has  been  released, 
discharged,  or  otherwise  disposed  of,  being"  filed  in 
the  registrar's  office  and  noted  upon  the  register, 
shall  be  sufficient  to  authorize  the  registrar  to  can- 
cel or  otherwise  treat  the  memorial  of  such  suit, 
bill,  proceeding,  judgment,  decree,  or  levy,  accord- 
ing to  the  purport  of  such  certificate, 

CORRECTIONS  OF  ERRORS  IN  CERTIFICATE 

No  correction  of  register  without  order  of  court. 

Sec.  97.  After  a  title  has  been  registered  and  a 
certificate  issued  therefor,  or  after  a  memorandum, 
notation,  or  memorial  has  been  made  on  the  regis- 
ter of  title  and  has  been  attested,  no  correction, 
alteration,  or  erasure  shall  be  made  therein  or 
thereof,  except  in  the  manner  herein  provided. 

Registrar  may  apply  to  court  for  correction  of 
errors  or  mistakes  in  certificate. 

Sec.  98.  Whenever  ft  appears  to  the  registrar 
that  there  is  an  error  or  omission  in  any  certificate 
or  memorial,  or  that  any  certificate  or  memorial 
has  been  made,  entered,  indorsed,  issued,  or  can- 
celed by  mistake,  he  may  apply  to  the  court  for  an 
order  summoning  all  persons  registered  as  inter- 
ested in  the  lanlsto  which  such  certificate^  or  me- 
morial relates,  to  appear  at  an  appointed  time  and 
place  and  produce  their  duplicate  certificates  and 
show  cause  why  such  omission  or  mistake  should' 
not  be  corrected,  and  shall  thereupon  enter  a  me- 
morial of  such  application  on  the  register. 

If  all  parties  consent,  court  may  order  correction 
of  errors  or  mistakes. 

Sec.  99.  If  at  the  tfme  and  place  appointed  alf 
such  persons  appear  and  consent,  the  court  may 
order  and  direct  the  registrar  to  correct  any  such 
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error,  omission,  or  mistake  on  the  register  and  on 
any  duplicate  certificate,  and  may  direct  the  can- 
cellation of  any  certificate  or  memorial  entered  by 
mistake. 

If  all  parties  do  not  consent,  court  may  liear  testi- 
mony as  to  alleged  error  or  mistake. 
Sec.  100.  If  such  persons,  or  any  of  them,  fail 
to  appear,  or  do  not  consent,  the  court  may  pro- 
ceed to  hear  testimony  as  to  such  alleged  error, 
omission,  or  mistake,  and  if  it  appear  to  the  satis- 
faction of  the  court  that  an  error,  omission,  or 
mistake  has  been  make,  he  shall  order  and  direct 
the  registrar  to  correct  the  same  and  to  cancel  or 
modify  such  certificates  or  memorials  as  may  be 
necessary  to  correct  such  error  or  mistake.  When 
such  error  or  mistake  has  been  caused  by  the  fault 
or  neglect  of  the  registrar,  the  costs  of  such  pro- 
ceedings shall  be  paid  by  the  state;  if  by  the  fault 
of  any  person  registered  as  interested  in  such  land, 
by  such  person.  A  certified  copy  of  the  order  of 
court,  directing  the  correction  of  any  error,  omis- 
sion, or  mistake  in  respect  to  any  certificate  or  me- 
morial, shall  be  filed  in  the  registrar's  office  before 
such  correction  shall  be  entered  or  made. 

EMINENT  DOMAIN. 
Right  of  eminent  domain  not  affected. 

Sec,  101.  Nothing  in  this  act  shall  be  construed 
to  in  anywise  affect  or  modify  the  exercise  of  the 
right  of  eminent  domain.  When  any  suit  or  pro- 
ceeding shall  have  been  brought  in  the  exercise  of 
such  right  for  the  taking  of  registered  land,  or 
any  interest  therein,  or  to  test  the  validity  of  any 
such  taking,  or  to  ascertain  and  establish  the 
amount  of  damage  by  reason  of  any  such  taking,  it 
shall  be  the  duty  of  both  parties  to  the  proceeding 
to  see  that  a  certified  copy  of  the  judgment  or  de- 
cree therein  is  duly  filed  and  a  memorial  thereof 
entered  upon  the  register;  but  in  the  case  of  the 
assessment  of  damages,  no  such  memorial  shall  be 
entered  by  the  registrar  until  such  damages  have 

J  te  Digitized  by  Vj    HJgKT 


38  "TORRENS  ACT." 

been  paid,  in  which  event  the  register  shall  also 
show  the  payment  of  such  damages;  provided,  how- 
ever, that  the  deposit  with  the  treasurer,  as  allowed 
by  law,  of  such  damages,  shall  be  deemed  a  pay- 
ment thereof,  and  in  such  case  the  treasurer  shall 
forthwith  file  with  the  registrar  a  certificate  of 
such  deposit,  and  thereupon  a  memorial  thereof 
shall  be  entered  upon  the  register.  Upon  the  filing 
of  the  certified  copy  of  the  order  or  decree  of  the 
court  and  the  payment  of  damages,  the  registrar 
shall  note  on  the  register  of  title  of  the  owners 
whose  lands  have  been  appropriated,  a  description 
of  the  land  so  appropriated,  and  shall  register  in 
the  name  of  the  person,  corporation,  or  other  body 
entitled  thereto,  the  title  of  the  land  taken,  and 
issue  a  certificate  therefor, 

INDICES. 

Property  indices  to  be  kept. 

Sec.  102.  The  registrar  shall  keep  property  in- 
dices, the  pages  of  which  shall  be  divided  into  col- 
umns, showing  first,  the  section  or  subdivision; 
second,  the  range  or  block;  third,  the  township  or 
lot;  fourth,  any  further  description  necessary  to 
identify  the  land;  fifth,  the  name  of  the  registered 
owner;  sixth,  the  volume;  and  seventh,  the  page  of 
the  register  in  which  the  lands  are  registered. 

Name  indices  to  be  kept. 

Sec  103.  He  shall  also  keep  name  indices,  the 
pages  of  which  shall  be  divided  into  columns,  show- 
ing in  alphabetical  order,  first,  the  names  of  all 
registered  owners  and  all  other  persons  interested 
in  or  holding  charges  upon  registered  land ;  second, 
the  nature  of  the  interest;  third,  a  brief  description 
of  the  land;  fourth,  the  volume;  and  fifth,  the  page 
of  the  register  in  which  the  lands  are  registered. 

MISCELLANEOUS    PROVISIONS. 

Registered  lands  may  be  partitioned. 

Sec.  104.  An  owner  of  an  undivided  interest  in 
registered  lands  may  bring  an  action  for  the  parti- 
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tion  thereof.  A  notice  of  such  action,  shall,  at  the 
time  of  the  commencement  thereof,  be  filed  with 
the  registrar  and  a  memorial  entered  by  him  upon 
the  register.  A  certified  copy  of  any  judgment  or 
decree  rendered  in  pursuance  of  such  action  shall 
be  filed  with  the  registrar,  who  shall  thereupon 
issue  new  certificates  in  accordances  therewith . 

Registration  of  adverse  lien  not  conclusive  of  reg- 
ularity of  proceedings  or  instruments  by  which 
created. 

Sec.  105.  Whenever,  under  the  provisions  of 
this  act,  any  interest  in,  or  lien,  incumbrance,  or 
charge  upon  registered  land,  arises  adversely  to  the 
registered* owner  without  voluntary  action  by  him, 
and  not  in  pursuance  of  a  judgment  or  decree  of 
court,  such  registration  shall  not  be  conclusive  of 
the  regularity  of  any  proceedings  or  instruments  by 
means  of  which  such  interest,  lien ,  incumbrance,  or* 
charge  arose,  or  the  validity  of  the  same,  and  shall 
have  no  greater  force  and  effect  than  would  the  re- 
cording, in  case  the  land  were  not  registered,  of  an 
instrument  creating  a  similar  interest,  lien,  incum- 
brance, or  charge . 

In  case  of  fraud,  rights  and  remedies  the  same  as 
if  I  and  not  under  this  act. 

Sec.  106.  In  the  case  of  fraud,  any  person  de- 
frauded shall  have  all  rights  and  remedies  that  he 
would  have  had  if  the  lands  were  not  under  the  pro- 
visions of  this  act;  provided,  that  nothing  contained  in 
this  section  shall  affect  the  title  of  a  registered  owner 
who  has  taken  bona  fide  for  a  valuable  considera- 
tion or  of  any  person  bona  fide  claiming  through  or 
under  him . 

Clerk  of  court  shall  notify  registrar  of  appeal. 

Sec.  107.  In  case  of  an  appeal  from  any  pro- 
ceeding under  this  act,  or  from  any  judgment, 
order,  or  decree  affecting  registered  lands,  the 
clerk  of  the  court  in  which  the  notice  of  appeal 
is  filed  shall  forthwith  notify  the  registrar  thereof, 
and  thereupon  the  registrar  shall  enter  upon  the 
register  a  memorial  of  such  appeal. 
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All  fees  collected  by  registrar  to  be  paid  to  county 
treasurer  and  applied  to  expenses  of  administra- 
tion of  this  act. 

Sec.  108.  All  fees  collected  by  the  registrar 
under  the  provisions  of  this  act  shall  be  accounted 
for,  paid,  disbursed,  and  disposed  of  by  him  in  the 
same  manner  that  fees  collected  by  him  as  county 
recorder  are  now  or  may  hereafter  be  by  law  ac- 
counted for,  paid,  disbursed,  and  disposed  of. 
Should  there  be  a  surplus  in  any  year,  such  surplus 
shall  be  carried  into  the  general  fund,  and  be  sub- 
ject to  appropriation  for  any  purpose.  In  case 
such  fees  shall  not  amount  to  the  sum  required  for 
the  administration  of  this  act,  the  deficiency  shall 
be  paid  from  any  funds  in  the  treasury  not  other- 
wise appropriated . 

Board  of  supervisors  shall  furnish  registrar  all 
necessary  books,  etc . 

Sec.  109.  All  books,  blanks,  papers,  and  all 
things  necessary  for  the  purpose  of  carrying  out 
the  provisions  of  this  act,  shall  be  furnished  by  the 
board  of  supervisors,  at  the  expense  of  the  county. 

The  attorney-general,  state  controller,  and  secre- 
tary of  state  to  prepare  forms. 
Sec  .  110 .  The  attorney-general,  state  controller, 
and  secretary  of  state  shall  prepare  a  uniform  sys- 
tem of  books,  blanks,  and  forms  for  the  use  of  the 
public  officers  required  to  perform  duties  under 
this  act,  and  such  forms,  and  none  other,  shall  be 
used  by  such  officers. 

PENALTIES. 

Fraudulent  procurement  of  certificate,  a  felony. 

Sec.  111.  Whoever  fraudulently  procures,  as- 
sists in  fraudulently  procuring,  or  is  privy  to  the 
fraudulent  procurement  of  any  certificate  of  title 
or  other  instrument,  or  of  any  entry  in  the  regis- 
ter or  other  book  kept  in  the  registrar's  office,  or 
of  any  erasure  or  alteration  in  any  entry  in  any 
said  book,  or  in  any  instrument  authorized  by  this 
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act,  or  knowingly  defrauds  or  is  privy  to  defraud- 
ing any  person  by  means  of  a  false  or  fraudulent 
instrument,  certificate,  statement,  or  affidavit  af- 
fecting registered  land,  shall  be  guilty  of  a  felony, 
and  fined  not  exceeding  five  thousand  dollars,  or 
be  imprisoned  not  exceeding  five  years  nor  less  than 
one  year,  or  either,  or  both,  in  the  discretion  of 
the  court. 

Forgery  of  seal,  signature,  or  instrument  in  reg- 
istrar's office,  a  felony. 

Sec.  112.  Whoever  (1)  forges,  or  procures  to  be 
forged,  or  assists  in  forging  the  seal  of  the  regis- 
trar, or  the  name,  signature,  or  handwriting  of 
any  officer  of  the  registry  office  in  cases  where  such 
officer  is  expressly  or  impliedly  authorized  to  affix 
his  signature;  or  (2)  fraudulently  stamps  or 
procures  to  be  stamped,  or  assists  in  stamp- 
ing any  document  with  any  forged  seal  of 
said  registrar;  or  (3)  forges,  or  procures  to 
be  forged,  or  assists  in  forging  the  name,  signature, 
or  handwriting  of  any  person  whomsoever  to  any 
instrument  which  is  expressly  or  impliedly  author- 
ized to  be  signed  by  such  person;  or  (4)  uses  any 
document  upon  which  any  impression,  or  part  of 
the  impression,  of  any  seal  of  said  registrar  has 
been  forged,  knowing  the  same  to  have  been  forged, 
or  any  document,  the  signature  to  which  has  been 
forged,  knowing  the  same  to  have  been  forged;  or 
(5)  swears  falsely  concerning  any  matter  or  proced- 
ure made  and  done  in  pursuance  of  this  act,  shall 
be  guilty  of  a  felony,  and  imprisoned  not  exceeding 
ten  years,  nor  less  than  one  year,  or  fined  not  ex- 
ceeding five  thousand  dollars,  or  both  fined  and 
imprisoned,  in  the  discretion  of  the  court. 

No  proceeding  or  conviction  under  this  act  shall 
affect  any  remedy  at  law  or  in  equity. 
Sec.  113.  No  proceeding  or  conviction  for  any 
act  hereby  declared  to  be  a  misdemeanor  or  a  felony 
shall  affect  any  remedy  which  any  person  aggrieved 
or  injured  by  such  act  may  be  entitled  to  at  law  or 
in  equity  against  the  person  who  has  committed 

Digit.zedbyLiOOgle 


42  "TORRENS  ACT." 

such  act,  or  against  his  estate,  or  against  the  regis- 
trar, or  upon  his  bond. 

FEES. 
Fees  same  as  in  similar  cases  under  present  laws, 

except  as  provided  herein. 

Sec.  114.  First — The  fees,  in  respect  of  applica- 
tions and  proceedings  under  them  prior  to  registra- 
tion, shall  be  the  same  as  in  actions  in  the  superior 
court. 

Second — There  shall  be  paid  to  the  registrar: 

For  issuing  a  certificate  of  title,  including  one 
duplicate  thereof,  one  dollar  and  fifty  cents. 

For  each  additional  duplicate,  fifty  cents. 

For  registering  each  transfer,  including  the  issue 
and  registration  of  the  new  certificate,  one  dollar 
and  fifty  cents. 

For  entry  of  each  memorial  on  the  register,  in- 
cluding the  indorsement  upon  the  duplicate  certifi- 
cates, one  dollar. 

For  the  cancellation  of  each  certificate,  memorial, 
or  charge,  twenty -five  cents. 

For  each  certificate  showing  condition  of  register, 
one  dollar  and  fifty  cents . 

For  filing  any  instrument,  or  for  a  certified  copy 
of  the  register,  or  of  any  instrument  or  writing  on 
file  in  his  office,  the  same  fees  allowed  by  law  to 
recorders  for  like  services. 

CONSTRUCTION. 

Act  to  be  liberally  construed.  Construction  of 
similar  legislation  elsewhere,  not  adopted. 
Sec.  115.  This  act  shall  be  construed  liberally 
so  far  as  may  be  necessary  for  the  purpose  of  effect- 
ing its  general  intent,  but  does  not  adopt  by  impli- 
cation the  construction  of  any  similar  legislation  of 
other  jurisdictions  which  this  act  may  to  any  extent 
have  followed. 

Act  to  take  effect  July  1,  1807. 

Sec.  116.  This  act  shall  take  effect  and  be  in 
force  from  and  after  the  first  day  of  July,  eighteen 
hundred  and  ninety -seven. 

Digitized  by  dOOQlC 


INDEX 

Abandonment,  of  highways,  123. 

see  Highways,  n>ad, 

Absence  from  state,  of  officers,  201. 
Accounts,  of  officers  to  be  examined,  92. 
Acknowledgment  of  instruments,    when   unneces- 
sary, 241. 

recorder  to  take  and  certify,  248. 
Act  for  certification  of  land  titles,  etc.,  633. 
Action,  against  county  treasurer,  60. 

against  supervisors;  must  answer  in  aggregate 
capacity,  29. 

does  not  lie  against  county,  16. 

private  persons  may  not  prosecute,  when,  48. 

to  recover  money  illegally  paid,  48,  58. 

to  recover  money  under  section  8,  22, 

designation  of  county  in,  53. 

no  common  law  against  supervisors,  16,  27. 
Advertising,  county,  now  procured,  102. 

notice  for  redemption  of  county  warrants,  208. 
Agents  of  board  of  supervisors,  52. 
Agricultural  and  industrial  pursuits,  assessor's  re- 
port, 185. 
Alameda,  county  of  third  class,  265. 
Aliens,  not  to  be  appointed  as  deputies,  198. 
Allowance,  book  to  be  kept,  80. 
Alpine,  county  of  fifty -seventh  class,  270. 
Amador,  county  of  thirty -second  class,  268. 
Animals,  destruction  of  certain,  105. 
Annuity  Fund,  for  school  teachers,  584. 
Answer,  supervisors  must,  in  aggregate  capacity, 

29. 
Appropriated  Water,  act  controlling,  625, 
Appropriation  for  bounties,  55. 

for  personal  injuries,  56. 

for  Tia  Juana  sufferers,  55. 
Appointment  of  deputies,  198. 

see  Vacancy. 

Arrests,  on  civil  process,  223. 
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Assessments,  for  drainage  district,  128. 

of  taxes,  equalization  of,  100. 

not  legally  a  synonym  for  "tax, "  44. 
Assessor,  duties  of,  261. 

of  Butte  county,  43. 

to  make  reports,  185. 

may  retain  percentages,  415. 

percentage  on  poll  taxes,  278. 
Assistant  District  Attorneys,  provision  for,  415. 

unconstitutional  provision  as  to,  420. 
Attorney  General,   appearance    of    in    mandamus 
proceeding  26. 

Auctioneer,  see  Sheriff,  other  duties. 

Auditor,   and  treasurer,  must    make  joint    state- 
ments of  finances,  237. 

certificate  of,  required,  206. 

duties  of,  231. 

duties  as  to  allowed  claims,  177. 

estimates  of,  not  to  be  exceeded,  169. 

may  not  set  up  judgment  against  supervisors, 
46. 

must  count  money  in  treasury,  236. 

must  draw  warrants,  when,  23. 

must  examine  and  settle  accounts  due  county, 
234. 

must  examine  treasurer's  books,  236. 

must  give  receipts,  207. 

must  keep  accounts  with  treasurer,  235. 

must  post  statement  of  money  in  treasury,  237. 

mandamus  against,  231. 

"no  funds"  endorsement,  207. 

no  revisory  control  over  allowance  of  claims, 
174. 

other  duties  of,  238. 

refusal  to  draw  warrant,  22. 

to  make  statistical  report,  237. 

when  may  refuse  to  draw  warrants,  231,  233. 
Ballots,  for  use  at  special  election,  67. 
Bicycle  Paths,  provisions  for,  451. 
Boards  of  Education,  compensation  of,  278. 
Board  of  Supervisors,  can  not  employ  person  to  sell 
bonds,  57. 

how  composed,  69. 
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Board  of  Supervisors,  may  submit  any  proposition 
to  voters,  68. 
number  of  members  of,  69. 

see  Supervisors. 

Bonded  Indebtedness,  how  created,  162-169. 
Bonds,  board  can  not  employ  person  to  sell,  57. 

contract  to  pay  for  sale  of,  void,  53. 

issuance  of  not  within  scope  of  general  powers 
of  supervisors,  118. 

illegally  issued,  129, 

of  county,  mode  for  disposing  of,  129, 

not  payable  before  maturity,  118, 

offer  to  accept  may  be  withdrawn,  when,  129. 

on  refunding  indebtedness,  97. 

procedure  for  sale  of,  169. 

requisites  of,  128. 

void  contract  for  procuring  sale  of,  169. 
Bounties,  55, 
Bridge,  certificate  of  completion,  24, 

damages  from  breaking  of,  120. 

contract,  certificate  of  superintendent  necessary 
for  allowance  of  claim,  175. 
Bridges,  across  navigable  streams,  110,  446. 

contracts  for  construction,  89, 

cost  of  construction,  how  paid,  131. 

legislation  as  to,  447. 

water  and  canal  companies  to  construct,  116, 
Buildings,  contracts  for,  notice,  plans,  126. 

county,  erection  of,  91. 

Business,  see  License  Tax. 

Business  Licenses,  may  be  required,  104, 
Butte,  county  of  fourteenth  -class,  266. 

county  assessor  in,  43. 
Calaveras,  county  of  thirty-first  -class,  268. 
Canal  and  Water  Companies,  to  construct  bridges, 

116. 
Candidates,  certain  pledges  prohibited,  110. 
Census,  courts  take  judicial  notice  of,  271. 

of  townships  authorized,  93. 
"Cents",  may  be  expressed  in  figures,  44. 
Certificate,  of  completion  of  contract  work,  25. 

see  Auditor, 

Certificates  of  Sales,  as  evidence  of  title,  245. 
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Certificates  of  Sales,  book  to  be  kept  by  recorder, 

245. 
Certification  of  Land  Titles,  act  for,  633. 
Certiorari,  37-42. 

when  it  will  lie,  41. 

when  it  will  not  lie,  41. 

when  remedy  barred  by  lapse  of  time,  41. 
Claim,  against  county,   certificate  of  completion  of 
work,  25. 

may  be  presented  more  than  once,  175. 

prohibition  against  allowance  of  illegal,  174. 

under  prohibited  contract,  57. 

when  accrues,  46. 
Claims,  all  demands  not  to  be  presented  to  super- 
visors, 173. 

allowance  of,  92. 

allowance  in  part,  179. 

allowance  of  illegal  creates  no  liability,  181. 

allowance  of  should  order  payment,  181. 

authority  and  duty  of  auditor,  174. 

certain  not  audited  by  supervisors,  93. 

claimant  dissatisfied  with  action  on,  180. 

commission  for  collecting  for  county,  46. 

damages  from  defective  sewers,  47. 

duties  of  auditor  and  treasurer,  177, 

examples  of  illegal  demands,  180. 

felony  to  present  fraudulent,  180. 

form  of,  176. 

how  approved,  177. 

itemizing  of,  23,  33,  174. 

judgment  must  be  presented  as,  172. 

of  members  of  board  of  supervisors,  186, 

officers  not  to  present,  171. 

priority  of  payment,  209. 

refusal  of  auditor  and  treasurer,  22-23. 

rejection  of  improper,  179. 

sufficiency  of,  172. 

suit  on,  172. 

supervisors  act  judicially  on,  180. 

to  be  itemized,  172. 

tort  and  contract,  182. 

what  is  rejection  of,  180. 
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Claims,  when  claimant  may  sue,  181. 

when  liability  accrues,  46. 

when  no  money  in  treasury,  28,  207. 

"within  one  year"  construed,  173. 

verification  of,  172. 
Classification  of  Counties,  265. 

a  question  for  the  legislature,  272. 

by  graduated  scale,  284. 

courts  cannot  say  how  many  classes  should  be 
made,  272. 

limited  by  constitution,  284. 

number  ofco  unties  in  a  class  when  immaterial, 
43. 

purpose,  of  42,  43,  271,  272,  280,  281. 

only  for  purpose  of  fixing  compensation,  283. 

when  supervisors  may  classify,  283. 

of  new  count'es,  284. 
Classification  of  Supervisors,  for  purposes  of  elec- 
tion, 196. 

Clerk,  see  County  Clerk. 

Clerk,  of  Supervisors,  duties  of,  77,  78,  80. 

failure  to  affix  seal,  127 

neglect  of  duty,  79., 
Constables,  duties  of,  263. 

fees  of,  275,  438. 

fees  for  arrest  outside  of  county,  274. 

is  township  officer,  194. 

mileage  for  conveying  prisoner  to  jail,  276. 

reduction  of  fees  of,  275. 

reference  to  duties  and  liabilities,  215. 

sections  applicable  to,  264. 
Collateral  Attack,  on  judgments  of  supervisors,  47. 

CMectorJpee  License  Tax 

Colusa,  county  of  thirty -ninth  class,  268. 
Committee,  of  supervisors,  powers  of,  158. 
Compensation,  according  to  duties,  the  purpose  of 
classification,  271. 

see  Salary  and  Fees. 

Competition,  required  for  erecting  county  jail,  126. 
Complaint,  in  action  against  treasurer,  60. 
Consolidated  City  and  County,  is  municipal  corpo- 
ration, 289. 
Consolidation  Act,  54,  287. 
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Consolidation  of  Offices,  manner  of  effecting,  193. 
Constitutionality,  system  of  government  limited  to 
portion  of  state,  52. 

of  acts,  10. 
Contra  Costa,  county  of  twenty-sixth  class,  267. 
Contract,  by  clerk  for  county  printing,  139. 

cannot  be  rescinded  because  supervisors  have 
been  slandered,  47. 

for  work  in  the  future,   to  be  paid  in  install- 
ments, 170. 

signed  by  president  of   board  is  contract  of 
county,  84. 

to  pay  for  selling  bonds,  void,  53,  169. 

with  clerk  to  collect  money  due  county,  when 
void,  170. 
Contracts,  care  of  indigent  sick  not  let  to  lowest 
bidder,  90. 

competition  required  for  county  buildings,  126. 

county  buildings  to  be  erected  by,  91. 

for  county  supplies,  102, 

may  be  rescinded  for  fraud,  47. 

not  to  be  altered  except,  etc,  171. 

prohibited,    form  no  basis    for    claim  against 
county,  57. 

power  to  make,  53. 

to  be  awarded  on  plans  and  specifications,  89. 

when  enforceable,  170. 
Contractual  Obligations,  16. 
Coroner,  as  public  administrator,  260. 

as  sheriff,  260. 

duties  as  to  property  of  decedents,  259. 

fees  of,  444. 

general  duties  of,  258. 

in  San  Francisco,  260. 

justice  of  the  peace  as,  260. 

may  cause  chemical  analyses  to  be  made,  260. 

misconduct  of,  259. 

must  keep  official  register,  259. 

post  mortem  examinations  by,  260. 

to  cause  burial  of  bodies,  258. 

to  execute  process,  226. 

to  preserve  evidence,  258.  DgtzedbyGoc 
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Corporate  Name,  what  is,  53. 

Corporate  Power,  53. 

Costs,  on  removal  of  criminal  action,  429. 

Counties,  are  bodies  corporate  and  politic,  51. 

are  not  municipal  corporations,  14. 

classification  of,  265. 

contractual  obligations  of  16-17. 

debts  of,  how  paid,  52. 

individual  property  not  liable  for  debts  of,  51. 

may  not  make  gifts  nor  loan  credit,  55. 

ordinances  of,  17-18. 

political  and  legal  characteristics  of,  13-16. 

population  of,  61. 

powers  exercised  through  boards  and  agents, 
52. 

purpose  of  classification  of,  43, 

restraints  upon  exercise  of  power,  18-19. 

state  divided  into,  51. 

to  be  dealt  with  odIv  in  corporate  capacity,  51. 

when  first  created,  51. 

County,  a  division  of  the  state,  13,  14. 

an  involuntary  quasi  corporation,  13,  14. 

as  to  neglect  of  duty  generally,  230. 

bonds,  mode  of  selling,  53. 

charges,  what  are,  428. 

corporate  powers  of,  53. 

debt  of  is  debt  of  state,  15. 

distinguished  from  city,  14. 

establishment  of  new,  63. 

farm,  to  be  provided,  90. 

farm,  products  may  be  sold,  92 

how  designated,  53. 

implied  powers  of,  13. 

legislative  power  not  restrained  by   courts,  19. 

not  a  municipal  government,  14,  15 

not  liable  for  acts  of  officers,  15. 

office,  who  eligible  to,  190. 

offices,  consolidation  of,  192. 

officers,  designation  of,  192. 

officers,  when  to  be  elected,  196. 

ordinances,  have  the  force  of  statutes,  17. 
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County,  ordinances,  local  police,  sanitary  and  other 

regulations,  18. 
ordinances,  licenses  established  by,  18. 
ordinances,  superseded  by  later  city  ordinance, 

18. 
people  are  not  the,  51. 
physician,  qualifications  of,  125. 
power  of  legislature  over,  18. 
power  to  hold  personal  property,  53. 
power  to  levy  taxes,  53. 
power  to  make  contracts,  53. 
power  to  purchase  land,  53. 
power  to  sue,  53. 

powers  are  derived  from  statute,  13. 
printing,  138,  139. 
printing,  delinquent  tax  list  is,  45. 
printing,  how  obtained,  102. 
printing,  notice  for  contract,  46. 
prohibited  from  giving  or  loaning  credit,  55. 
when  claim  against  accrues,  46. 

County  Assessor— see  Assessor. 
County  Auditor— see  Auditor. 
County  Coroner— see  Coroner. 

County  Clerk,  additional  deputy  for,  416. 

as  a  political  officer  of  the  state,  229. 

contract  by,  for  county  printing,  139. 

custody  of  bond  of,  230. 

duties  of,  228. 

has  no  power  to  print  great  register,  160. 

neglect  of,  prevents  judgment  lien,  229. 

other  duties  of,  230. 
County  Government,  1-50. 

constitutional  provisions,  as  to,  3,  4,  5. 

legislation,  as  to,  3,  6,  12,  13. 

system  of  must  apply  to  whole  state,  52. 

uniformity  in  laws,  3. 
County  Government  Act,  how  to  be  construed,  82. 

when  takes  affect,  433. 

County  Recorder— see  Reconler. 

County  Seat,  removal,  two-thirds  vote,  66,  67. 
courts  take  judicial  notice  of,  67. 
insufficient  petition  for  removal,  35. 
mandamus  as  to,  26. 
officers  to  reside  at,  199. 

'  Digitized  by  VjOOQLC 


INDEX.  685 

County  Seat,  removal  of,  66. 

requisites  of  petition  for  removal,  65,  66. 
County  Seats,  63. 

judicial  notice  thereof  taken,  67. 

present,  declared,  62. 
County  Supplies,  to  be  furnished  on  bids,  102. 

County  Surveyor — see  Surveyor. 

County  Treasurer,  specific  duties  of,  203. 
County  Warrants,  endorsed,  when  no  funds,  207. 

must  be  numbered,  236. 

must  specify  what,  182,  234,  236. 

order  of  preference,  209. 

not  negotiable,  43,  181. 

payment  out  of  unappropriated  funds,  210. 

redemption  of,  208. 

when  bear  interest,  208. 

when  become  preferred  claims,  208, 
Court  Crier,  sheriff  is,  226. 

Courts  of  Equity,  have  control  over  supervisors,  87. 
Coyote  Scalp  Bounty,  55. 
Credit,  may  not  be  loaned,  55. 
Criminal  Action,  costs  on  removal,  429. 
Damages,  against  road  overseer,  179. 

against  sheriff  for  failure  to  levy  writs,  221. 

against  sheriff,  for  failure  to  make  returns,  220. 

by  mob  or  riot,  179. 

caused  by  abutment  of  bridge,  154. 

county  not  liable  in,  when,  15,  16. 

for  breaking  of  bridge,  120. 

for  not  keeping  highway  repaired,  116. 

measure  of  against  sheriff,  220. 

on  contract  of  clerk  for  county  printing,  139. 

twenty  per  cent,  not  unconstitutional,  60. 

when  county  liable  for,  154. 
Day,  is  time  between  midnights,  47. 
Dead  Bodies,  coroner's  duties  as  to,  258. 

disposition  of  property  found  on,  259. 
Debts,  contract  for  work  payable  in  installments, 
169. 

not  to  exceed  revenue,  162. 

salaries  not  included  as,  169. 

when  election  necessary  to  create,  162-169. 
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Dedication,  a  question  of  fact,  122. 

of  highway  a  conclusion  of  fact,  116. 

of  highway  when  irrevocable,  121. 
Deeds,  printed  forms  of,  238. 
Delinquent  Tax  List,  publication  of,  45. 
Del  Norte,  county  of  fifty-fifth  class,  270. 
Dependent  Poor,  hospitals  for,  90. 
Deputies,  appointment  of,  198. 

aliens  not  to  be  appointed,  198. 

included  whenever  principal  is  named,  194,  199. 

powers  and  duties  of  199. 

supervisors  may  not  allow,  198. 
District  Attorney,  assistants  of,  415. 

conduct  of  at  trials,  251. 

discretion  in  matter  of  bringing  suits,  59. 

duties  of,  249. 

duties  under  the  act,  22-24. 

duty  to  institute  suit  for  recovery  of  money  un- 
lawfully paid,  58. 

is  adviser  of  county  officers,  250,  253. 

mandamus  against,  24,  59. 

must  not  favor  claims  against  county,  253. 

must  prosecute  certain  actions  against  super- 
visors, 48,  59. 

other  duties  of,  253, 

power  as  to  dismissal  of  prosecution,  253. 

title  to  office,  27. 

to  examine  books,  etc.,  of  treasurer,  214. 

to  pass  upon  claims  of  supervisors,  186. 

when  to  be  sued  by  treasurer,  211. 
Dogs,  injuries  to  sheep  by,  105. 

tax  on,  105. 
Dollars,  expressed  by  "Dolls.,"  44. 
Donations,  to  be  received  by  supervisors,  187. 
Drainage  Act,  former  legislation,  484. 

notes  on,  485. 
Drainage  Districts,  act  for  organization  of,  465. 

assessment  in,  128. 
Duty  of  district  attorney  to  recover  money  unlaw- 
fully paid,  58. 

of  judge  to  instruct  grand  jury,  60. 

of  supervisors  when  judgment  rendered,  51. 
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Eldorado,  county  of  thirty -third  class,  268. 
Election,  every  four  years  for  county  officers,   196. 

for  removal  of  county  seat,  66, 

in  road  district,   proclamation,  127. 

necessary  for  creating-  debts  in  excess  of  an- 
nual revenue,  162-169. 

"next  election  by  the  people"  construed,  138. 

act  for  primary,  593 

proclamation  by  supervisors,  167. 

qualifying  by  person  elected,  162. 

road  district,  49. 

to  incur  county  indebtedness,  65. 

"to  the  vote  of  the  people"  construed,  167. 
Elections,  canvass  of,  161. 

declaration  of  results,  161. 

certificates  of,  161 . 

certificate  of  as  evidence,  162. 

for  creating  bonded  indebtedness,  162-169. 

ordinance  calling-,  not  necessary,  167. 

provisions  for  great  register,    poll  books,  etc., 
160. 

"qualified  electors"  construed,  167. 
Eligibility,  appointing  power  may  not  conclusively 

determine,  191. 
Eligible,  meaning  of  word,  191. 

who,  to  county  office,  191. 
Elisors,  when  may  be  appointed,  215, 217,  227. 
Eminent  Domain,  in  matter  of  highways,  124. 
Equity,  control  in  over  supervisors,  87. 
Escape  of  Prisoners,  sheriff's  liability,  222. 
Evidence,  certificate  of  election  as,  162. 

in  proceedings  before  coroner,  258. 
Execution,  can  not  issue  against  county,  51. 
Farm,  county  poor  to  be  provided,  90. 
Fee  Bill,  of  1895,  433. 

applicable  to  San  Francisco,  289. 

unconstitutional  provisions  of,  281,  441. 
Fee  Book,  to  be  kept  by  officers,  423. 
Fees,  accounts  and  receipts  for,  427. 

and  percentage,  synonymously  used,  273, 

charge  by  county  clerk,  434.  Digifizedby 
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Fees,  compensation  in  proportion  to  duties,  a  ques- 
tion for  legislature,  275. 
costs  on  removal  of  criminal  action,  429. 
in  probate  cases,  unconstitutional,  282. 
mode  of  paying  in%San  Francisco,  294. 
must  be  paid  in  advance,  426. 
none  for  naturalization,  428. 
none  in  criminal  cases,  435. 
none  on  habeas  corpus,  428. 
of  boards  of  education,  278. 
of  constables  and  marshals,  438. 
of  coroner,  444. 
of  county  surveyor,  445. 
of  jurors,  443. 
of  justices  to  be  posted,  427. 
of  public  administrator,  444. 
of  recorder,  437. 
of  sheriff,  436. 
of  witnesses,  444. 

of  witnesses,  unconstitutional  act  as  to,  282. 
penalty  for  receiving  illegal,  427. 
power  to  regulate  cannot  be  delegated  to  super- 
visors, 275. 
reduction  of  constable's,  275. 
salaried  officers  to  pay  into  treasury,  204. 
statements  of  to  be  filed,  423. 
to  be  paid  into  treasury  each  month,   423,   424. 

Fees  and  Salaries,  acts  fixing,  construed,  271-285. 
COUNTIES  OF  first  class,  286. 

second  class,  297. 
/*4juw^/(k  —  third  class,  305. 
4<A.^r»  i-""*  fourth  class,  312. 

fifth  class,  314. 

sixth  class,  317. 

seventh  class,  320. 

eighth  class,  323. 

ninth  class,  325. 

tenth  class,  328. 

eleventh  class,  331. 

twelfth  class,  333. 

thirteenth  class,  336. 

fourteenth  class,  338. 
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counties  of  fifteenth  class,  339. 
sixteenth  class,  341. 
seventeenth  class,  342. 
eighteenth  class,  344. 
nineteenth  class,  345. 
twentieth  class,  346. 
twenty-first  class,  347. 
twenty-second  class,  351. 
twenty-third  class,  353. 
twenty-fourth  class,  355. 
twenty-fifth  class,  358. 
twenty-sixth  class,  359. 
twenty -seventh  class,  361. 
twenty-eighth  class,  363. 
twenty-ninth  class,  365. 
thirtieth  class,  370. 
thirty-first  class,  376. 
thirty-second  class,  377. 
thirty-third  class,  379. 
thirty-fourth  class,  380. 
thirty-fifth  class,  383. 
thirty-sixth  class,  384. 
thirty -seventh  class,  385. 
thirty  eighth  class,  387. 
thirty-ninth  class,  388. 
fortieth  class,  390. 
forth-first  class,  391. 
forty-second  class,  394. 
forty -third  class,  395. 
forty-fourth  class,  397. 
forty-fifth  class,  398. 
forty-sixth  class,  400. 
forty -seventh  class,  401. 
forty-eighth  class,  403. 
forty-ninth  class,  404. 
fiftieth  class,  405. 
fifty-first  class,  406. 
fifty -second  class,  407. 
fifty-third  class,  409. 
fifty-fourth  class,  409. 
fifty-fifth  class,  411. 
• 
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Pees  and  Salaries. 

COCXTIES  OF  fifty-sixth  class,  412. 
fifty-seventh  class.  414. 

decisions  on  various  acts  fixing*.  418—122. 

'in  full  compensation",  276,  415,  417. 

synonymously  used.  273. 

unconstitutional  laws  as  to,  279,  280,  281. 
Financial  Statements,  to  be  published  by  super- 
visors, 103.  186. 

what  to  contain,  187. 
Fish  and  Game,  regulations  concerning,  105. 

Flnating  Lumber,  see  Sherif.  other  duties. 

Forms,  of  deeds,  mortgages,  etc.,  238. 
Franchise,  book  to  be  kept,  80. 

right  to  collect  tolls  is  a,  123. 

what  is  not,  125. 

when  matter  must  be  referred  to  court,  185. 
Franchises,  for  taking  tolls,  108. 

must  be  sold  for  money,  153. 

provisions  for  sale  of,  453. 
Fresno,  county  of  ninth  class,  266. 

fund,  see  Salary  Fund. 
Funding  Acts,  see  Refunding. 

Funds,  debts   chargeable  against  one,  cannot  be 
paid  with  money  from  another,  169. 

"no  funds"  endorsement  by  auditor,  207. 

separate  for  money  of  deceased  persons,  212. 

transfer  of  125,  131. 

unappropriated,  application  of,  210. 
Gifts,  evidence  as  to,  56. 

prohibited.  55. 

what  are,  56. 
Giving  and  Loaning,  of  credit  prohibited,  55. 
Glenn,  classification  of  county,  284. 

county  of  forty -seventh  class,  269. 
Graduate  of  Medicine,  words  construed,  126. 
Grand  Jury,  instructions  to,  60. 
Great  Register,  county  clerk  has  no  power  to  print, 
160. 

provision  for  printing  and  distribution  of,  160. 

see  County  Printing 

^inpowder,  and  other  explosives,  106. 
beas  Corpus,  no  fees  for,  428» 
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Hartson  Act,  7. 

Health,  supervisors  must  pass  ordinances  to  pre- 
serve public,  101. 
Health  Officer,  appoint ment  of,  100. 
High  School  Building,  duties  of  supervisors,  25. 
Highways,  abandonment  of,  123,  155. 

belong  to  the  state,  125. 

bond  of  petitioners  for,  119. 

bridges  on,  446. 

damages  from  breaking  of  bridge,  120. 

damages,  how  determined,  115. 

dedication  is  a  conclusion  of  fact,  116. 

dedication  irrevocable,  121. 

duty  to  keep  in  repair,  115. 

elections  in  road  districts,  127. 

evidence  as  to  abandonment,  117. 

exercise  of  eminent  domain,  124. 

gates  as  evidence  of  none,  123. 

include  bridges,  123. 

include  private  roads,  154. 

located  by  mistake  become  public  by  user,  118. 

may  be  sixty  feet  wide,  119. 

navigable  streams  are,  114. 

"necessity"  to  be  determined,  115. 

obstruction,  abatement  of  nuisance,  117,  119. 

ordinances  respecting,    108. 

private  roads,  condemnation  for,  114. 

protection  of  from  storm  water,  445. 

resulting  from  user,  120. 

road  district  tax  for,  154. 

statutes  to  be  strictly  complied  with,  125. 

survey  of  county  roads,  257. 

toll  roads  are  public,  114,  120. 

tree  planting  to  be  encouraged,  109. 

water  and  canal  companies  to  construct  bridges 
on,  116. 
Horticultural  Associations,  duties  of  county  clerk 

as  to,  231. 
Horticulture,  act  to  promote,  460. 
Hospital  Site,  want  of  authority  to  purchase,  54. 
Hospitals,  to  be  maintained,  90. 
Humboldt,  county  of  eleventh  class,  266. 
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Illegal  Fees,  vacancy  in  office  caused  by,  427* 
Immigration,  promotion  of,  106. 
Incumbents,  in  office  how  affected,  432. 
Indebtedness,  auditor's  estimates  not  to  be  exceed* 
ed,  169. 

creation  of,  voted  on  at  general  election,  168. 

election  for  incurring  of,  65. 

in  excess  of  revenue,  48. 

in  excess  of  revenue,    official    salaries  not  in- 
cluded, 48. 

installment  contracts,  170. 

not  to  exceed  revenue  of  year,  128. "' 

of  one  fund  not  payable  from  another,  169. 

refunding  of,  94. 

supervisors  compelled  to  provide  for  payment, 
168. 

two-thirds  majority  construed,  168. 

when  liability  accrues,  170. 
Indexes,  to  be  kept  by  recorder,  241. 

two  or  more  in  one  book,  245,  246. 
Indigent  Dead,  burial  of,  106. 
Indigent  Sick,  care  of  not  to  be  let  by  contract,  90* 

hospitals  for,  90. 
Injunction,  against  erection  of  county  jail,  126. 

for  trespasses  under  claim  of  highway,  122. 

in  behalf  of  owner  of  toll  road,  120. 

service  by  sheriff,  216. 
Innavigable  Streams,  rectification  and    improve- 
ment of  channels  of,  112,  187. 
Inquests,  to  be  held  by  coroner,  258. 
Insane,  allowance  for   conveyance  of,  to  asylums, 
416. 

Insane  Persons,  see  Sheriff,  other  duties. 

Installments,  contracts  may  be  payable  in,  170, 
Instructions,  to  ^rand  jury,  60. 
Instruments,  entitled  to  record,  237-240. 

recorded,  how  endorsed,  247. 
Insurance,  to  be  effected  by  supervisors,  100. 
Interest,  payment  to  be  noted  on  warrant,  210. 

when  county  warrants  bear,  208. 

when  county  warrants  cease  to  draw,  209. 
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Interstate  Commerce,    not  subject  to  license  tax, 

142. 
Inventories,  of  public  property,  456. 
Inyo,  county  of  fifty-fourth  class,  270. 
Irrigation  Districts,  518. 

defective  bond  by  petitioners,  120. 

duties  of  supervisors,  110. 

notes  on,  586. 
Jail,  authority  to  erect,  46, 

cells  are  part  of  building-,  and  must  be  "built  by 
contract*  127. 

contract  for  erecting  enjoined,  126.  . 
Judgment,   against  county,    duty  of  supervisors, 
28-29. 

execution  can  not  issue  under,  51. 
Judgments,  against  San  Francisco,  291, 

final,  record  of,  246. 

recording  of,  240. 
Judicial  Act,  what  is,  40* 

Judicial  Notice,  taken  of  location  of  county  seats, 
67, 

Jurisdiction,  see  HandarMu,  Ptohibttion,Certlorart. 

Jurors  Fees*  443. 

Jury,  grand,  to  be  instructed,  60. 

Justice  of  the  Peace,  as  coroner,  260. 

duties  of,  where  prescribed,  264. 

fees  of,  442. 

is  township  officer,  194. 

must  post  fees  of  office,  427. 
Item,  county  of  twenty-fifth  class,  267, 
Kings,  county  of  forty-third  class,  269. 

rights  under  act  creating  county,  64, 
Labor  Claims,  on  public  works,  458. 
liake,  county  of  forty-sixth  class,  269. 
Land,  power  to  purchase  and  hold,  53. 
Lassen,  county  of  fifty-second  class,  270. 
Law  Libraries,  construction  of  statute  authorizing, 

Laws,  uniformity  of  operation,  113. 

uniformity  required,  3-6. 
Legislation,  generally,  3. 
Legislative  Act,  what  is,  40. 
Liability,  of  county,  15. 
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liability,  of  county,  when  accrues,  46. 

of  officers,  57. 

when  accrues,  170. 
License  Collector,  appointment  of,  203. 

in  counties  of  first,  second  and  third  classes,  415. 

may  be  appointed,  145. 

may  retain  percentages,  415. 

office  created,  193. 
License  Tax,  and  ad  valorum  tax,  146. 

appointment  of  collector  of,  140,  141. 

as  bo  interstate  commerce,  142. 

certain  not  unreasonable,  145. 

for  peddlars,  etc.,  141. 

for  regulation  and  revenue,  140. 

for  regulation  by  city  supersedes  county  ordi- 
nance, 149, 150. 

legislature  may  not  impose,  146. 

may  be  for  both  city  and  county,  145. 

may  be  greater  in  city  than  county,  149. 

must  be  upon  business,  not  upon  single  act,  148. 

not  in  nature  of-  debt,  143. 

ordinance  establishing,  82. 

ordinance  should  be    directed  against  "busi- 
ness," 157. 

paid  under  void  ordinance,  142. 

prohibitory  cannot  be  upheld,  145. 

proof  of  ordinance  imposing,  144. 

recoverable  as  a  debt,  142,  144, 147, 

recoverable  as  a  penalty,  148. 

restriction  upon  levy  of,  144,  145. 

suit  for  in  name  of  county,  144. 

suit  for  in  name  of  the  people,  144. 

supervisors  may  impose  in  cities,  148, 

upon  banks,  147. 

upon  sheep,  when  void,  146. 

validity  of  ordinance  fixing,  139. 

when  must  be  paid  to  county  treasury,  143, 

when  ordinance  for  must  be  passed,  141. 

see  Nuisance. 

Licensed  Surveyor,  see  Surveyor. 
Licenses,  disposition  of  those  collected  in  cities,  278 
for  conducting  business,.  104* 

see  County  Ordinances, 
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litigation,  control  of  by  supervisors,  100. 
Loaning,  of  credit  prohibited,  55. 
Local  and  Special  Laws,  prohibition  against,  271. 
Los  Angeles,  county  of  second  class,  265. 
Madera,  county  of  forty -fifth  class,  269. 
Mandamus,  19-34. 

against  county  auditor,  231, 

as  to  county  seat,  26. 

as  to  election  returns,  26,  27. 

attorney  general's  assent,  26. 

duty  specially  enjoined,  19,  20,  21,  31,  32. 

effect  of  death  of  defendant,  27. 

lies  to  compel  action,  19. 

none  to  try  title  to  office,  25,  27,  33. 

to  compel  calling  election,  33. 

to  compel  tax  levy,  26. 

to  test  the  power  of  supervisors,  21,  30. 

when  may  and  may  not  issue,  19. 

when  mere  elector  not  entitled  to,  65. 

when  will  not  lie,  49. 

will  lie  to  compel  payment  of  judgment,  51. 

will  not  lie  to  appoint  a  particular  person  to 
office,  117. 

will  not  lie  to  compel  district  attorney  to  sue,  59. 

will  not  lie  to  direct  kind  of  action,  19. 
Maps,  certain  to  be  recorded,  238. 
Marin,  county  of  thirty -eighth  class,  268. 
Mariposa,  county  of  fiftieth  -class,  269. 
Mayor,  ordinances  to  be  presented  to,  289. 
Mendocino,  eounty  of  seventeenth  class,  266. 
Merced,  county  of  forty-first  -class,  269. 
Mileage,  construction  of  law  allowing,  47. 

for  conveying  prisoner  to  jail,  276. 
Military  Bolls,  percentage  on,  415. 
Minors,  power  to  bind  out,  110. 
Minutes,  book  to  be  kept,  80. 

of  supervisors,  49. 

of  supervisors,  how  authenticated,  77. 
Misdemeanor,  acts  declared  by  ordinance,  15L 
Misconduct  in  Office,  189. 

of  recorder,  248. 
Modoc,  county  of  fifty-first  class,  270. 
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Money,  illegally  paid,  action  to  recover,  58. 

in  treasury  must  be  counted,  236. 

of  decedents  to  remain  in  treasury  six  years, 
Z1Z. 
Moneys,  public,  possession  of,  212. 
Mono,  county  of  fifty -sixth  class,  270. 
Monterey,  county  of  eighteenth  class,  266. 
Mortgages,  printed  forms  of,  238. 
Municipal  Corporations,  counties  are  not,  14. 
Municipal  Incorporations,  election  and  canvass,  49. 
Municipal  Incorporation  Act,  42. 
Municipalities,  effect  of  constitution  upon,  288. 
Napa,  county  of  twenty-third  class,  267. 
Naturalization,  no  fees  for,  428. 
Navigable  Streams,  bridges  over,  446. 

legislation  as  to,  188. 
Necessity,  for  road  to  be  determined,  115. 
Neglect,  of  sheriff  to  pay  over  money,  222. 
Nevada,  county  of  sixteenth  class,  266. 
New  County,  establishment  of,  63. 

not  to  reduce  population  below  eight  thousand, 
63. 

liable  for  proportion  of  debt,  63. 
New  Counties,  duties  of  supervisors,  430, 

governed  by  this  act,  430. 
Notice,  defined,  214. 

failure  to  publish,  a  misdemeanor,  196. 

for  bids  for  county  buildings,  126. 

for  bids  for  county  supplies,  102. 

for  letting  contracts,  89,  91. 

for  sale  of  county  property,  92. 

for  sale  of  useless  property,  92. 

imparted  by  recorded  instruments,  245,  246* 

of  redemption  of  county  warrants.  208. 

of  sale  of  property  of  decedents,  212. 

posting  of,  185. 

prepayment  of  cost  of  publication,  196. 

when  returnable  to  another  county,  218. 
Nuisance,  cannot  be  licensed,  142. 
Oaths,  who  may  administer,  200. 
fHfice,  cannot  be  created  by  special  act,  45. 

county  r  who  eligible  to,  190. 

Digitized  by  GOOgle     . 


INDEX.  697 

Office,  license  tax  collector,  203. 
misconduct  in,  of  recorder,  248. 
power  to  create  belongs  to  legislature,  45. 
power  to  create  cannot  be  delegated,  45 
supervisors  cannot  create,  194,  195. 
when  term  expires,  425. 

see  Vacancy. 

Officers,  absence  from  state,  201. 
•   certain  to  reside  at  county  seat,  199. 

charged  with  notice  of  condition  of  treasury,  57. 

claims  by,  171. 

compensation,  when  fixed  by  supervisors,  48. 

constitutional,  who  are,  194. 

designation  of,  192. 

election  of  county  and  township,  285, 

election  of  in  San  Francisco,  291. 

incumbents,  how  affected,  432. 

must  exhibit  process,  225, 

must  keep  fee  book,  423. 

not  to  practice  law,  201. 

of  township,  what,  194. 

personally  liable,  57. 

principals  include  deputies,  199. 

right  of  to  salary,  282. 

salaries  not  included  in  county  indebtedness,  48. 

salaries  to  be  paid  monthly,  264. 

services  performed  by  successors,  428. 

terms  of  office,  196. 

when  mentioned,  include  deputy,  194. 

when  personally  liable,  57. 

when  subject  to  mandamus,  28. 

when  to  be  elected,  196. 

when  to  keep  office  open,  199. 
Offices,  certain  to  be  at  county  seat,  199. 

consolidation  and  separation  of,  48,  50,  192. 

"district"  not  included  in  appointing  power, 
132,  136. 

vacancies  in,  appointment,  100. 

when  to  be  kept  open,  199. 
Official  bonds,  action  on,  205. 

amount  of  to  be  prescribed,  202. 

approval  of,  202, 

custody  of,  203,  230, 
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Official  Bond,  liability  on,  200. 

must  be  recorded,  203. 

sureties  bo  be  examined,  202. 
Official  Duty,   presumption  as  to  performance  of, 

205. 
Official  Misconduct,  189. 
Official  Register,  of  coroner,  259. 
Official  Seal,  used  by  supervisors,  104. 
Official  Services  and  fees,  426. 
Orange,  county  of  twenty-seventh  class,  267. 

classification  of  county,  283. 

organization  of  county,  283. 

rights  under  act  creating  county,  64. 
Ordinance,  against  pool  selling,  152. 

and  statute  upon  same  subject,  151. 

and  orders  distinguished,  155,  156. 

binding  force  of,  17. 

book  to  be  kept,  81. 

complaints  for  infraction  of,  157. 

establishing  license,  82. 

failure  to  record,  49. 

for  destruction  of  wild  animals,  void,  152. 

may  be  effective  without  recording,  156. 

may  be  void  in  part,  151. 

non-repealable,  instance  of,  24. 

not  necessary  for  calling  election,  167. 

petition  for  passage  of,  67. 

presumption  arising  from  record  of,  152. 

* 'proper  ordinance' '  construed,  156. 

publication  of,  156. 

reasonableness  of,  152,  153. 

reasonableness  of,  how  decided,  49. 

recording  of,  81. 

rules  for  construction  of,  156. 

style  and  publication  of,  155. 

to  be  construed  as  a  statute,  149. 

upon  what  validity  of  depends,  157. 

validity  of,  a  question  of  fact,  157. 

void  if  in  conflict  with  general  law,  152. 

when  takes  effect,  156. 

whether  reasonable,  question  for  the  cougt,  49, 
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Ordinances,  generally,  17. 

must  be  submitted  to  mayors,  289. 

see  County  Ordinances. 

Overflow,  protection  from,  187. 
Partition,  record  of  decrees  in,  246. 
Percentage,  allowed  tax  collector,  277. 

and  fees,  synonymously  used,  273. 

on  personal  property  tax,  415. 

on  poll  taxes,  278. 

to  be  retained  by  assessors,  415. 
Personal  liability,  of  officers,  57. 
Persons  and  Papers,  production  may  be  compelled, 

158. 
Petition,  for  ordinance,  67. 

to  board  of  supervisors,  for  removal  of  county 
seat,  66. 
Placer,  county  of  twentieth  class,  267. 
Plans  and  Specifications,  for  county  buildings,  91. 

for  county  jail,  126. 

not  to  be  altered,  except,  etc.,  171. 

required,  171. 

required  for  contracts,  89. 
Pledge,  by  candidates  prohibited,  110. 
Plumas,  county  of  forty -ninth  class,  269. 
Police  and  Sanitary  Regulations,  106. 
Political  Characteristics,  of  counties,  13. 
Political  Code,  provisions  concerning  assessors,  261. 
Poll  Tax,  percentage  on,  278. 

Pool  Selling,  may  be  prohibited  by  ordinance,  152. 
Poorhouses,  and  hospitals,  to  be  maintained,  90. 
Population,  of  the  several  counties,  61. 
Porter  Law,  623 , 

Pounds,  public  may  be  provided,  99. 
Power,  corporate,  53. 

to  levy  taxes,  53. 

to  make  contracts,  53. 

to  purchase  land,  53. 

to  sue,  53. 
Powers,  delegation  of,  50. 

only  exercised  by  board,  52. 

restraint  upon  exercise  of,  18. 
Preferred  Claims,  endorsed  warrants  become.  208. 
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Presumption,  as  to  official  duty,  205. 

of  parties  contracting",  54. 
Primary  Election  Law  of  1895,  42. 

of  1897,  593.        \ 
Printing,  price  of  county  to  be  fixed,  102. 
Prisoners,  allowance  for  conveying  to  penitentiary, 
416. 

boarding  of,  416. 

escape  of,  sheriff's  liability,  222. 

rescue  of,  223. 

working  of,  106,  151 . 
Private  Property,  can  not  be  taken  for  county  debt, 

51. 
Private  Road,  condemnation  proceedings  for,  114, 

154. 
Proceedings  of  Supervisors,    may  be  proven  by 

parol,  127. 
Process,  definition  of,  214. 

arrest  on  civil,  223. 

officer  must  exhibit,  225. 

when  to  be  served  by  elisors,  227. 

when  returnable  to  another  county,  218. 
Prohibited  Contracts,  no  basis  for  claim,  57. 
Prohibition,  34-37. 

against  allowing  illegal  claim,  174. 

none  to  interfere  with  legislative  action,  35. 

office  of,  34. 
Property,  power  to  hold,  53. 
Protection  of  Candidates,  624. 
Protection  Districts,  487. 

notes  on,  500. 
Public  Administrator,  fees  of,  444. 

where  duties  of  prescribed,  262,  263. 
Public  Moneys,   not  to  be  loaned  or  used  in  any 
manner,  212. 

possession  of,  212. 
Public  Property,  inventories  of,  456. 
Public  Schools,  6. 
Public  Use,  lands  dedicated  to*  44. 
Public  Work,  rate  of  wages  on,  457. 
"dualized  Electors",  construed,  167. 
Quarantine)  regulations,  100. 
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Quorum,  in  board  of  supervisors,  76. 

what  is,  50. 
Railroads,  operated  in  more  than  one  county,  41. 
Real  Estate,  act  providing  for    simplification    of 

transfer  of,  633. 
Receipt,  must  be  given  for  fees,  427. 
Record. of  Proceedings,  validity  of,  49. 
Recorder,  duties  of,  238. 

fees  of,  437. 

fees  to  be  paid  in  advance,  249. 

indexes  to  be  kept  by,  241. 

may  procure  printed  forms  for  instruments  to 
be  recorded,  238. 

may  take  and  certify  acknowledgments,  248. 

penalty  for  misconduct,  248. 
Records,  effect  of  recording,  or  neglect  thereof,  240. 

instruments  how  endorsed,  247. 

of  certificates  of  sales,  245. 

of  decrees  of  partition,  246. 

of  final  judgments,  246. 

of  judgments,  240. 

of  maps  required,  238. 

of  miscellaneous  instruments,  240. 

of  supervisors,  what  to  be  kept,  80. 

penalty  for  falsifying,  etc.,  248. 

to  be  kept  open  free  of  charge,  249. 

what  instruments  entitled  to  record,  239. 
Recovery  of  Money,  unlawfully  paid,  58. 

Referendum,  the,  67. 
Refunding  Act,  when  becomes  a  contract,  17. 
Refunding  Acts,  16. 

as  to  impairing  obligation  of  contracts,  16. 
Refunding  Indebtedness,  94. 
Remedy,  against  officers,  19. 
Removal,  of  county  seats,  63. 
Repeals,  by  implication  not  favored,  277. 

former  acts  repealed,  431. 
Rescue  of  Prisoner,  liability  of  sheriff,  223. 

Restitution— see  Sheriff,  other  duties. 

Returns,  of  process  on  notice,  219. 
Revenue,  debts  shall  not  exceed,  163. 
Review,  writ  of,  as  a  remedy,  37.  Digifized  by< 
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River  Banks,   protection  and  preservation  of,  112. 
Riverside,  county  of  twenty-first  class,  267. 
Road,  abandonment  of,  155. 
Road  Commissioners,  supervisors  are,  110. 
Road  Districts,  existing  not  abrogated,  115. 

incorporated  towns  within,  121. 

notice  of  election  in,  49. 
Road  Fund  Tax,  109. 
Road  Overseer,  as  tresspasser,    122. 

damages  against,  179. 
Roads,  book  of  to  be  kept,  80. 

county,  surveys  of,  257. 

procedure  for  condemnation  of  lands,  1141 

toll  roads  are  public  highways,  114. 

see  Highways. 

Rules,  of  board  of  supervisoos,  103. 
Sacramento,  county  of  fifth  class,  265. 
Salaries,  how  paid,  425. 

increase  not  permitted,  198. 

no  compensation,  other  than,  265. 

not  included  in  county  indebtedness,  48. 

of  policemen,  unconstitutional  act  as  to.  282. 

to  be  paid  for  actual  time  of  service,  425. 

to  be  paid  monthly,  264. 
Salary,  right  to  exist  while  office  exists,  282. 

unlawfully  paid,  recovery  of,  58. 

and  fees,  synonymously  used,  273. 
Salary  Fund,  salaries  to  be  paid  from,  264. 

to  be  established,  100. 

to  be  provided,  424. 
San  Benito,  county  of  forty -second  class,  269. 
San  Bernardino,  county  of  tenth  class,  266. 
San  Diego,  county  of  eighth  class,  265. 
San  Francisco,  county  of  first  class,  265. 

controlled   by  general  system  of  revenue  and 
taxation,  289. 

election  of  officers  in,  288,  291. 

fee  bill  of  1895,  applicable  to,  289. 

fees  and  salaries  in,  292. 

has  both  city  and  county  officers,  290. 

mode  of  paying  fees  in,  294. 

payment  of  judgments  against,  291. 

supervisors  are  municipal  officers,  290. 
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San  Joaquin,  county  of  seventh  class,  265. 
San  Luis  Obispo,  county  of  nineteenth  class,  266. 
San  Mateo,  county  of  thirty -fifth  class,  268. 
Sanitary  Districts,  101,  502. 

act  construed,  153. 

notes  on,  517. 

towns  within,  121 
Sanitary  Regulations,  100. 

Santa  Barbara,  county  of  twenty-second  class,  267. 
Santa  Clara,  county  of  fourth  class,  265. 
Santa  Cruz,  county  of  fifteenth  class,  266. 
School  Tax,  levy  of,  110. 
School  Teachers'  Annuity  Fund,  584. 
Seal,  failure  to  affix,  effect  of,  127. 
Settlements,  by  treasurer,  monthly,  annually,  210. 
Shasta,  county  of  twenty -ninth  class,  267. 
Sheep,  license  tax  on,  when  void,  146. 
Sheriff,  additional  deputy  for,  416. 

allowance  for  board  of  prisoners,  416. 

allowance  for  conveying  prisoners  and  insane, 
416. 

allowance  of  expense  in  keeping  property,  417. 

as  peace  officer,  216. 

as  tax  collector,  43. 

as  trespasser,  221. 

control  of  prisoners,  151. 

death  of,  226. 

directions  to  must  be  written,  223. 

duty  in  attachment,  225. 

duties  of,  215. 

duties  in  serving  process,  214. 

expenses  of,  in  pursuit  of  criminals,  416. 

fees  of,  276,  436. 

liability  as  bail,  223. 

liability  for  failure  to  make  returns,  219. 

liability  for  rescue  of  prisoner,  223, 

liability  of,  as  tax  collector,  43. 

liable  for  escapes,  222. 

may  be  directed  by  supervisors  bo  attend,  157. 

must  execute  orders  regular  on  their  face,  224. 

neglect  or  refusal  to  execute  writs,  221. 

other  duties  of,  228. 
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Sheriff,  penalty  for  faiiure  to  pay  over  money,  222. 

returns  by,  216. 

"returns"  by  as  evidence,  218. 

sales  by,  221. 

service* of  injunction  by,  216. 

service  of  papers  on,  226. 

shall  serve  subpoenas,  158. 

to  act  as  court  crier,  226. 

to  retain  mileage  for  service  outside  his  county, 
417. 

under  sheriff  may  act  as  tax  collector,  44. 

under  sheriff  to  act  as,  199. 

when  not  liable  for  rescue  and  escapes,  223. 

when  office  is  vacant,  224. 
Sierra,  county  of  forty -eighth  class,  269. 
Siskiyou,  county  of  twenty -eighth  class,  267. 
Solano,  county  of  twelfth  class,  266. 
Sonoma,  county  of  sixth  class,  265. 
"Special  Acts"  decisions  on,  12,  43. 
Special  Election  to  submit  ordinance,  67. 
Stanislaus,  county  of  thirty-fourth  class,  268. 
State  Lands,  duties  of  clerk  as  to,  231. 
Statements  of  Fees,  423. 

must  precede  salary  warrant,  426. 
Statistical  Report  by  auditor,  237. 
Statute  of  Limitations  against  county  property,  44. 
Steam  Carpet  Cleaning,  ordinance  against,  152. 
Storm-water,  protection  of  highways  from,  445. 
Subpoena,  by  chairman  of  supervisors,  157. 
Subpoenas  duces  tecum,  by  supervisors,  158. 

punishment  for  disobedience  of,  159. 

to  be  served  by  sheriff,  158. 
Sue,  power  to,  53. 
Superior  Court,   franchise,  etc.,  to  be  referred  to, 

185. 

is  *  'state, ' '  not  county  court,  200. 
Superior  Judge,  duty  of  to  instruct  grand  jury,  60. 
Superintendent  of  Schools,    where  duties  of  pre- 
scribed, 262. 
Supervisors,  act  judicially  in  passing  on  claims,  180. 

action  against  for  paying  illegal  demands,  48. 

actions  against  under  section  8,  48. 
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Supervisors,  are  creatures  of  statute,  131. 

are  road  commissioners,  HO. 

as  board  of  equalization,  85. 

auditor  has  no  supervisory  power  over,  46. 

authority  to  erect  jail,  46. 

board  to  oonsist  of  five  members,  69. 

books  and  records  open  to  public  inspection,  83. 

chairman  must  count  money  in  treasury,  236. 

claims  of  to  be  itemized,  etc.,  186. 

clerk  of  board  of,  77. 

collateral  attack  of  proceedings  of,  47,  119. 

compelled  to  provide  for  payment  of  indebted- 
ness, 168. 

districts  for  election  of,   74. 

do  not  * 'elect"  but  appoint  to  office,  132. 

duties  of  clerk  of,  77,  78. 

duty  of,  after  judgment  rendered,  28. 

duty  of  when  judgment  rendered,  51. 

duty  to  fix  rates  of  tolls,   123. 

each  county  to  have  board  of,  69. 

general  permanent  powers  of,  83,  112. 

guardians  of  county  interests,  184. 

guardians  of  property  interests  of  county,  85. 

in  San  Francisco,  69,  73,  74. 

interested,  matter  referred  to  superior  court, 
184. 

illegal  contracts  by,  46. 

judgments  and  orders  not  bo  be  collaterally  at- 
tacked, 47,  119. 

jurisdiction  over  assessments,  cannot  reduce  ex- 
cept on  written  petition,  42. 

limits  of  power  to  purchase  real  property,  54. 

majority  of  quorum  may  act,  50. 

may  inquire  into  qualification  of  petitioners,  49* 

may  reconsider  and  rescind  their  acts,  86. 

may  refund  illegal  tax,  45. 

may  rescind  contract,  when,  47. 

meetings  must  be  public,  83. 

meetings  to  be  fixed  by  ordinance,  81. 

minutes  of  proceedings,  49. 

misconduct  creates  no  cause  of  action  against 
county,  48. 
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Supervisors,  misconduct  in  office)  189* 
must  not  be  interested,  183. 
must  cause  financial  statements  to  be  prepared) 

taust  classify  for  purposes  of  eleotion,  196* 

must  let  contract  on  plans  and  specifications,  89. 

must  publish  financial  statements,  103. 

must  receive  donations,  187. 

no  common  law  action  against,  16,  27. 

no  jurisdiction  over  railroad  assessments,  41. 

number  of  composing  board,  69. 

occupy  a  position  of  trust,  85,  184. 

official  residence  of,  47. 

of  new  counties,  duties  of,  430. 

of  San  Francisco,  are  municipal  officers,  290. 

organization  of  board,  76. 

own  reoord  under  control  of,  33. 

personal  liability  of,  47,  189. 

persons  dealing  with  deemed  to  know  extent  of 

authority,  54. 
possess  mixed  powers,  47. 
Lowers,  appointing  powers  of,  132. 

are  limited  by  statute,  131. 

as  to  burying  indigent  dead,  106. 

as  to  county  printing,  139. 

as  to  consolidation  of  offices,  85. 

as  to  election  precincts,  85. 

as  to  fish  and  game,  105. 

as  to  franchises,  ferries  and  bridges,  85. 

as  to  gunpowder  and  other  explosives,   106. 

as  to  immigration,  106. 

as  to  irrigation  districts,  110. 

as  to  printing  and  supplies,  102. 

as  to  official  bonds,  85. 

as  to  size  of  wagon  tires,  107. 

as  to  swamp  land  dists,  110. 

as  to  tolls  on  roads,  etc.,  107,  108. 

as  to  trees  along  highways,  109. 

as  to  working  prisoners,  106. 

can  ouly  be  exercised  by,  52. 

expressly  granted  or  necessarily  implied, 
o^» 
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Supervisors. 

powers,  general  powers  conferred  do  not  place 
board  above  procedure  elsewhere  pre* 
scribed,  114. 

in  disposing  of  county  bonds,  129,  130. 

in  erecting  county  jail,  126i 

issuance  of  bonds  not  within  scope  of  gen- 
eral powers,  118. 

may  employ  attorney  when,  130. 

may  employ    counsel  other  than    district 
attorney,  129. 

may  employ  expert,  113,  127. 

may  issue  attachment  for  persons,  169* 

may  not  create  an  office,  194. 

must  levy  school  tax,  110. 

must  select  jury  lists,  110* 

over  election  precincts  and  returns,  88. 

over  highways,  85. 

over  roads,  ferries,  etc.,  88. 

sanitary  and  police  regulations,  106. 

to  adopt  seal,  104. 

to  appoint  boards  of  election,  110. 

to  appoint  license  tax  collector,  145. 

to  bind  out  minors,  110. 

to  cancel  assessment,  31. 

to  cancel  taxes,  27. 

to  canvass  election  returns,  110. 

to  construct,  lease,  etc.,  hospitals,  00. 

to  control  litigation,  100. 

to  equalize  assessments,  100,  110. 

to  erect  county  buildings,  91. 

to  erect  tanks  and  reservoirs,  91* 

to  establish  election  precincts,  110. 

to  establish  public  pounds,  99. 

to  establish  townships  and  districts,  88* 

to  examine  accounts  of  officers,  92. 

to  examine  and  allow  claims,  92. 

to  examine  books,  etc.,  of  treasurer,  214. 

to  fix  amount  of  official  bonds,  202. 

to  fix  licenses,  104. 

to  furnish  assessor  with  maps,  110. 

to  insure  county  property,  100. 
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Supervisors, 

POWERS,  to  levy  poll  tax,  110. 
*      to  levy  taxes,  93. 

to  make  and  enforce  rules,  103. 

to  pass  health  ordinances^  101. 

to  protect  and  preserve  river  banks,  112. 

to  provide  books,  etc.,  for  elections,  160. 

to    provide     for     improving     innavigable 
streams,  187. 

to  punish  for  contempt,  169. 

to  purchase  real  and.  personal  property,  90. 

to  purchase  water  rights,  90. 

to  require  attendance  of  sheriff,  167. 

to  require  production  of  bookB,  etc.,  168. 

to  sell  useless  property,  92. 

to  send  for  persons  and  papers,  158. 

to  subpoena  witnesses,  157. 

to  supervise  official  conduct,  113. 

to  tax  dog9,  105.     •• 

when  may  not  employ  counsel,  131. 

to  do  and  perform  other  acts  and  things, 
109. 
proceedings  may  be  proven  by  parol,  78,  80. 
proceedings  proven  by  parol,  127. 
qualifications  and  election,  69. 
quorum,  77. 
records  and  minutes  to  be  signed  by  president 

and  clerk,  77. 
records  and  proceedings,   how  evidenced  and 

proven,  127. 
reference  to  various  powers  and  duties,  111. 
remedy  for  refusal  to  audit  account,  28. 
residence  of,  69,  70. 
Bigning  of  contracts,  84. 
Bpecial  meetings,  83. 

Bubject  to  control  of  courts  of  equity,  87. 
sufficiency  of  petitions  as  basis  of  jurisdiction, 

42. 
supervision  of  public  officers,  84. 
term  of  office  of,  197. 
to  supply  surveyors  office,  267. 
vacancy  in  office  of,  75. 
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Supervisors,  validity  of  records  of,  49. 

what  powers  may  not  be  delegated,  50. 

what  records  to  be  kept,  80. 

when  act  judicially,  40,  41. 

when  acts  not  judicial,  27,  36,  38. 

when  may  be  sued,  27. 

when  may  fix  compensation  of  officers,  48. 
Sureties,  liabilities  of,  205. 

on  official  bonds,  202. 
Surveyor,  as  agent  of  the  state,  254. 

duties  of,  254. 

duties  as  to  state  lands,  254. 

ex  officio  deputy  recorder,  256. 

fees  and  duties  of,  255. 

fees  of  county,  445. 

must  assist  surveyor  general,  255. 

office  and  supplies  for,  257. 

other  duties  of,  255. 
Surveyors,  to  be  licensed,  254. 
Surveys,  of  county  roads,  257. 
Sutter,  county  of  forty-fourth  class,  269. 
System,  not  applicable  to  entire  state,  52. 
Tax,  and  assessment,  distinction  between,  45. 

by  irrigation  districts,  148. 

county  may  sue  to  recover  in  road  district,  123. 

distinguished  from  assessment,  128. 

in  road  district,  proceedings  for,  154. 

in  school  districts,  148. 

for  road  fund,  109. 

none  to  be  levied  in  district  except  upon  elec- 
tion, 130. 

poll,  to  be  levied,  110. 

power  to  refund  illegal,  45. 

school  tax,  and  special  school  tax,  110. 

special  not  necessary  to  erect  jail,  46. 
Tax  Assessments,  sufficiency  of,  44. 
Tax  Collector,  duties  of,  261. 

of  Monterey  county,  50. 

percentage  allowed,  277. 

remedy  for  failure  to  make  a  deed,  31. 
Tax  List,  is  county  printing,  45. 
Taxes,  assessment  of  to  be  equalized,  100. 
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Taxes,  levied  by  supervisors,  93. 

power  of  supervisors  to  cancel,  27. 

power  to  levy  and  collect,  53. 

when  may  be  cancelled,  27,  31 . 
Tehama,  county  of  thirty -sixth  class,  268. 
Tia  Juana  Flood,  appropriation  void,  56. 
Time,  book  and  page  of  recorded  instruments,  247. 
fcollBoad,  a  public  highway,  114,  120,  124. 

expiration  of  franchise,  124. 

injunction  in  behalf  of  owner,  121. 
Tolls,  licenses  for  may  be  granted,  107,  108. 

right  to  collect  is  a  franchise,  123. 

supervisors  compelled    by    mandamus    to    fix 
rates,  123. 
"Torrens  act,"  633. 
Township,  a  geographical  subdivision,  195. 

census  of,  93. 
Township  Offices,  what  are,  194. 
Township  Organization,  none,  195. 
Transfer  of  Real  Estate,  act  for  simplification  of, 

633. 
Traylor  Act,  6. 
Treasurer,  action  against,  60,  213. 

action  against  and  bondsmen,  204. 

and  auditor,  joint  statement  of  finances  by,  237. 

books,  etc.,  to  be  examined,  214. 

bound  by  his  monthly  settlements,  210. 

burden  of  proof  upon,  22. 

death  of,  duty  of  representatives.  213. 

duty  as  to  payment  of  warrants.  176,  177. 

duty  as  to  property  received  from  coroner,  212. 

duty  as  to  warrants  surrendered  for  redemp- 
tion, 29. 

insufficiency  of  fund,  34. 

may  make  special  deposits,  213. 

may  refuse  to  pay  illegal  warrants,  60. 

must  keep  in  possession  all  public  moneys,   212. 

must  make  detailed  reports,  211. 

must  make  settlements,  210. 

must  sue  district  attorney,  when,  211. 
penalty  for  not  reporting  financial  condition, 
211. 
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Treasurer,  refusal  to  pay  claim,  22. 

specific  duties  of  county,  203. 

suspension  of  from  office,  213, 

the  one  to  make  sale  of  bonds,  53. 

when  not  compelled  to  draw  warrants,  131. 
Treasury,  money  in  to  be  counted,  236 . 

officers  are  charged  with  notice  of  condition  of, 
57. 
Tree  Planting1,  along  highways,  109. 
Trinity,  county  of  fifty-third  class,  270. 
Tulare,  county  of  thirteenth  class.  266. 
Tuolumne,  county  of  fortieth  class,  269, 
Two-thirds  majority,  construed,  168. 
Under  Sheriff,  powers  of,  199. 
Uniform  Operation,  county  government  act  must 

have,  279,  283. 
Uniformity  of  Laws  required,  113,  443. 
Unlawful  Payment  of  money,  58. 
Useless  Property,  to  be  sold,  92. 
Vacancy,  arising  from  misconduct,  213. 

by  reason  of  absence  from  state,  137. 

in  county  office,  how  filled,  100. 

in  office,  by  receipt  of  illegal  fees,  427. 

in  office  not  previously  filled,  135. 

in  office  of  sheriff,  224. 

in  office  of  supervisor,  75. 

existing  in  fact,  and  declared  by  law,  132. 

petition  necessary  for  appointment  to,  135. 

question  as  to  existence  of,  133. 
Ventura,  county  of  thirtieth  class,  268. 
Violation  of  Act,  who  responsible,  57. 
Void,  contract  to  pay  for  sale  of  bonds  is,  53. 

contracts,  etc.,  in  violation  of  act,  57. 
Wages,  rate  of  on  public  work,  457. 

security  for,  on  public  work,  458. 
Wagon  Roads,  election  for  construction  of,  167. 
Wagon  Tires,  width  of,  107 . 

width  of  prescribed,  449. 
Warrant,  action  cannot  be  maintained  on  illegal,  58. 

county,  not  negotiable,  43,  181. 

refusal  of  auditor  and  treasurer,  22-23. 

surrendered  for  redemption,  29. 
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Warrant,  void  on  face,  50. 

see  County  Warrants. 

Washes,  innavigable  streams,  187. 

Water  and  Canal  Companies,   duty  to  construct 

bridges,  116. 
Water  Pipe,  right  to  lay,  not  a  franchise,  125. 
Water  Bates,  act  relating  to,  625. 
Water  Bights,  supervisors  may  purchase,  90. 
Weights  and  Measures,  county  clerk  as  sealer  of, 

230. 
Wild  Animals,  void  ordinance  as  to,  152. 
Witness,  fees  of.  444. 

Witness  Fees,  unconstitutional  act  as  to,  282. 
Witnesses,  not  to  be  prepaid,  160. 
subpoenaed  by  supervisors,  157. 
Women,  eligible  to  certain  offices,  191. 
Working  Prisoners,  106. 
Wrecked  Property,  see  sheriff,  other  duties. 
Wright  Act,  reference  to,  110. 

see  Irrigation. 

Writ  of  Review,   not  granted    when  money    has 
been  paid  out,  59. 
when  does  not  lie,  117. 
Writs,  as  remedies,  19 
Yolo,  county  of  twenty-fourth  class,  267. 
Tuba,  county  of  thirty-seventh  class,  268. 
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